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% 4 CO.RPORATION FOR PUBLIC DEPOSITS ACT, 1984 - " Act No. 46, 1984

To provnde for the estabhshment of the Corporation for Public
Deposits; for the investment of certain moneys. received or
-'held by, for or on behalf of the Government of the Republic
" and certain bodies, councils, funds and accounts; for the dis-
solution of the National Finance Corporation of South Afri-
w ca;'and for matters connected therewith. ;

24 " .'; B

(A frzkaans text szgned by the State Preszdent )
(Assented to 26 March 1984 )

BE IT ENACTED by the State Pre51dent and the House of
Assembly of the Repubhc of South Africa, as follows —

1 In thls Act, unless the context 1nd1cates otherwise— " Definitions.
(1) “bank” means the South African Reserve Bank men- .
- & tioned in section 2 of the South African Reserve Bank
; Act, 1944 (Act No. 29 of 1944); (i)
(i) “board” means the-board of dlI‘CCtOl’S referred to in
section 5; (vii) N
. (m) “commissioners” means the Public Investment Com-
10 _ .. . missioners referred to in'section 2 of the Public Invest-
ment Commissioners Act, 1984; (iii) . '
(iv) *‘corporation” :means the - Corporatmn for Public De-
posits established by section 2; (iv) - -
(v “department" means the Department of Fmance (ii)
. 15 .. .. (vi) “Minister” means the Minister of Finance; (v) |
(vn “public deposit™ means an- amount of money other
- than revenue as defined in section 1 of the Exchequer
.‘and Audit Act, 1975 (Act No. 66 of 1975}— . -
~° "+ - (a).-whichis received or held by, for or on behalf of—
20 ~ . (i) the Government of the Republic, including -
s E 8 - -the South African Transport Services, the De-
-, -partment of Posts, and - Telecommunications
and the provincial administrations; or
cp ++.7 - (ii) any body, council, fund or account established -
25 by or under any law which may, or is required
By gl B g7 to; invest,-in terms of that law, or that law as
. +# = construed in terms of section 14 (2) (b) of the
¢4 Public Investment Commissioners Act, 1984,
“oeite . asuch amount of money thh the corporatlon,
30 ' + -and . o
(b) whlch is not requtred for lmmedlate use or as a
reasonable working balance; and -
(c) which is not invested or otherwise - utilized,
7o el - terms of a:provision of any law, otherwme than m
35 . terms of this Act, - i - g
‘ Tap o and except for the purposes of sectlon 4 includes an _
amount of money received or held by, for or on behalf -
of a person or body referred to in that section. (vi)
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Act No. 46; 1984

2. There is hereby estabhshed a ]lll’lStIC person to be known a_s Estabhshment of
the Corporation for Public Deposits. - " :

. Corporation for
Public Deposits.

3. (1) The corporatlon shall accept all pubhc deposits, repay Duties and powers
those deposrts on demand and pay mterest thereon, and shall of corporation.
5 have power— *

to invest publlc deposrts 50- accepted and other moneys

at its disposal in—
(i) stock, bonds or treasury brlls 1ssued in terms of

section 19 of the Exchequer and Audlt Act 1975 -

(Act No, 66 of 1975);"
(n) bills or promissory notes 1ssued by—-— g
*(aa) the Industrial Development Corporatwn of
South Africa, Limited, in terms of section 4 of

o -the- Industrial Development Act 1940 (Act

“No. 22 of 1940);

- (bb)the Land and Agrrcnltural Bank of South _

Africa in terms of section 20 of the Land Bank
Act, 1944 (Act No. 13 of 1944);. -

. (iii) stock-or "bonds issued by the Department of Posts

. and Telecommunications in terms of section 121 of
‘the Post Office Act, 1958 (Act No. 44 of 1958);

(iv) stock or bills issued by the Rand Water Board in
: terms of the Rand. Water Board Statutes (Private)
- Act, 1950 (ActNo. 17 of 1950); - -

‘ (v) debentures, bills or stock issued by the Natronal, ‘

* " Housing Commission in terms of section 3A of the
“Housing Act, 1966 (Act No 4 of 1966);

: (v1) securities issued by—

(aa) the South African Transport Secrvices;

(bb)a body, council or institution contemplated in
" section 84:!(1) (f) ‘of the Republic:of South’

" Africa Constrtutlon Act 1961 (Act No 32 of
1961);

(cc) the Electncrty Supply Commrssron in terms of
the Electricity Act, 1958 (Act No. 40 of 1958);

‘outside the Republic;
(vm) deposits with any financial mstrtutron as deﬁned in
-section 1 of the Financial Instltutlons (Investment

ofFunds)Act 1984; .. . g o PERRE %

to hold buy, subscribe for.or otherwwe acqurre or sell
or otherwise deal in or underwrite stock, bonds, bills,
- promissory notes, debentures,: ‘securities ; or bankers’

" acceptances in Wthh it may, under paragraph (a), in-
,..vest public deposrts and other money; ;.. :.

‘ @

to pay to the shareholder from its net proﬁts annually
a dwrdend on the pald-up capltal of the corporatron '

to open accounts at the bank or at any bankmg mstltu-

" 'tion outside the Repubhc,

0

, functlons, i

to employ officers and employees and to remunerate,

- house, discharge or train them or cause them to be

tramed and to indemnify them in respect of any harm,

. damage ‘or loss suffered by them in the course of the
performance of their duties, and to provide: or give
pension and sick benefits and housing facilities or bene-

_ fits for or to such officers and employees; -

to acquire, sell, _encumber or otherwise alienate such -
movable or immovable property, including rights in or

over.it, as it may reqmre for the performance of 1ts



GOVERNMENT GAZETTE, 30 MARCH 1984

" . No.9149

)

. CORPORATION FOR PUBLIC DEPOSITS ACT, 1984

3 (g) in’ order to. repay- public deposits which :it accepted
. under this subsection or to pay its other liabilities— ..

* Act No. 46, 1984

" (i) to discount with the bank treasury brlls referred to :

«in paragraph (a) (). . - . -

‘ 5 B ‘. . (ii). to sell to the bank at market: value or such value as’

the corporation -and the bank rmay- determine’ by

mutual agreement stock, bonds, bills, promissory |
notes, debentures, securities or bankers’ accept-

e ances in which it: has, under- paragraph (a), ‘in-

10 - . .- vested public deposits and other money, or to bor-

i+ - o row money from the bank against security thereof;
(h) to pay all the expenses in connectron wrth its establrsh-

~mentand administration; +:v.- - LT
(i) to enter-into any; ;contract and perform any: act that it

15, .. ‘may deem necessary of expedient in connectlon with
“ ., .. theachievement of the ob]ects of this- Act R
(2) The bank shall— - TR

(a2) in order to enable the corporatlon to repay pubhc de-
i =+ posits accepted by- it under subsection (1) or to pay
20 - .. -its other liabilities, make available to the corporation
7 - ' “'such moneys. as the corporatlon may deem necessary
- for such purpose, by— - ..

(i) discounting treasury brlls in which the corporatron
o has, under subsectlon (1) (a): (1), mvested public

25 - o . . deposits;
‘ (u) buying from the corporatron “at: market value or
RIS such value as the corporation:and the:bank may
' determine by mutual agreemerit.stock, bonds, ‘bills,
O promrssory notes, debentures, securities: or bank-
.30 ‘ . ers™s acceptances in which the corporation has,
v .+ under subsection (1) (a), invested public deposits

e and other money, or lending money to the corpor-‘ '

ation against security thereof;
(b) ‘atthe request of the corporation resell,.on such terms

- 35 - and conditions as the corporation and the bank may de-

- termine by mutual agreement, to the corporation stock
or bonds sold to the bank under paragraph (a) (n)

.4 (1) The Munster may, w1th the concurrence of the corpor-

: atron -authorize generally or. in relation to a particular case any’

40 person.or body receiving or holding within or outside the Re:

public amounts of money other than public deposits, to invest

- with the corporationin accordance with :the provisions of this

Act those amounts of money. or- pomons thereof as if those
amounts of money were public deposits. .

Authorization by
Minister that

el

amounts of money -

other than public

deposits be accept- -

ed by corporation.

45 ..:(2) A person in respect of whom the Mrmster has requ1red in .

terms of section 10 of the Public Debt Commissioners Act; 1969 (Act

“.'No. 2 of 1969), the Public Debt Commissioners, as referred toin

" that Act, to-undertake the collection, administration and invest-
ment 6f moneys controlled or disposed of by that person, shall,
50 unless that person requests otherwise, be deemed to be author-

ized in terms of subsection (1) of this sectron to 1nvest those

moneys with the corporatlon e L Teal

5 (1) The :affairs- of the corporatlon shall be managed and
- controlled by a board of directors,” which shall, subject to the
55 provisions of this Act, exercise the powers and perform the-du-

ties conferred or rmposed upon the corporatlon by thrs Act ‘or'

any other law, . O

(2) The board shall consrst of four persons appomted by the,

Mrmster, of whom— i -

60 (a) .two shall be persons holdmg the ofﬁce of Governor or
RN ”Deputy-Governor at the. bank or .who are ofﬁcers of

-~the bank; and . b AP TR
b ) the other two shall be officers in the department

- (3) The Minister shall designate one of-the persons referred to

65 in subsection (2) (a) as chairman of the board, and the board
-~ may elect from: among 1ts number another dlrector as vrce-charr-
man. - P ) IR HERE AR EE A S . :

Board of directors, - - °
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6 Each d1rector of the corporanon may, with the concurrence
- of the board, nominate as alternate director a person who may

be appomted in his place as a director, and any alternate direc-'

tor so nominated shall act, during the. absence of that director or
© 5 his inability to act as director, as derCIOI in the place of the d1-
rector by whom he has been nommated T .

ol T L
B i i

a

; 7.,‘(1')AA director of the edrperation (exeept a direcfor he-fe}redq

'to in section 5°(2) (b), who shall hold office at the- Minister's
pleasure) shall hold office for a period of three years, and shdll

10 be eligible for reappointment.
(2) A director or alternate dll‘CCfOI of the corporation shall re-
ceive no remuneration or allowances in respect of his services as

Act No. 46, 1984

Altemate directors.

~Tendre of office

and conditions of
service of directors
and alternate direc-
tors. .

+

a director: Provided that the board may in its discretion compen- - -
sate a director for actual expensés incurred by him in connection .

15 with his functions as a director.

(3) If a director or alternate director performs any work.on .

behalf of the corporation otherwise than in his capacity as direc-

tor of the corporation; he may be pald such remuneratlon as the i

board may determine. bor gl Py R

L2205 8 A dlrector of the corporatlon shall vacate hns ofﬁce xf— £

Vacation df ofﬁce

! (a) his estate is sequestrated-or he enters into a compro-' b){difcclofs-

: _mise with his creditors; © .
- (b)_he is according to the law detamed asa mentally ill per:
. e Usom;
25 {c) he has absented hlmself from three consecutive meet-
' . ings of the board without the leave of the board; or
- {d) he resngns by notlce m wrmng addressed to the Mmls-
ter : ; _

A R e

9. (1) A meeting of the board shall be héld at such time and

30 place as the board or the chairman of the board‘may determine.
(2) The chairman shall preside at all meetmgs of the board at
which he is present.

Meetings of board
- and decisions.

(3) If the chairman of the board is absent or is unable to per-
- form his functions as chairman, the vice-chairman shall act as .

35.chairman, and while he so acts he shall have all the powers and
shall perfonn all the duties of the chairman.
. (4) If both the chairman of the board and the vice-chairman are
absent from a meeting of the board the’ directors present shall

... elect oné from among their number to act as chairman at that

40 meeting, and whilé he so acts he shall have all the powers and
shall perform all the duties of the chairman. .
(5) One director appointed under subsection (2) (a) of section
5 and one director appointed under subsection (2) (b) of that
- section shall form a quorum for a meeting of the board. A
45 (6) The decision of a majority of the directors present at a

‘meeting shall be a’decision of the board: Provided that in the.
event of an equahty of votes the person presiding at the meeting’

shall have a casting vote in addition to his deliberative vote.
: (7) No decision of the board or act performed under the auth-
/50 ority of the board shall be invalid by reason only of any vacancy

on the board, or by reason only of the fact that any person who -
is not entltled tosit as a director, sat as a director when the decision .

was taken or the act was authorlzed if the decision was taken or.

the act was authorized by the requisite majority of the dlrectors‘
55 who were present at the time and entitled to sit as directors. '

(8) The board shall cause a record to be kept of the proceed-

ings at the meetings of the board, = .
"~ (9) The board may make rules in relation to the holding of,
and procedure at, meetings of the board. :
60 (10) Notw:thstandmg the provisions of subsections (1), (2, (5)
and (6), the board may take a decision by means of the signing

Bt
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by a majority of the directors; without their being present at any

meeting of the board, of a document in writing containing such a
decision, and that decision shall be noted in the records of the
next ensumg meetmg of the board . .

5 1:10. (1) Sub]ect to the provnsrons of subsecuon (2), the share‘
caprtal of the corporation shall consist of R2 000 000.

-{2) The board may, with'the concurrence of the Minister, in- .

crease .the share capital of the corporation to such extent as the
* board may determine, and such share capital and any’ 1ncrease
10 thereof shall be divided into ordinary shares of one rand each.

Act No. 46; 1984

Share‘eap.ital.‘ =

o '

3) On]y the bank may become a shareholder of the corpor- ‘

atron

e B % 'v.-.t-,

1L ,The lrabrllty of the bank as holder of shares ini the’ corpor-

" ation shall be limited to the amount unpard m respect of the

15 shares held by st

N 12 ‘The expendlture incurred by or on behalf of the corpor-
ation, including the remuneration of its auditor and the compen-
- sation for actual expenses of its drrectors shall be defrayed from
‘ the funds of the corporatron . “f s g
20 . 13 No tax on income rmposed by or. under any law, or stamp
duties payable under any law in consequence of the exercise of a
power contemplated in section 3 (1) (b), shall be payable by the .
corporatron
14. The ﬁnancral year of the corporatron shall end on 31
.25 March in every year b _ e

15.:(1) The corporation shall establrsh a reserve- fund into
which shall be deposited from its'annual net profits, after pay-

ment of a dividend contemplated in section 3 (1) (c), an amount

of money determined from time to time by the board. -

30 ' (2) The balance of such: net profits shall, after provision has
been made for any accumulated losses suffered by the corpor-
ation in the performance of its functrons be pard annually into

_ the State Revenue Fund S .
16 (1) The corporatron shall— : o
C 38 (a) cause proper account to be kept of all ﬁnancral transac-
© e tions; assets and liabilities of the corporation;
(b)y’cause financial statements to be compiled in respect of

- the financial year ending‘on 31 March 1985 and every

succeeding financial year, and submit copies of those

Lrablhty of share-
holder, ;

Expenditure.

Exemptions from
certain taxes and
duties.

Financial year of
corporation.

'Unhzauon of .

profits.

Bookkeeping and

audmng

40 . statements, after the auditing contemplated in subsec- -

-tion (2), to the Minister and the bank.
(2) The accounts of the' corporation shall be audited annually
by a person registered as an accountant and auditor in terms of
- the Public Accountants’ and Auditors” Act, 1951'(Act No. 51 of
45 1951), and appointed by the board on- ‘such conditions as the

board and- the person concerned may determme by mutual‘

agreement
o (1) The eorporatron shall submrt wrthrn six months after
the end of any financial year, to'the Minister'and the bank a re-
50 port regarding its functions during that financial year.
*(2) The financial statements referred to in section 16 (1) (b)
and the report referred to in subsection (1) of this section, shall

be laid upon the Table of Parliament by the Minister within 14°

-'days after receipt thereof, if Parliament is then in session or, if
55 Parliament is not then in session, within 14 days after ‘the com-
mencement of rts next ensumg sessron i

18. The corporatron shall not’ be hqurdated except by or on
~ authority of an Act of Parliament.

'19. No provision of the Banks ‘Act, 1965 (Act No 23 of 1965)
60 shall apply in relation to the corporatlon

Annual report. v

Liquidation of cor-
poration.

Apphcatlon of Act
of 1965,
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20, The laws mentionedin the Schedule are’ hereby repealed Repeal and amend-
" or amended to the extent set out m the thlrd column of that.~ ment of laws.
Schedule, > - 0T T .’: . i U
‘ 21 1) The firm of accountants charged in terms of section 16 Di599§al of assets, -
~ 5 (2) of the National Finance Corporation Act, 1949 (Act No. 33 "ag‘l’l‘;le.sv rights i
of 1949) (hereinafter referred to as the repealed Act), with the oy auons of .
auditing of the accounts of the National Finance Corporation of Corporation of ,
~ South Africa (hereinaftér referred to'as the dissolved corpor- South Africa. .
atlon) at the comméncement of this subsection; shall designate '
10 as soon as possible but not later than:the date 1mmed1ately be-
fore the commencement of the ‘other provisions of this Act, a
person as liquidator, who shall, on such conditions as the Minis-' .
_.ter may determine," €xéicise the powers and perform the duties
- conferréd’ or, imposed in relation’ to the’ drssolved _‘corporation.
- 15 upon the hqurdator by this section., " S :
7 (2) At the commencement of this Act— . PR
{a) all assets, liabilities, rights and’ obhgatrons except ‘the
R secuntres, other assets, rights and obhgatlons referred
T s evtoin paragraph (c), which vested in: the dissolved cor-
20 poration immediately before that commencement shall
© - vestin the liquidator; - .4 - R .
~(b) the liquidator shall in so far as it is practrcable sell—: . %
" (i) all securities -in which the ‘dissolved ' ¢orporation . .
. S has, in terms of section 3 (c) of the repealed Act,- '
25 - ‘invested ‘money’”’ 1mmedrately before that com--
' "~ mencement; and SRR L
(i) all other assets of the dlssolved corporatron AERAAN
which are negotiable, at an amount of money whrch in
) ~ = his opinion is the market value of those securities and
30 ©+ . other assets; ‘
(c) . all other securities and assets (including all rights and
obligations connected therewith) which are not nego-
« . tiable and which vested in the dissolved corporation im-
: o mediately before that commencement and the obliga-
. 35 tion in relation to' the amount of money, if any, -
‘ - advanced under paragraph (e} (ii), shall vest in the cor-
. poration as if those securities and assets were acquired
" by the corporation in terms of section 3 at such com-
: ‘mencement and that. amount of money were s0 ad-
40 - vanced to the corparation;

(d) the corporation shall, notwithstanding anythmg to the -
: contrary contained in this Act, pay to the liquidator, in
so far as it has the funds at its disposal, an amount of
, money equal to the value (which the corporation and the .
45 liquidator may determine by mutual agreement) of the .~ .
: - securities and assets referred to in paragraph (c); e
{e) the bank shall— o
‘ (1) buy from the hqurdator all securities and assets re-
. ferred to in paragraph (b) which at 10h00-are not -
50 - sold under the said paragraph (b) at such amount of =~
. . “money as the liquidator and the bank may deter-
mine by mutual agreement as the market value
thereof;
(ii) notwrthstandmg anythmg to the contrary contained
5o in‘any law, advance to the liquidator an amount of
C money equal to the difference between the value
of the securities and assets referred to in paragraph
(c), as determined thereunder, and the amount of
money paid to the liquidator under paragraph (d);
60 " (f) the liquidator shall, from the amounts of money refer- -
o red to in paragraphs (b), (d) and (e} and such other
money as may be in possession of the dissolved corpor-
ation on the date immediately before that commence-
~ment, repay all deposits (and, in so far as it is practic-
65 - able, interest payable thereon) accepted on the last-
‘ mentioned date by the corporation m terms of section 3
{a) of the repealed Act.
(3) As soon as possrble after the commencement of this Act—
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(a) but not later than seven days ‘after that commence-
ment, the corporatlon shall pay to the bank the amount’
of money referred toin subsection (2) (e) (i), together

: - with any interest thereon;

"5+ '(b)" the liquidator shall, aftér payment of—
T (i) all liabilities of the dissolved corporation, including i
interest still due on all deposits mennoned in sub-- - ' - o
section (2) (f);and =~ ol
e (). such expenditure; ‘including any’ remunération of t
107 . -« the liquidator, incurred by or on behalf of the
ko, liquidator .in connection with the exercise of his
¢ - . powers and the performance of his duties in terms
= of this section, ' :
divide the balance of the money referred to in subsec-
15 ‘tion 2 (f) between the shareholders of the dissolved . .
. " corporation in proportnon to the number of shares held -
by each one.
(4) If the firm of accountants referred to in subsectlon y or
the l1gu1dator for any reason fails to‘exercise its or his powers as
© 20 provi ed by this section or so to perform its or his duties, the
. Minister may exercise those powers and perform those duties as |
. if he were that firm of accountants or liquidator in order to carry :
out as far as possnble the provxsmns of th1s section, T s

22, Tl'ns Act shall be’ called the Corporatlon for Public De- Short title and com- -
25 posnts Act, 1984, and the provisions. thereof, except section 21 mencement. , .."
(1) shall come into Operatlon on 31 March 1984.

% B il
t "( -
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“Schedule .

LAws REPEALED OR AMENDED "

No. and year : Extent of repeal
of law _ Short title . or amendment : '
ActNo.270f1943 .. | Insurance Act,1943..... | The amendment of section 21 by the deletion in para-

* ActNo.330f1949 . .
_ActNo. 39 0f1955..

"~ ActNo.24of 1956. .
ActNo.440£1958..
ActNo. 150f1960..

ActNo.230f1965. .

ActNo. 24 0f 1965 ..

ActNo.910f1972..

National Finance Cor-
poration Act, 1949, ...
National Finance . Cor-
poration ~- Amendment
Act,1955...i0c0unnes
Pension Funds Act, 1956

Post Office Act, 1958 ...

National Finance " Cor-
poration Amendment
Act,1960............

Banks Act 1965 ........

Burldmg Socrenes Act
1965 .. .cvveinennnns ,

Financial Institutions
Ar_nendment Act, 1972

graph (d) of subsection (1) of the words “or with the
National Finance Corporation of South Africa estab-
lished under the National Finance Corporation Act,
1949 (Act No. 33 of 1949)", and the substitution for
the words “building soaety or Oorporzmon" of the
words “or building society”

Thc repeal of the whole

The repeal of the whc‘[e :

The amendment of section 19 by the delenon in para-
graph (b) of subsection (1) of the words *“‘or with the
National Finance Corporation of South Africa estab-
lished under the National Finance Corporatlon Act,
1949 (Act No. 33 of 1949)"

The amendment of section 12Q by the deletion of para-
graph (a) of subsection (1) - .

x

The repeal of the whole
(a) The amendment of section 1—
(i) by the deletion in subsection (1) of paragraph .
(c) of the definition of “liquid assets™; and
(ii} by the deletion in the said subsection (1) of the-
definition of “National Finance Corporation™;
(b) the amendment of section 2 by the deletion in sub-
- section (1) of the words “or the National Finance
Corporation™;

| {e) the amendment of section 17 by lhe deletlon in sub-

paragraph (iv) of paragraph (a) of subsection (2) of
the words “or by the National Finance Corpor-
ation”;and: .

(d) the amendment of section 22 by the deletion in sub-
section (3) of the words “the National Finance Cor-
poration” :

(a) The amendment of section 1—
(i) by the deletion of paragraph {c) of the defini- -
tion of “liquid assets”;
(ii) by the deletion of the ‘definition of “National
Finance Corporation™; and
(iii) by the deletion in paragraph (d) of the defini-
- tion of “prescribed investments” of the words |
“deposits with the National Finance Corpor-~
ation and” and the words *“deposits or”’; and

| (b) the amendment of section 29 by the deletion of

paragraph (c)

The repeal of sections 5 and 6




