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ACT 
To provide for the continued existence of the Electricity Control 

Board and for control of the generation and supply of electri­
city; and for matters connected therewith. 

(English text signed by the State President.) 
(Assented to 25 August 1987.) 

BE IT ENACTED by the State President and ,the Parliament 
.. · . of the Republic of South Africa, as follows:-:-.: . · · . 

1. In this Act, un.less the context otherwise indicates-
(i) "board" means the Electricity Control Board referred 

to in section 2; (x) 
(ii) "consumer'.' means a p~rson supplied. with el~ctricity; 

(xii) .·. · · · . , · · · ·_ . . 
·(iii) ·~qistribut.ion" . means the ,furnishing of electricity to 

end-users; (xiii) 

5 

(iv) "Eskom" means the juristic person referred to in sec-10 
tion 2 of the Eskom Act, 1987; (i) 

(v) "licence" means a licence granted by the board under 
this Act for the generation and supply of electricity; 

.. (iv) . . . . . , . 
(vi) "licensee" means the holder of a licence; (v) 15 

(vii) "local authority'' means any institution or body con­
templated in section 84 (1) (f) of the Provincial Gov­
ernment Act, 1961 (Act No. 32 of 1961), and also-
(a) a board of management oi board referred to in 

· section 1 of. the Rural Areas Act (House of Rep- 20 
resentativ~s), 1987 (Act No. 9 of 1987); 

(b) any local government body established by virtue of 
the provisions of section 30 (2) (a) of the Black 
Administration Act, 1927 (Act No. 38 of 1927); 

(c) . a local authority as defined in the .Black Local25 
Authorities Act, 1982 (Act No.l02 of 1982); (ix) 

(viii) "Minister". means .· the Minister of Economic Affairs 
· and Technology'; (vi) · ·· 

(ix) "pr~vision'' means the furnishing of electricity for dis-
. tribution; (iii) · . · · . 30 

(x) "regulation" means a regulation . made under this Act; 
· · (xi) · ·. · ··· ·· ' · " · · · -

. (xi) "supply" means the provision or distribution ofelectric-
'ity or both; (xiv) · · · ' ' · · ' · · 

(xii) "this Act" includes the regulations; (ii) 35 
(xiii) "undertaker" means any person authorized under this 

Act or any other law to carry on an undertaking which . 
sells at least one gigawatt hour of electricity per an-

. n11m;_ (vii) , . _ · 
· (xiv) "undertaking" means any undertaking for the supply of 40 ' 

electricity within a ddined area, with an· the · assets and · . 
· liabilities appertaining thereto, whether carried on ' 

under the . authority of a licence or otherwise and 
whether under the control of Eskom, the 'Government, 

. ; 
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(including the South African Transport Services), a 
local authority, a company or other association of per­
sons or a natural person. (viii) 

2. The Electricity Control Board referred to in section 22 of 
the Electricity Act, 1958 (Act No. 40 of 1958), shall continue to 5 
exist notwithstanding the repeal of that Act by section 31. 

3. The objects of the board are, subject to the provisions of 
this Act, to exercise control over the electricity supply industry 
so as to ensure order in the generation and efficient supply of 
electricity, and JO perform such other ,functions as may be as-, 10 
sig~ed,toit~y·~runder, t.his Ac! .. ·( , ·. · · . . .. :·,: ;• '~::·: .. : ; , 

·! 

· ,' .• ' ·' . .. 
4. (1) The board may- " ····· i x: ·, · .· .. : ·: ... ; 

(a) issue licences for the generation, provision and, within 
. the area determined by it, distribution of electricity; 

(b) ·. determine, the ·prices· at and conditions on which elec- 15 
tricity may be supplied by a licensee; · ' 

(c) at the request of any licensee or its consumer settle 
disputes .. bet\Veen licensees among themselves. or.· be­

'. tween '~icense~s· aqd .. th~ir,; con:sumers: 'or. prospective 
· consumers regarding- · · · · · · · 20 

,, , (i),the.righttosupply;. ,·· . , : , ·.•· . , ,• . 
. . (ii) the quality 'of such supply and the provision' ofser~ 

. , , . vices in connection therewith; , · . · .. · , 
'' (iii)the conditions on iuid priCes at.which electricity is 

supplied; . . ,, . • ; . · ··.• '. · ·. · , ,, 25 
(iv) the installation and functioning of meters; ..• : .· 
( v) the suitability' of the' equipment of the.lice11see; 

, (vi) delays in or refusalofsupply by a licensee;. , .. , ·: 
(vii) any other.matterin respect.'pf \VhichaJicensee or . 
' ·· its consumer requests the board to act as mediator; 30 

(d) collect information which it deems necessary, .from 
unaertakeis'orcoiisumers;' ,., ' .• .. ' . . '\ 

(e) perform irispections'of the equipment ofl~cen:sees; 
,(f), exercise t~e other powers assigned,t())t. by,this Act or 

. . . .. the Eskom Act, 1987 .. . , , . ·. . . ,, . ·: 35 
(2):Any decision ' of the, board 'on a :dispute ·.contemplated in 

subsection (1)(c) sh~lll be binding 6ri the p~trtiesto the,dispute . 
. (3) The board p1ay, in t~rms of.an agr(!eii1ent between the . · 

Government of the Republic and.the government pfa .state the 
t(frdtory of.'which formerly formed part of the ~epublic, in such 40 
state exercise the· same powers· and perform the same functions 
as it may perform\yiihin the: Republicin. terms ·o.f this Act. 
.. ( 4 )' ;fpe board J11aY adyise the Minister on any matter relating ' ·: 

to. the , ,electricity supply .industry and it may. for .. this purpose 
carry out such investigat~o!ls as it. m; . the: Minister. deems ne- 45 
c~ss~ry· .. ·i, ,· , .. . .. ... ·:, i · ::. •: 

. '{ 
t! ' \ 

i ~ .;· · .. ) F ~ ~ 

5. (1) (a) The board shall consist of not less than ' seven and ·· · 
. . · not more than nine members (of: whom·not more than 
.. . three:may be pers~n~ employed in the Public Service) 

· appomtedbytheMrmster; ..•..• , , .. ·,; , 50 
.· ' (b) Amember of the board (excluding a member who is in 

· · the full-time employment .of the State) shall be appoint­
.ed:on such conditions, including conditions relating to 
the payment of remuneration and allowances, as the 

·' Minister may determine· with the concurrence of the 55 
.•! • MinisteiofFinance. ' · 'i '. ·:: · i , 

{c) The members of the board shall as far as practicable in- : ., 
' '"' .. elude persons havirig sufficient knowledge. of m'atters 

relating to electricity tariffs, cost accounting,' legal as-
, '· · : pects or electricity supply systems~ · .. . ! : · · '. · : 60 

(d) The Minister shall designate one of the 'members .of the 
. : ··board as chairman: Provided that in the absence of the 

chairman from a meeting of the board, the members 
' •. -··present at that meeting mayelecto~~. <?f t,heir number 

·, ' ! : 1 • . ~. ' ' ' ' ' •. ) . '. ,l 
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to preside at. that meeting on condition that an acting 
chairman has not been appointed by the Minister. 

(2) Any person designated under section 22 of the Electricity 
Act, 1958 (Act No. 40 of 1958), and holding office at the repeal 
of that Act, shall be deemed to have. been appointed under sub- 5 
section {1).. · . . 

(3) Any person shall be disqualified from being appointed as a 
member of the board if he is of unsound mind or if he has at any 
time been convicted of an offence involving dishonesty, or has 
been sentenced . for any other offence to a period of im- 10 
prisonment without the option of a fine. · 

(4) A member ofthe board shall vacate his office if__.: o, 0 

(a) he tenders his resignation in writing to the Minister;. · · 
(b) he becomes disqualified from being appointed as a 

member of the board; · r ' · • ' 15 
(c) he has been absent, without leave of the board, from 

·more than two consecutive meetings of the board; 
(d) the Minister withdraws his appointment on the ground 

thereof that in the opinion of the Minister he is incom-
petent or unfit to fulfil his duties. · · '· 20 

· 6. {1) Subject to the provisions of subsection .(2), no person 
shall carry on or.engage in any manner in any undertaking for · · 
the generation of electricity or for the supply thereof except 
under the authority of a licence: Provided that no licence shall 
be required by- · · · · . . 25 

(a) any department of State, or the South African Devel-

r ,, 

, · opment Trust established by section 4 of the Develop- .~ 
ment Trust and Land Act, 1936 {Act No. 18 of 1936), 
supplying electricity provided to it by an undertaker, to 

; other persons within the areas contemplated in section 30 
25 (1) of the Black Administration Act, 1927 {Act No. 
38 of 1927), or section 21 {1) of the Development Trust 
and Land Act, 1936; · .· · 

(b)· the government of a self-governing territory as defined 
in section 38 (1) of the National States Constitution 35 
Act, 1971 {Act No. 21 of 1971), supplying electricity 
obtained from an undertaker to other persons within 

· that self-gover1.1ing territory; 
·(c) any local authority within its area of jurisdiction; · 
(d) any regional services council, for the purposes of the 40 

· ··supply of electricity- · · ~ · i • • 

(i) within the area of jurisdiction of a local authority; 0 

•o 

•. ! and ' . ' .. ' ' ' .. ·. ,. r . 

(ii) within any area in respect of which the board has 
granted a licence to a local authority,· · · 45 ; ,· 

in respect of which area of jurisdiction or area the pow-. 
ers and duties; or any part' thereof, in regard to the 
supply of electricity are entrusted to such regional ser­
vices council, but· subject to the conditions of any 
licence referred to in subparagraph (ii); 50 

(e) Eskom;or · · ' . 
0 

(f) any person who also causes electricity to be generated 
for his own use and does not sell more than one giga-

, watt hour of electricity per annum. · · 0 

· (2) .The board may, on· the conditions. determined by it and 55 
with the approval of the Minister, exempt fro in the provisions of 
subsection (1) any particular undertaker who or class of under-~ 
taker which has not already been exempted in terms of the proviso 
to that subsection: Provided that the. board may at any time with 
the approval ofthe Minister withdraw any exemption so granted 60 
inwholeoiinpart. ' ,·' r .,, • . 

7. (1) An application for a licence shall be made to the board' ; 
in the manner prescribed by regulation; , . · · . . · 

(2) The board: rrtay at its discretion require . an applicant 
to publish a notice of such application in the form approved by 65 
the board in a newspaper 'circulating in the area in whicp it pro-; 
poses to carry on its undertaking. . ( ' . . . 0 ••• 

(3) Any objection to the grant of the application shall, if a no­
tice was published in terms of subsection (2), be lodged with the 
board :ovithino60 ~days. aft.erp~blication thereof, and .the board 
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may at its discretion hear the objections in public at a ·time and 
place of which not less than 14 days 'notiCe shall be given to the 
applicant and,to every objector. . . . . . . . . , 
. (4) The boardshall make known its,decision regarding the. ap-

plication as soon as practicable afterthe hearing. . . · , . 5 
(5) The provisions of subsections (1), (2); (3) and (4) shall 

mutatis m.utandis apply to an application for an amendment of a 
licence. . · 

8. (1) Every licence sh,all be in such form as'tJie board may de~ t. 

termine and shall, in addition to the conditions referred to',in 10 
subsection (2), contain a schedule of the approved tariffs to be 
charged by the licensee for the supply, provision or distribution 
of electricity to different classes of consumers. · . · · 

(2) The board may determine conditions in regard t<>--;c- , 
(a) the maximum capacity of supply of the undertaking; 15 
(b) the area of supP.IY of the undertaking; 
(c)c the classes of consumers to which electricity may be 

supplied; . · , . , . · '. · 
(d) the conditions on which the licensee may supply electric-

, ity to its consumers; . · · · . . 20 
(e) the obligation of the licensee to supply electricity; 

. ·(f) • ·the period within which the provision of electricity shall 
' commence· ' . ' '. 

(g) the quality 'of supply; · · ' : ·.. , · : ' 
(h) · any other matter connected with the carrying on of the 25 

undertaking. · 
· (3) The conditions on which a local authority supplies electric­

ity outside its area of jurisdiction in terms of a licence issued to 
it, shall be the same as those applicable in respect of the supply 
within its area of jurisdiction: Provided that the board may pre- 30 
scribe other conditions. · · . . • · 

(4) A licensee shall not cede or transfer his licence to any 
other person without the consent of the board. ' · i . , 

. (5) The board may,' at any time·after•granting a licence, by . 
written notice to the holder thereof impose any addition to or 35 
amendment of the conditions of the licence. . · 

9. (1) Unless the boaid determines otherwise,. the licensee · 
shall not charge any consumer with. other tariffs than those 
specified in the schedule .of approved tariffs in his licence. 

, (2) The board. may from. time to time revise the schedule of 40 
approved tariffs in a licence and may require the licensee con­
cerned to submit such informatio~ as the board may require for: •. 

th~3)¥h~6~ard' ~ay' in spe~ific ci~cumstances, approye a devia-
tion from a schedule of approved tariffs, ·· . 45 
. (4) The board may at its. discretion require the licensee to 
publish an application for the revision of the schedule of ap­
proved tariffs in his licence, in which case the provisions of sub­
sections .(2), (3) and (4) of section 7 shall apply mutatis mutandis 
to such application. . , . 50 

Duties of licensee. 10. (1) Every licensee shall up to the limit, if any,'ofelectricity · 
which he· may generate or supplyoin terms of his licence, supply 
electricity within the area of supply mentioned in his licence to 
every applicant who is in a position to make satisfactory arrange~ 
ments for payment therefor.· ' ' · · · · · · ·' ·'' 55 
· (2) In case of undue delay· or refusal on the part of the ·li­
censee to supply any applicant with electricity, such applicant 
may appeal to the board, which shall decide whether the li­
censee shall undertake the supply and which' shall determine the 
conditions on which it shall be done. · ·,. · ' · 60 

(3) No person shall be entitled to the supply of. electricity for 
any premises having a separate supply of electricity unless he has 
agreed to pay, such minimum aiinual sum as will, in the opinion 
of the board' give the licensee an income which is. sufficient to 

' ., - ' i .; , • • • • • I 

.. -'' <. I IJ ,'i 
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cover the expenses of the licensee in connection with such sup­
ply or unless he has given security for the payment of the said 
amount. 

11. A licensee shall not, except for reasons beyond his con­
trol, reduce or discontinue the supply of electricity to a con- 5 
sumer, unless-

(a) the consumer is insolvent; or , 
(b) the consumer has failed to pay the agreed charges or to 

comply with the conditions of supply and has failed to 
remedy his default within 14 days after receiving from 10 
the licensee a written notice by post calling upon him to 
do so. 

12. (1) If any licensee fails to meet his obligations in terms of 
the conditions of his licence or the provisions of this Act, the 
board may serve upon him by post a notice in writing to meet 15 
those obligations within 30 days or such longer· period as the 
board may determine, and if the licensee fails to comply with the 
requirements of the notice-

(a) he shall be guilty of an offence and upon conviction be 
punishable as provided in section 27; · 20 

(b) the board may recommend to the Minister to authorize 
Eskom in writing to enter upon and take possession of 
the undertaking of the licensee, and Eskom shall in 
that event operate the undertaking for and on account 
of the licensee and at the risk and expense of the li- 25 
censee, remitting the balance, if any, of the net income 
derived from the undertaking to the licensee; · 

(c) the board may withdraw his licence at any time: 
(2) For the purposes of paragraph (b) of subsection (1)-

(a) the licensee shall pay to Eskom a fee, the amount of 30 
which shall be determined by the Minister, to cover the 
estimated expenditure incurred by Eskom in 
respect of the services so rendered by it in operating 
the undertaking; · · 

(b) such entry and taking into possession by Eskom shall 35 
not prejudice the security of any debenture-holder or 
mortgagee or his right of enforcing such security; 

(c) Eskom shall not restore possession of the undertaking 
to the licensee until such time as the Minister is satis­
fied that the circumstances on account of which the en- 40 
try was made no longer exist or will no longer hinder · 

· the proper functioning of the undertaking and that the 
licensee has satisfied his obligations under this Act and 

. the conditions of his licence. 
(3) The application of subsection (1) (b) or (c) shall not preju- 45 

dice any civil claims which any consumer or other person may 
have against the licensee arising from his failure to fulfil his obli­
gations in terms ofthe conditions of his licence. 

(4) In the event of a licence being cancelled in terms of sub­
section (1) (c), the Minister may cause Eskom in writing to take 50 
possession of the undertaking, and Eskom shall in such event for 
its own account carry on such undertaking or provide for the 
carrying on of the undertaking by another person: Provided that 
whoever canies on the undertaking shall take over the assets of 
the undertaking. 55 

13. (1) Subject to the provisions of subsection (2), no under­
taker shall transfer his undertaking or any part thereof or his 
right of supply to any other undertaker or prospective undertak­
er without the approval of the board. 

(2) Any undertaker who has before the commencement of this 60 
Act, in terms of an agreement with a local authority, obtained a 
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right to supply electricity within the area of jurisdiction of that 
local authority, shall be exempted from the provisions of this 
section. 

(3) An application for approval of the transfer of an undertak­
ing or any part of an undertaking or of a right to supply may be 5 
made by the transferor or transferee and shall be accompanied 
by the information required by the board, and a copy of the ap­
plication must be served by the applicant on the transferee or 
transferor, as the case may be. 

(4) The board may at its discretion require the applicant to 10 
publish a notice of such application in the form approved by the 
board, in a newspaper circulating in the area in which the under­
taking or part of the undertaking is carried on. 

(S) Any objection to the approval of the application shall, if a 
notice was published in terms of subsection (4), be lodged with 15 
the board within 60 days after publication thereof, and the board 
may at its discretion heiu the objections in public at a time and 
place of which at least 14 days notice shall be given to the appli­
cant, the transferor or transferee, as the case may be, and every 
objector. · 20 

( 6) If the board is of the opinion that it is in the interest of the 
efficient supply of electricity or the consumers of electricity or in 
the public interest, it may approve an application referred to in 
subsection (3) on the conditions determined by it, and the trans­
fer shall take effect 12 months after the decision of the board has 25 
been made known, unless the transferor and the transferee 
agree on an earlier date. 

(7) If there are any assets involved in the transfer, the trans­
feree shall compensate the transferor in terms of section 14 for 
the reasonable value thereof. , 30 

(8) No provision of this Act shall prohibit an undertaker to 
enter into an agreement with any other person in terms of which 
such person shall erect, manage or carry on such undertaking or 
any part of the undertaking on behalf of the undertaker: Pro­
vided that the undertaker shall not be absolved from his powers 35 
and obligations under this Act . 

. 14. (1) At the taking into possession of an undertaking in 
terms of section 12 or the take-over of assets in terms of section 
13, Eskom or the transferee, as the case may be, shall compen­
sate the former undert~er. for the value of the assets belonging 40 
to or used in connection with the carrying on of the undertaking . 

(2) Such value shall be the fair value at the time of take-over, 
due regard being had to the nature.and condition of the assets, 
and their suitability for the purposes of the undertaking and for 
immediate use. · 45 

(3) (a) In determining the value in question the following shall 
not be taken into account: 

(i) That it is a compulsory take-over; . . 
(ii~ the goodwill of the undertaking; . 

(iii the prospective profits of the undertaking; 
(iv any similar circumstances or considerations. 

so 
(b) Where the costs of the assets have already been re­

deemed in part or in full by means of the tariff income, 
this fact shall be taken into account in determining the 
value of the assets in order to ensure that the con- 55 

, sumers concerned, if any, will, after the assets have 
been taken over, only be liable for the redemption, by 
way of tariffs to be charged, for those portions of the 
assets which have not yet been redeemed out of the tar-
iff income. 60 

( 4) If any dispute arises between the parties as to the amount 
of compensation payable in terms of this section, the amount 
shall be determined by arbitration with due observation of the 
principles laid down in this section and in accordance with the 
provisions of the A~bitrationAct, 1965 (Act No. 42 of 1965). 65 
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15. (1) Subject to the provisions of subsection (2), the sale and 
supply of electricity within the area of jurisdiction of a local 
authority shall be under the control of that authority, except in 
so far as any undertaker has lawfully acquired the right of supply 
within that area or any portion thereof, whether under a licence 5 
or by agreement with the local authority or otherwise. 

(2) Notwithstanding anything to the contrary contained in any 
other law, the Minister may from time to time, if in his opinion 
it is in the national interest, direct the board to gather informa­
tion in respect of the supply of electricity by a local authority, 10 
and the Minister may accordingly make arrangements or issue 
directives to the local authority for the promotion of the efficient 
utilization of electricity: Provided that such arrangements or di­
rectives shall not be made or issued except after consultation 
with the local authority in question and the Minister referred to 15 
in section 2 (2) (a) (i), (ii) and (iv) of the Regional Services 
Councils Act 1985 (Act No. 109 of 1985). 

16. (1) Whenever any local authority intends to erect a power 
station, or to enlarge any existing power station to an extent ex­
ceeding within any period of 12 months 10 per cent of the exist- 20 
ing rated generating capacity, it shall' apply to the board for ap­
proval and shall submit to it a full report by a professional 
engineer on its proposals regarding the erection or enlargement. 

(2) Before considering the application, the board shall call 
upon Eskom for a report on the proposals, and thereupon the 25 
local authority shall supply Eskom with such information as Es­
kom may require for the purpose of drawing up the report. 

(3) In its report to the board Eskom shall state what in its 
opinion is the best course for the local authority to pursue, and 
in particular whether Eskom can itself generate a supply of elec- 30 
tricity with advantage to the interest of ratepayers and con­
sumers, and if so, Eskom shall submit its estimates and terms. 

(4) The local authority shall pay to Eskom, in respect of any 
report furnished under this section, a sum of money the amount 
of which, if not agreed upon, shall be determined by the Minis- 35 
ter. 

17. The right to supply electricity within the area of jurisdic­
tion of a local authority or to construct transmission or distribu­
tion lines for such supply through or over any portion of such 
area, shall, unless such supply is to the South African Transport 40 
Services for traction purposes, be subject to the consent of that 
authority:· Provided that if it is alleged that such consent is un­
reasonably withheld, the matter shall be decided by the board 
after a public hearing at a time and place of which not less than 
14 days' notice shall be given to the parties by the board. 45 

18. (1) Notwithstanding anything to the contrary contained in 
the Water Act, 1956 (Act No. 54 of 1956), an undertaker, 
whether or not he is a riparian owner as defined in that Act, may 
apply to a water court established by Chapter IV of that Act for 
permission- 50 

(a) to use a defined quantity of the normal flow of a public 
stream; or 

(b) to abstract or to impound or to store a definite quantity 
of the surplus water of a public stream within or out-
side the channel of the stream, · 55 

for the generation of steam or electricity or any other form of 
energy, condensing, cooling or incidental purposes, in any catch-
ment area. · · 

(2) The water court may grant such permission subject to such 
conditions as the court may impose for the purpose of prevent- 60 
ing or controlling the heating or preventing pollution of the 
water in a public stream, and shall, if it appears necessary, assess 
the amount of compensation which shall be paid in respect of 
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any use, abstraction, impounding or storing of water so per­
mitted, and shall determine the persons to whom and the man­
ner in which compensation shall be paid. 

(3) For the purposes of the acquisition of servitudes under 
Chapter VIII of the said Act, an undertakerwho has been grant· 5 
ed permission under subsection (1) of this section shall be 
deemed to be a person entitled to the use of the water in ques­
tion, and land required for pumping works and for works neces­
sary for water power plant shall be regarded as necessary for or 
incidental to the passage of water. 10 

19. (1) Notwithstanding anything to the contrary contained in 
any law, ·an undertaker may, with the approval of the Minister 
and subject to such conditions as the Minister may impose, by 
expropriation acquire such land or any such right in, over or in 
respect of land as such undertaker may require for the exercise 15 
of his powers. 

(2) The Minister shall grant such approval only if he is satis-
fied, after considering a report by the board- . 

. (a) that such undertaker is unable to acquire any such land 
or right on reasonable terms, other than terms relating 20 
to compensation, by agreement with the owner; and 

(b) that such land or right is reasonably required by such 
undertaker for the exercise of the powers referred to in 
subsection (1): 

Provided that neither the Minister nor the board may make a 25 
finding regarding compensation payable to the owner: Provided 
further that where such an undertaker and the owner cannot 
reach agreement as to the compensation, such compensation 
shall be determined in accordance with the provisions of the Ex-
propriation Act; 1975, referred to in subsection(4). . 30 

(3) (a) Before furnishing its report under subsection (2), the 
board shall at a public hearing determine whether such 
an undertaker is unable to acquire such land or right on 
reasonable terms, other than terms relating to compen­
sation, by agreement with the owner and whether the 35 
land or right in question is so required by such under-
taker. · · 

(b) The board shall give at least 14 days' notice of the hear­
ing to such undertaker and to the owner concerned, 
who shall be entitled at such a hearing to raise his ob- 40 
jections against the expropriation. 

(c) The board shall notify the said owner and .undertaker 
of its findings. 

(4) Upon the approval of the Minister to such acquisition be­
ing granted, the provisions of sections 7 to 23 inclusive of the 45 
Expropriation Act, 1975 (Act No. 63 of 1975), shall mutatis mu­
tandis apply in connection with such acquisition, and in such ap­
plication any reference in those sections-

( a) to the "Minister" and the "State" shall be construed as 
a reference to the undertaker in question; 50 

(b) to "section 2" shall be construed as a reference to this 
section. · 

(5) If the owner of any land agrees to such land or any right 
in, over or in respect of such land being acquired by such under­
taker for the exercise of any power referred to in subsection (1), 55 
but is not prepared to accept the compensation offered for it, 
the parties may agree to the land or right being acquired by the 
undertaker subject to the determination of the compensation 
payable in accordance with the provisions of sections 12, 14 and 
15 of the Expropriation Act, 1975, depending on which provis- 60 
ions would have been applicable if the land or right had been ex­
propriated in terms of the provisions of the said Act: Provided 
that in any such case the date of notice, as defined in section 1 of 
the said Act, shall be deemed to be the date on which that 
agreement was concluded: Provided further that if an applica- 65 
tion for such determination of the compensation is not made 
within six months, or such longer period as the parties may 
ag~ee to, after that date, to the appropriate court, the compen-
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sation offered by such undertaker shall be the compensation 
payable for the acquisition of such land or right. 

20. (1) Any person erecting machinery for the generation of 
electricity shall erect it in accordance with the regulations in re-
spect of frequency, pressure and type of current, unless- 5 

(a) it is intended for the owner's own use and its rated ca­
pacity does not exceed 500 kilowatts; or 

(b) it is specially exempted by the board. 
(2) (a) No person shall cause electricity to be generated for his 

own use with any plant the rated capacity of which ex- 10 
ceeds 500 kilowatts, unless such plant, if not exempted 
by the board, complies with the regulations and the 
requirements laid down by the board to facilitate co­
ordination with other existing or future undertakings. 

(b) Any person who intends to erect or to cause to be 15 
erected any such plant for the generation of electricity 
for his own use, shall, prior to the erection thereof, fur­
nish to the board such particulars as to such plant as 
will en.able the board to satisfy itself that the plant com-
plies with this Act and the regulations. 20 

21. (1) Any undertaker, local authority or consumer or any 
number of consumers purchasing 100 megawatt-hours of electri­
city per annum or more, or any number of consumers exceeding 
10, or a party to a dispute settled by the board in terms of sec­
tion 4 (1) (c), shall have a right of appeal from a decision of the 25 
board to the Minister, whose decision shall be final. · 

(2) No such appeal shall be heard unless it is lodged within 60 
days after the decision of the board has been made known or 
otherwise brought to the notice of the appellant. 

(3) (a) For the purposes of subsection (2) the Minister shall 30 
refer every such appeal to the board for a report to him 
in connection with the matter in dispute. 

(b) The Minister may, when he so refers an appeal to the 
board, indicate any matter to which he desires that 
special attention be given by the board. 35 

( 4) The board shall not report to the Minister in connection 
with any such appeal unless the appellant has been afforded an 
opportunity to submit to the board, within a period determined 
by the board, not being less than 30 days after being required to 
do so in writing by the board, any oral or written representation 40 
in connection with the appeal. 

22. (1) The board or any person authorized thereto in writing 
by it, may- . 

(a) at all reasonable times enter upon the premises of any 
licensee.and inspect any plant, machinery, books, ac- 45 
counts and other documents found thereat; 

(b) call upon any licensee to furnish to the board or to him 
such periodical or other returns in such form as the 
board may from time to-time prescribe, and such par­
ticulars in respect of the undertaking as the board may 50 
from time to time demand. 

(2) The board may require that the accuracy of the returns 
and particulars be verified on qath by the licensee. 

(3) Any person who refuses to allow any such inspection or 
fails to comply with any such demand or who wilfully hinders or 55 
obstructs the board or person so authorized in any such inspec­
tion shall be guilty of an offence and liable on conviction-

( a) to a fine not exceeding the amount which the Minister 
may from time to time prescribe by regulation for each 
day on which the refusal or failure continues; or 60 

(b) in respect of such hindrance or obstruction to a fine not 
exceeding the amount which the Minister may from 
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-time to time so. prescribe or to imprisonment not ex­
ceeding six months or to both such fine and such im­
prisonment. 

(4) If any person divulges information obtained by him upon 
such inspection except for the purposes of carrying out his duties 5 
under this Act or upon the order of or in answer to questions 
put to him· as a witness in a court of law or at an arbitration 
under this Act, he shall be guilty of an offence and liable on con­
viction to a fine not exceeding the amount which the Minister 
may from time to time prescribe by regulation or to im- 10 
prisonment for a period not exceeding six months or to both 
such fine and such imprisonment. 

(5) Any person who has been authorized in writing in terms of 
subsection (1), shall exhibit such authorization at the request of 
any person materially affected by his activities in terms of the 15 
said subsection. · 

23. (1) Any person authorized thereto in writing by an under­
taker may at all reasonable times enter any. premises to which 
electricity is or has been supplied by such undertaker, in order 
to inspect the lines, meters, fittings, works and apparatus be- 20 
longing to· such undertaker, or for. the purpose of ascertaining 
the quantity of electricity consumed, or where a supply is no 
longer required, or where such undertaker may cut off the sup­
ply, for the purpose of removing any lines, meters, fittings, 
works and apparatus belonging to such undertaker. 25 

(2) Any person wishing to enter any premises in terms of sub­
section (1) shall-

( a) if possible, make the necessary arrangements with the 
legal occupant of the premises before entering such 
premises and shall adhere to all reasonable security 30 
measures, if any, of the occupant. or owner of the 
premises; 

(b) exhibit his authorization at the request of any person 
materially affected by his activities. 

(3) Damage caused by such entry, inspection or removal shall 35 
be repaired or compensated for by the undertaker .. 

24. (1) Any lines, meters, fittings, works or apparatus belong­
ing to an undertaker and lawfully placed or installed in or upon 
any premises not in his possession shall, whether or not fixed to 
any part of such premises, remain the property of and may be 40 
removed. by such undertaker, and shall not be subject to the 
landlord's hypothec for rent of such premises, and are not liable 
to be taken in execution under any process of law or any pro­
ceedings in insolvency or liquidation against the owner or occu­
pier of such premises, provided adequate indication is given on 45 
such premises that such undertaker is the actual owner of such 
lines, meters, fittings, works or apparatus. · 

(2) For the purposes of this section and section 23, lines, me­
ters, fittings and apparatus· let, rented or disposed of by the 
undertaker on terms of payment by instalments shall, until such 50 
instalments have been paid, be deemed to belong to him. 

25. (1) Notwithstanding the provisions of any law but subject 
to the provisions of this section, an undertaker. may break up 
any street within its area of supply, and may erect posts and lay 
or construct pipe Jines or power lines along, under or over any 55 
such street, and from time to time repair, alter or remove any 
such posts or lines so erected, laid or constructed: Provided that 
the authority or person having the control of such street shall 
have a prior right to break up and repair such street with reason- · 
able despatch at payment to him of a reasonable charge by the 60 
undertaker. 

(2) An undertaker shall, not less than 30 days before exercis­
ing any power conferred upon him by this section, give notice in 
writing to the authority or person concerned of his intention to 
do so, except in a case of emergency, and in such case he shall 65 
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give such notice as soon as possible after the emergency has 
arisen. 

(3) The powers conferred upon an undertaker by this section 
shall, except in a case of emergency, be exercised only under the 
superintendence of the authority or person concerned and 5 
according to a plan showing the route and in terms of specifica­
tions approved by that authority or person, or, if any dispute 
arises in respect of such plan, route or specifications, as may be 
approved by the board: Provided that if the said authority or 
person fails to exercise the powers of superintendence herein 10 
conferred after notice as aforesaid has been given, the· under­
taker may exercise those powers without such superintendence. 

(4) Whenever an undertaker carries out any work authorized 
by this section, he shall comply with the by-laws (if any) of the 
authority or person concerned and shall complete that work with 15 
reasonable despatch and reinstate the street broken up and re­
move the rubbish occasioned thereby and shall, while the street 
is broken up or obstructed, cause the works to be at all times 
fenced and guarded and, during the night, adequately lit. 

(5) If an undertaker fails to carry out any work referred to in 20 
subsection (4), the said authority or person may cause any work 
not carried out, or unreasonably delayed, to be executed at the 
expense of the said undertaker. 

(6) An undertaker shall pay to the said authority or person the 
costs reasonably and necessarily incurred by such authority or 25 
person in exercising any superintendence under this section. 

(7) Nothing in this section contained shall be construed as re­
lieving an undertaker from any liability in respect of any loss or 
damage caused by his negligence in carrying out such work or by 
his failure to comply with the provisions of this section. 30 

(8) For the purposes of this section, "street" includes any 
road, square or open or enclosed public plac~;: the control or care 
of which is vested in any authority or person. 

26. In any civil proceedings against an undertaker arising out 
of damage or injury caused by induction or electrolysis or in any 35 
other manner by means of electricity generated or transmitted 
by or leaking from the plant or machinery of any undertaker, 
such damage or injury shall be presumed to have been caused by 
the negligence ofthe undertaker, unless the contrary is proved. 

27. {1) If any person carries on an undertaking in contraven- 40 
tion of any provision of this Act or of the conditions of his 
licence or if any undertaker fails to carry out a directive of the 
Minister under section 15 (2), or any order or decision of the 
board, or fails to comply with any condition imposed by the 
board, he shall be guilty of an offence and liable on conviction 45 
to a fine not exceeding the amount which the Minister may from 
time to time prescribe by regulation for each day on which the 
undertaking is so carried on or the failure continues. 

(2) Any person who without legal right {the proof of which 
shall be upon him) abstracts, branches off or diverts or causes to 50 
be abstracted, branched off or diverted any electric current, or 
consumes or uses any such current which has been wrongfully or 
unlawfully abstracted, branched off or diverted, knowing it to 
have been wrongfully or unlawfully abstracted, branched off or 
diverted, shall be guilty of an offence and liable on conviction to 55 
the penalties which may be imposed for theft.· 

(3) Any person who without legal right (the proof of which 
shall be upor. him) cuts off or damages or interferes with any ap­
paratus for generating, transmitting or supplying electricity, shall 
be guilty of an offence and liable on conviction to a .fine not ex- 60 
ceeding the amount which the Minister may from time to time 
prescribe by regulation or to imprisonment for a period not ex­
ceeding 12 months or to both such fine and such imprisonment. 
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28. ( 1) The Minister may make regulations relating to---: 
(a) the form and manner in which any application for a 

licence or amendment ·thereof or objection thereto 
shall be made and the fees payable in respect of any 
such application; 5 

(b) the conditions, other than such conditions as are men­
tioned in this Act, which may be attached to the grant 
of licences; · 

(c) the duties and obligations of undertakers; 
(d) the procedure to be adopted by a licensee requiring 10 

rights of way or water rights in connection with his 
undertaking; 

(e) the protection of the public from damage owing to the 
exercise of rights granted under this Act; 

(/) the inspection of and enquiry into the control and oper- 15 
ation of undertakings; 

(g) the units or standards for the measurement of power, 
the verification of meters, the fees to be charged there­
for and the settlement of disputes as to measurements 
of power and limits of error; 20 

(h) the frequency, type of current and pressure of electri­
city generated or supplied; 

(i) the mode ofsupplying electricity; 
(j) the procedure at and quorums for meetings of the 

board; 25 
(k) the method of noting and conducting appeals from de-

cisions of the board; · 
(I) the considerations which shall guide a water court in 

granting an application or awarding ·compensation 
under section 18; · 30 

(m) the obligation of an .undertaker to supply electricity to 
a consumer and the circumstances under which the ob­
ligation will be deemed to have been waived; 

(n) the conditions on which electricity supplied to premises 
may be resold to another person; 35 

( o) the fines for offences referred to in sections 22 and 27; 
(p) the personnel which he deems necessary for the ef­

ficient performance of the functions of the board and 
the conditions of employment of such personnel; 

(q) anything which may or shall be prescribed by regu- 40 
lation in terms of this Act, . . . . 

and generally for the better carrying out of the objects and pur­
poses of this Act, the generality of this provision not beirig 
limited by the provisions of the preceding paragraphs. . 

(2) Notwithstanding the provisions of subsection (1) and after 45 
the State President has declared a state of emergency under the 
Public Safety Act, 1953 (Act No. 3 of 1953), the Minister may 
make regulations which extend, restrict, control or prohibit the 
supply of electricity, including the supply of coal or other fuel 
and water, in order to ensure the continued generation of elec- 50 
tricity. 

(3) Regulations made under subsection (1) or (2), may pre­
scribe penalties for any contravention thereof or failure to com­
ply therewith or with any condition of a licence, of a fine not ex­
ceeding the amount which the Minister may from time to time 55 
determine or imprisonment for a period not exceeding five years 
or both such fine and such imprisonment. 

29. (1) The board may by resolution and with the approval of 
the Minister delegate any power vested in it by this Act, to the 
chairman or any member or any employee of the board. 60 

(2) No delegation of a power in terms of subsection (1) shall 
preclude the exercise of such power by the board itself. 

(3) The board may by resolution, and the Minister may by 
written notice to the board, at any time amend or cancel a del-
egation made in terms of subsection (1). 65 
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30. Nothing in this Act contained shall be construed· as dero· 
gating from the provisions ofthe Mining Rights Act, 1967 (Act 
No. 20 of 1967), relative to the obtaining and the use of water 
for the generation or transmission·of power, or from any rights 
conferred or duties imposed on the Postmaster-General in re· ' 5 
lation to telecommunications lines in terms of .the Post Office 
J\ct, 1958 (Act' No. 54 of 1958), or from any rights or powers 
conferred on the Rand Water Board in terms of the Rand Water 
Board Statutes (Private) Act, 1950 (Act No. 17 of 1950). 

31. (t)·S~bject to the provisions o.f subsection'(2), th~ laws 10 
specified in the Schedule are hereby repealed to the. extent set 
out in the third column ofthat Schedule. . . · : . · · .. · ' · , · 

(2) At the commencement of this Act~. . . · ·. ·,: 
. . (a) anything done in terms of the provisions of the Electri­

city Act, 1958, prior to such commencement and which 15 
could have been done in terms of the provisions of this 
Act, shall be, deemed to have been done in terms of the 

·latter. provisions; ·· ; 
(b) permits and permissions issued by the Electricity Con· . 

trol Board· in terms of the provisions of the. Electricity 20 
Act, 1958,.: prior . to such commencement ! shall be 
deemed to be licences granted by the board in terms of 
the provisions of this Act: . . 

.: 32. This Act shall be called the.Electricity Act,l987. and shall 
come into operation on a date. fixed by the State President by 25 
proclamatio.n in the Gazette. : . , , 
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