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BLACK COMMUNITIES DEVELOPMENT ACT, 1984 Act No. 4, 1984

GENERAL EXPLANATORY NOTE:

L ‘ ) | Words in bold type in square brackets indicate omissions from
: . existing enactments.

* Words underlined with sohd line indicate msemons in existing
enactments.

To provide for the purposeful development of Black cor‘nmuni.ties
outside the national states; to amend and consolidate certain

*laws which apply with reference to such commumtles- and to
provnde for matters connected therewith.

(A frtkaans text signed by the State Preszdent )
(Assented to 22 February 1984.)

WHEREAS it is the policy of the Government that the Black

communities outside the national states, should be devel-

oped in a positive and purposeful manner and that such. com-

- mumtles should be equipped with institutions having all such
powers as may be required for the achievement of this goal;

AND WHEREAS provns1on has already been made for the devel-
opment of urban Black communities towards full autonomy at
local government level; . :

AND WHEREAS it has become necessary to redefine the posi-
tive role.to be played by Administration Boards in the promo-

. tion of such development and for such purpose to reconstitute
such boards and to equip them primarily as development bodies;

AND WHEREAS it is for the purposes of such development
necessary to establish a fund in order to obtain such money as
may be required for the said purposes; .

AND WHEREAS it is*considered expedient to revise and to
amend and consolidate existing legislation affectmg urbanized
Black commumtles and the said boards:

BE IT THEREFORE ENACTED by the State President and
) the House of Assembly of the Republnc of South Africa, as
follows e
CHAPTER 1

5 o DEFINITIONS AND APPLICATION .
1. In thls Act, unless the context otherwise mdtcates— ' Definitions.

(i) “accommodate” means to house or provide with lodg-
ing; and *“accommodation” has a correspondmg mean-

" ing; (xv) .
- 10 (i) ‘““accommodation manager” means an accommodatlon
¢ manager referred to in section 58 (2); (iv)

(iii) *‘acquire”, in relation to land, means to acquire in any
manner or to hire; and “acquisition” has a correspond-
ing meaning; (xxxvu)

15 (iv) “‘Administrator”, in relation to a board or local govern-
Co -ment body, means the Administrator of the province in
which such board’s or local government body’s area of
jurisdiction is situated, and the majority of the mem-
. bers of the executive committee of that province; (i)
20 (v) “association” means a partnership consisting of Black
persons only, or any company or body of persons, cor-
' porate or unincorporate, in which a Black person has
or Black persons have a controlling interest; (xxxvi)
(vi) “‘authorized officer”” means— -
pL fa) acommissioner;
(b) a magistrate, including an addltlonal or an ass:st-
ant maglstrate,
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(c) a justrce of the peace; ’
(d) a member of the South Afncan Police or, thc South
-, .« . African Railways Police Force; -
.(e) ‘a:person appointed by a board -for the manage-
... ment of a town outside the area of jurisdiction of a
local authority to perform within or.in regard to
..such a town such functions as relate to the main-
tenance of the good order therein and the peaceful
administration of such town, fur s L, g
-(f) aninspector; . .. :
-~ .{g) a person appomted under sectlon 34 (1) of the
e }13lacl){ Local Authormes Act, 1982 (Act No. 102 of
982 e

g (h) a member of a category of persons specnﬁed by the

- Minister by notice in the Guazette; (xi)

(vii) ““Black” or “Black person” means a person who is a

Black as contemplated in the Population Registration

~:Act, 1950 (Act No.:30 of 1950), -and for the purpose of

the exercise:of the powers, the performance of func-

tions or the carrying out of duties by a board in terms

- of any law, includes a person who isa Black in terms of

any such law; (xxxiii)

.. (viii) - ““board” means a development board estabhshed under

. section 3; (xxvm) e G 5 T
(ix) “commrssnoner means— - . -
l(a) a Commissioner appomted under sectron 2 (2) of
the Black Administration Act, 1927 (Act No. 38 of

by -1927), and.includes an addmonal or assistant Com-

missioner so appointed;or . -

(b) 'in relation to an area for which:no commissioner
has been appointed, a magistrate or an additional
or 'an assistant magistrate having. ]unsdrctron in
- that area; (xvm)

K (x) “competent person’’; in relation to a right of leasehold,

+ Means a person referred to in section 52 (2) competent

to hold a right of leasehold; (vi) - i
(xi) *‘controlling mterest in relatron to: any assocratlon
" means— . B . ;
_ (a) amajority of lts shares, or o
v (b) shares rtepresenting more than half . of its share
capital; or
(c) - shares of a value in excess of half of the aggregate
~.s .~ . value of all its shares; or '
"~ (d) shares entitling the holders thereof to more than
i .- half of its profits or assets; or- . =+ .
(e) shares entitling the holders thereof to a ma] ority or
.+, . preponderance of votes; or ¥
- (f) the power. to exercise, :directly or mdlrectly, by
holding any interest, whether or not of the nature
- referred to in. paragraphs (a) to (e}, inclusive, in
;.-u-: any-.other association or otherwise, any control
A -~ whatsoever over the actwrtles or assets of the asso-
- ciation; (iii) B .
(xu) “development area” means an area .referred to in sec-
" tion 33; (xxii) ; ; 5 3

+ means the area for which that board has been estab-
lished in terms of section 3; (xxiii)

¢ (xiv) ‘“Director-General” means the Dlrector-General Co-

operation and Development, and includes-any other
- officer in the pubhc servrce actmg under hlS authonty,

(vn)

. (xv) emplojee means a. Black person who has to render

services to an employer under a-contract of service,
whether in writing or otherwrse and includes a domes-
-tic servant; (xl)

v (xvi) e_mployer means the State including the South Afri-

-can Transport  Services, ‘the - Department of Posts and

+ - Telecommunications and any provincial administration,
- and any other person, who employs: or provides work
for a Black person and remunerates or expressly or ta-

‘Act No. 4, 1984
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citly undertakes to-remunerate a Black person in
* money or in kind or both in money and in kind, or who
‘permits such Black person or in any manner assists him
- to carry on or to conduct his business; (xxxix) -
(xvn) “fund” means the Black Communities Development
- and Revolvmg Fund established by section 47; (x)
(xviii) ‘‘general plan” means a general plan of a town or of a
- portion .only of ‘a town,.drawn up in the prescribed
manner and approved by the Minister; (ii) :
10  (xix) “hostel” means any land set apart and developed under
section 35 (1) (c), and includes any burldmgs referred
‘to in that section; (xxxiv) .
-~ (xx) “inspector” means any inspector appomted under sec-
tion 42 or 62; (xvii)
15  (xxi) “‘interest”, in relation to land, includes any rlght under
- a lease.or a mortgage of, or a serv1tude ora charge
.- over, land; (v)
(xxii) ."“land” includes  any mterest in land (xm)
_ (xxiii) “‘land surveyor” means a person regrstered as a land
20 . surveyor under the Land Surveyors Regnstratron Act,
.+ 1950 (Act No. 14 of 1950); (xix)
(xxiv) “lay -out plan™ means a plan indicating the relatwe situ-
ation in-a, town of premises, public places and zones
in accordance with a town planning scheme; (xxxv) -. .
25 . (xxv) “leasehold site’’ means a site or an erf situated in a
town, indicated on a. general plan and surveyed by a
.land surveyor; (xvn)
‘ (xxv1) “local authority’’ means a town council or v1llage coun-
¥ . cil established under the Black Local Authorities Act,
30 1982; (xxiv)
(xxvu) “Jocal authority area” means the area of ]urlsdlctlon of
: a local authority; (xxv)
(xxvm) *local government body” means any institution or body
contemplated in section 84 (1) (f) of the Republic of
35 - South-Africa_Constitution Act, 1961 (Act No. 32 of
1961), but does not include a local authomy, (xxvi)
(xxix) “Minister” means the Minister of Co- operatlon and
Development (xx)
(xxx) “‘national states’’ means an area for whxch a legislative
40 assembly has been established under the National
States Constitution Act, 1971 (Act No..21 of 1971),
Jincludes any land in a scheduled Black area within the
- meaning of the Development Trust and Land Act, 1936
, (Act No. 18 of 1936), and includes land referred to in
45 . section 21 (1) of that Act, in so far as such land has not
" l(:aeer)n included in the area of such a legislative assembly;
xxi
(xxxi) “prescribed” means prescnbed by regulatxon, (xxxviii)
: (xxxii) “public place” includes— -,
50 (a) a street, road, thoroughfare, samtary lane, square
; or open space reflected on the general plan of a
town, but does not include any erf thus indicated
the control of which is vested in a board or a local
authority, unless the owners of sites or erven in the
55 town concerned have a common right to the erf
"~ the control of which is so vested; - '
. (b) any premises which are situated in-a town and
- which the Minister may from time to time in the
.. - prescribed manner indicate as a public place, after
60 he has informed the board or local authonty of his
..~ - intention; (xxvii)
(xxxiii) reglstered” means registered as prescnbed (xn)
(xxxiv) “registrar’ means a-registrar as defined in section 102
of the Deéeds Regrstrxes Act, 1937 (Act No 47 of 1937);
65 (xxx1)
(xxxv) “registration office” means a regrstratlon ofﬁce as
: . defined in section -102 of the. Deeds Reglstnes Act,
1937 (xxx) - ;
(xxxvi) ¢ regulanon means a regulatron made in terms of this
‘ -Act; (xxxii)
(xxxvii) “right of leasehold" means a nght of lcasehold contem-
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_plated in section 52, and includes a right in respect of a

- sectional leasehold unit as contemplatéd in-section 55,

(xxxviii

and ““leasehold” has a corresponding meanmg, (xxix)
) *“this Act”’ includes the regulations; (xiv) .-

:(b); (viil) -

(xl) “town planmng scheme ‘means a set of rules relating

‘to a town, providing for— .- ..
(a) the . subdmsron, lay-out or development of that
¢ town; ot

-(b) the regulation and prohtbrtlon of burldmg upon

++ premises in that town; -

g (c) the alteration of any existing subd1v1510n or lay-out

. of that town or any part thereof;.

(d) the reservation of land in the town for local auth-

ority or other public purposes; - . -
" (e) the zoning of land in the town'into areas to be
~- used exclusively or mainly: for resrdentlal business
or industrial purposes;

. -(f) the demolition of buildings or structures erected in

the town in conﬂlct w1th a town. planmng scheme;
and '

~ (g) any other matter in connect:on wrth the Iay-out of

25

30
35

40

45

2. (1)

the town with-a view to the co-ordinated and har-

monious development thereof in such a way as will

most effectively tend to promote health, safety, or-

der, amenity, convenience and general welfare,

. due regard being had to efficiency and economy in
' the process of development (1x) i

This Act shall not apply in the natronal states

(2) (a) The State President may by proclamatlon in the Ga-

(),

. zette declare— .
(1) that .the provrs1ons of sectrons 52 53 54 55, 56
. and 57 shall not apply with reference to any area
., defined therein;
(u) that the provisions of this Act shall not apply with
, reference to any area defined therein being an area
" contemplated . in section 36A (2) of the National
State)s Constitution . Act, 1971. (Act No 21 of
o197 o
The State, Presrdent may repeal or.amend any procla-
"'mation, issued in terms of paragraph (a) by like procla-
-mation.. :

Act No. 4, 1984

Application of Act.

- CHAPTERII el W JPE

B o w S

DEVELOPMENT BOARD AREAS AND DEVELOPMENT BOARDS :

t

3 )y (a) The Mlmster may by notlce in the Gazette declare

- (b)

(c)

55

i

any area'to be a development board area from a date
specified in the notice.”
-Any such area may include the area of ]unsdnctton or
" any portion of the area of jurisdiction of a local govern-
ment-body, but ‘no such aréa or such portion thereof
may be included therein except after consultation with
the local government body concerned.
Subject to the provisions of subsection (4), the Minister
shall for every such development board area establish a
“board, to be known as a development board, which

. ~shall in'relation to that area exercise such powers, per-
- form such functions and carry out such duties as may

60

*be conferred upon, ass1gned to or nmposed upon such a
‘board by this Act.-

Establishment of
development
boards.
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(d) - Any Black . Affairs administration area declared in
terms of section 2 of the Black Affairs Administration
Act, 1971 (Act No. 45 of 1971}, and which existed im-
. medlately before the commencement of this Act, shall
5 as from such commencement be deemed to have been
declared to be a development board area in terms of
this section, and the administration board established
-in terms of the said section 2 in respect of such adminis-
tration board area shall -as from such commencement
10 .- :be deemed to have been established as a development
‘board in respect of such development board area, and
‘as from such commencement any reference in any law
. or document to such administration area or to such ad-
- ministration board shall be construed as a reference to
15 ., the development board area or the development board
concerned. 2 Bk ;
(2) A board shall be a ]unstlc person.

3) (a) The Minister may after consultation with the board
concerned by notice in the Gazetre from time to time

20 include any area in, or exclude any area from, any de-
velopment board area, or include any development

board area or any portion thereof in another develop-

ment board area, and may by like notice declare that a
development board area specified in-the notice shall

25 " 7 cease to be a development board area wrth effect from ‘

_ adate so specified.

(b) If any-area is under paragraph (a) excluded from a'de-
velopment board area and is not included in any other
development board area, the Minister may by the no-

30 tice by which it is excluded or by any subsequent notice

"' in the Gazette, in respect of the excluded area or any
part thereof confer, impose or assign any power, duty
or function which vested in the board concerned in
terms of this Act,’at the time of the exclusion, to or

35 upon any local government body or any commissioner

: in whose area of ]unsdrcnon the excluded area or the

“ relevant part thereof is situated.

(c) A local government body or commissioner upon or to

- whom any power, duty or function has been conferred,

40 imposed or assigned under paragraph’ (b) in respect of

* " any area, may exercise, carry out or perform such'pow-
er, duty or function as if the area concerned were a de-
~+ velopment board area ‘and ‘the local government body

~ or commissioner were the board thereof.

45 (4)'If in the opmlon of the Minister it is not expedient to es-
tablish a board in respect of any development board-area, he
may by notice in the Gazette authorize and oblige any local gov-
ernment body or commrssnoner, with the concurrence of such
body, or any commissioner, to exercise the powers, to perform

50 the functions and to carry out the duties conferred upon, im-
posed upon or assigned to a board by or under this Act, and
such local government body or commissioner, as the case may
be, shall as from the date of such notice be deemed tobe a
board for the purposes of this Act.

55 (5) A local government body shall not be divested of any of its
. powers in respect of any portion of the area under its jurisdic-
" tion for which a board has been established in terms of this Act,
except in so far as such powers have by or under this Act been
vested in such board : o m

60 4. (1) A board shall consnst of a chairman to be appomted by
‘the Minister and six other members so appointed, of whom—

(a) one shall be appointed on the ground mainly of his

“wide knowledge of or expencnce in tocal govemment
. . matters;. - .

65 (b) one shall be appomted on the ground mamly of his

-+ - wide knowledge of or expenence in town or regional
development; .
(c) one shall be appomted on the ground mamly of his

Act No. 4, 1984

Constitution of
board.
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wide knowledge . of or experience m commerce. or in-
dustry or financial affairs; | 3
*(d) one: shall be.appointed on the- ground malnly of hrs
: . wide knowledge of or expenence in agrrculture or rural
5 . - development; .

.- (e) one shall be the holder of an ofﬁce in the pubhc ser

vice, designated by the Minister.

+(2) The Minister shall in respect of every member ofa board
except the chairman thercof, appoint an alternate member, and

10 he shall when making such an. appointment. have' regard to the
same considerations as those which would in terms of subsection
(1) have applied in reSpect of the apporntment of the - member
concerned. . -

(3) The Mmrster shall desrgnate one of the members of a

15 board to be vice-chairman thereof.

.(4) Whenever the chairman is absent or unable to fulfil any of
his functions, the -vice-chairman . shall act as charrman durmg
such absence or inability.

(5) The vice-chairman shall whrle actmg as charrman have all

20, the powers and carry out alI the functions of the chairman. . .. -

"5. (1) 'A member or an alternate member of a board shall be
appomted for such a period and subject to such terms and con-
ditions as the Minister may in each case determine, and shall on
- termination of his period of office be eligible for reappointment. -

25 (2) A membet or an alternate member of a board shall vacate
his office— i #

‘(a) " if he'resigns or the board is abohshed‘ RN

(b) if his estate is sequestrated or a notice is publlshed wrth

w reference to him in terms of section 22 (1) of the Agrl-
30, cultural Credit Act, 1966 (Act No. 28 of 1966); -

' .- (c) if a reception order is issued in respect of him in'terms

o - of section 9 (3) of the Mental Health Act; 1973- (Act

No. 18 of 1973), or he is convicted of an offence under

: 1.7 section'10 read with section 67 or he'is convicted of any

35 7 -+ other offence and sentenced’ to rmprrsonment wrthout

= the optron of 4 fine; B

' "(d) -except in the case of a- member referred to in section 4

v+ (1) (e) or his alternate; if he has-absented himself from’
three consecutive meetings of the board without its

40 - leave, which shall not be granted for a period exceed-

- .., - -.ingsix months in any period of twelve months or .
(e)‘;.m the case of a member referred to in section 4 (1) (e),
,if he ceases to hold the qualification by virtue of which
he was appointed as a member of a board., .

45 (3) The Minister may .at any time remove’ from office any
member or any alternate member of a board who in his opinion
has been guilty of misconduct or neglect of duty, or is unable ad-
equately to fulfil the functions of a member or an alternate
member of a board.

w5

y ,‘-~, g4 S aieg

R e g

50 6. (1) The ﬁrst meetrng of a board shall be held at a trme and
_ place to be determined by the ‘Minister, and thereafter meetings
shall, subject to the provisions of subsection (2), be held month-
ly, unless -the Minister otherwise directs,  at.such times and
places as the board or, if authorlzed thereto by it, the charrman

55 of the board, may determine. .. . .

.- (2) The chairman of a board or in hrs absence the vrce-charr-
man, may:at any time call a specral meeting of the board, and
shall call such a meeting within 14 days after receipt of a written

‘Act No. 4,1984

Tenure of office of
members of board.

Meetings of board,

request, signed by not less than three members of the board to -

60 the effect that the calling of such a meeting is desired. :

- (3) A meeting of a board shall be open to the pubhc and news
media except where the board in its discretion directs otherwise
either in respect of any meeting or in respect’ of any particular
matter to be conSrdered atany meetmg

T
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(4) The majority of all members of a board shall form a quo-
rum for a meeting of the board. ... ¢ 5

(5) The chairman, or in his absence, the v1ce-cha|rman of a
board shall preside at all meetings thereof at which he is present,

5 and if both the chairman and the vice-chairman are absent from
any meeting the members present thereat shall elect one of their
number to preside at such meeting.

(6) The decision of a majority of the members of a board pres-
ent at any meeting thereof shall constitute a decision of the

10 board: Provided that in the event of an equality of votes on any
matter, the person presiding at such meeting shall have a castmg
vote in addition to his deliberative vote. . v

7) The provisions of subsections (4) and (6) shall mutatis mu-
tan is apply in respect of any meetmg of a commlttee of a

15 board. - -

8 A member or an alternate member of a board shall not be
present at or take part in the discussion of or vote upon any mat-
ter before the board, or any committee thereof, in which he or
his spouse, or his partner or employer, other than the State, or

20 the partner or employer, other than the State, of his spouse has ‘

dlrectly or indirectly, any pecuniary interest.

% (1) There shall be payable to a member or an altema’te
member of a board who is not in the full-time employment of
. the State, such remuneration and allowances in respect of his

25 services as such member as the Minister may determine.

(2) A member or an alternate member of a board who is in
the full-time employment of the State, may in addition to his sal-
ary and allowances in respect of such full-time employment re-
ceive, in respect of his services as a member of the board, such

30 remuneration as may be determined by the Mmlster sub]ect to
the laws governing the public service.

(3) Any remuneration or allowances which may become pay-
able in terms of this section, shall be paid out of the funds of the
board concerned. .. -

35 (4) A board shall refund to the Dlrector-General ‘for thé ben-
efit of the State Revenue Fund, any amount paid out of public
funds by way of transport or subsistence allowances to a member
or an alternate member of the board while engaged in connec-
tion with the business of the board, including any business of the

40 board entrusted to a committee of the board.

8. (1) A board shall from among its members appomt—-
(a) a local government committee, for the promotion of
. local government affairs, in the area of the board;
(b) a housing and administration committee, for housmg

45 and general administration by the board in its aréa;

{(c)- a planning and development committee, for.the plan-
. ning of the area of the board and ‘the development of

-~ communities in that area;

. {d) such other committees as the board may from tlme to

50 -, ! time consider appropriate. :

(2) A board may at its discretion delegate any of its powers to
a committee appointed under subsection (1) and may, if it thus
delegates any power, give such directions or 1mpose such con-
ditions as it may consider appropriate.

55 (3) The delegation of any power to a commlttee in terms of
subsection (2), shall not divest the board of such power, and any
steps taken or decision made by the committee shall be subject
to review and amendment or cancellation by the board at the

: first ensuing meeting of the board, but without prejudice to the

60 validity of anything lawfully done in terms of such delegation by
or under the authority of the committee prior to such review, or
to any right, privilege, obligation or liability already acquired,
accrued or incurred as at-the' date of such revrew by virtue of

. anythlng so done.

65  9.(1)(a) A board may co-Opt any person to serve on a com-
mittee of the board or to attend a particular meeting
“thereof in connection: with a particular matter dealt

with by the committee: Provided that—

Act No. 4, 1984

Remuneration and
allowances of mem-
bers of board.

Appointment and
powers of commit-
tees.

Co-opting and in- _
viting of persons to
serve on or advise
committees.
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(i) not more than three persons shall be co-opted to -

- serve on any particular committee; and -
(ii) a member of the board shall be the chairman of a
, - committee contemplated m sectron 8 1) (a), (b)
- 4 (-

5 (b) A committee of a board may invite any person’ to at-
“tend any particular meeéting thereof, to advise it'in con-
nection wrth a partlcular matter consrdered by the com-

A iiftee,

(2) A person co- -opted under this section’ may take part in the
proceedmgs of the committee in'connection with the matter or
at the meeting in respect of which he has been co-opted, and
shall be entitled to vote in respect of any decrsnon of the commit-
tee .

(3) A person so co-opted or mv:ted who is not in the full time
employment of the State may be paid such remuneration or al-
lowances as the Mmlster may determine generally or in any par-
ticular case. -

(4) The provnslons of subsectlons (2) (3) and (4) of sectlon 7

20 shall mutatis mutandis apply in Tespect of any person so co-opted
¢ or:invited and the remuneration or allowances which may be
payabletohrm o w o dEs n T % 8 :

10. (1) Except w1th the consent of the board no member or
employee of a board shall directly or indirectly—: .,

25 (a) accept any commission, remuneration or reward from
- any person other than the board for or in connection
with his functions as a member or an employee of the
board or in connection-with any transaction to whrch
the board is a party;
30 | .(b) enterinto any transaction with the board in a capacity

" other than that of a member or employee of the board,

. unless such transaction is connected with the provision
of accommodation to him in the development board

. ., areaconcerned or the rendering of a service to hrm as a

35 . . resident of such development board area;
" '(¢) perform work for of on behalf of the board ina capac-
ity o(tjher ‘than that of a member or employee of the
boar =
. (d) appear on behalf of any other person ‘before the board
40~ or any committee or other institution of the board in a

h capacity other than that of a member or employee of
the board.

:(2)' Any member or employee of a board who has accepted
any commission, remuneration or reward in contravention of the

45 provisions of subsection (1) (a) shall pay to the board an amount
equal to the amount of such commission, remuneration or re-

- ward,-or where it did not consist of money, the value thereof as
determmed by the board : oo

11. (1) A member of a board who is mterested ina proposed

50 contract which the board considers entering into or becomes in-

terested in a contract after it has been entered into by the board

shall disclose to the board full particulars relating to the nature

and extent of his interest in accordance with-the provisions of

subsection (2) or (3), as the case may be.

55 (2) A member of a board who is interested in a proposed con-
£ tract referred to in subsection (1), shall— ;

- *(a) if the proposed contract is or is to be consrdered at a

meeting of the board or a committee of the board of

- -, :which he is a member, disclose his interest before such

60 . meeting by way .of a written notice to the board or

i committee or otherwise at such meeting, or, if for any

reason it is not possible for him to disclose his interest

: before or at such meeting, he shall do so at the first

.. - meeting of the board or.committee held thereafter at

65 . .. which it is possible for him to do so, irrespective of

whether or not the contract has been entered into; or
. (b) if the proposed contract is not considered. at any meet-

Prohibited prac-
tices.

Members to dis-
close certain inter-
ests.

ing referred to in paragraph (a), or is or is to be consid- -

. ered at a meeting of a committee of the board of which
he is not a member, disclose his interest by means of a
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written notice to the board within seven days as from

the day on which he first became aware of the proposed

contract or, if it has already been entered into, of the
", . contract.

5 (%) ‘A member of a board who becomes interested in a con-
tract after it has been entered into by the board shall disclose his
interest by means of a written notice to the board within seven
days after the day on which he so became interested.

(4) A member of a board who is interested in a proposed con-

10 tract referred to in subsection (1), or a contract referred to in

subsection (3), shall not be competent to vote at any proceed-

ings of the board or a_committee thereof in connectron w1th any
such contract.

12. (1) A person who is a member of a board shall not be
15 competent to be appointed as an employee of that or any other
board. .

(2) Any person who is an employee of a board and becomes a
member of that or any other board, shall be deemed to have re-
signed as an employee of the board on the date of hrs appoint-

20 ment as such a member.

13. A member or an employee of a board shali not disclose
any information obtained by him in the exercise of his powers,
the performance of his functions or the carrymg out of his du-

i tles except—
25 (a) to the extent to which it may be necessary for the prop-
er administration of this Act;
- (b) with the consent of the board or Mmrster or
(c) for the purposes of any legal proceedmgs relating to a
matter under this Act.

30 14. No decision taken by, or act performed under the author-
ity of, a board or committee, shall be invalid by reason merely
of a defect in the appointment of a person purporting to be a
member of, or the existence of a vacancy on, that board or any
such committee, or of the fact that a person who was not en-

-35 titled to sit as 2 member of that board or any such committee,
sat as a member or of the fact that a member who was not en-
titled to vote, voted at the time when the decision was taken or

" that act was authonzed if the decision was taken or the act was
authorized by the reqursrte majority of the members of that

40 board or any such committee who were present at the time and
entitled to sit as members and to vote.

~15. (1) The work incidental to the performance by a beard of
its functions shall be performed at its expense and subject to its
directions and under its control by—

45 (a) persons.in the service of a local governmeént body or
: local authority who may in terms of an agreement with
such local government body or local authority be sec-
onded, with their consent, or in terms of subsection
- (5), to 'the service of the board and
50 (b) such other persons as may be appointed by the board
on such conditions and at such remuneration as the
" board may, subject to the other provisions of this sec-
tion, determine: Provided that any person who immedi-
. ately before the commencement of this Act was in the
55 . .service of an administration board, shall as from such
- commencement be deemed to have been appointed to
the service of the development board which in terms of
section 3 (1) (d) is deemed to have been established in
respect of the area concerned, subject to the same con-
60 “ditions of service as those which applied in respect of
him immediately before such commencement.

(2) Any person seconded to the service of a board in terms of
subsection (1) (a) or (5) shall while so seconded in all respects
remain subject to the laws governing his employment under the

65 local government body or local authority concerned,

(3) A board shall for the purposes of the Associated Institu-
tions Pension Fund Act, 1963 (Act No. 41 of 1963), be deemed
to be an associated institution, and shall for those purposes be

Act No. 4, 1984
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deemed to have been declared to be such an institution in terms
.. of section 4 of that Act, as from the date on which it is or is
deemed to have been established in terms of this. Act. . .
(4) Notwithstanding anything to the contrary contained in any
-5 law or in the rules governing any municipal pension fund, but
sub]ect to the provisions of subsection (18)}— ..
- (a) every person appointed in a permanent capacity in the
- service of a board under subsection (1) (b), other than
.+, aperson referred to in subsection (7), shall, as from the
10 ... . . date of his appomtment become a member of and con-
i .., tribute to the pension fund established under the said
Associated Institutions Penswn Fund Act, 1963
(b) any person— - -
3 (1) to whom paragraph (a) of thls subsectlon or para-
15 oiimt s graph (a) of subsection (8) applies; .
S .(ii) who before his appointment was ‘employed by a
i local government body-or a local authority or a
board and who, while so employed, was a member
S of a municipal pension fund; and
20 -'. , (iii) who was so appointed without a break in the conti-
t. .+ nuity of his employment or after such a break as
‘ .. ~the Director-General: Health and -Welfare may in
< his case deem to be reasonable and necessary;-
shall be deemed to have elected, in terms of the regu-
25 . .. lations in force under. the ‘said Act, to reckon the
period of service recognized. as pensronable service in
- ... . terms of any law or rules governing the said municipal
- pension fund, as pensionable service for, the purposes
g - ~of the pensmn fund established under the said Act;
30 - (c) there shall, in respect of any person so deemed to have
i ~so elected, be paid to the pension fund so established,
~ out -of the said municipal pension fund,. an: amount
equal to the interest of the person concemed in the as-
sets of the said municipal pension fund as calculated by
35 . -1 the actuary of the said municipal pension fund in con-
sultation with any other actuary designated for the pur-
poses of this paragraph by the Minister of Health and
. Welfare or by any officer in the Department of Health
-and Welfare designated by the said Minister; - . ...
40 - (d) if the amount of the interest calculated in terms of
: ©  paragraph (c) is less than the amount which, in terms of
the regulations in force under the said Act is payable
 to the pension fund so established in respect of the pen-
-sionable service of such person referred to in paragraph
45 " '(b), the deficit shall be paid to’ that pens:on fund out of
<+ 1. " the State Revenue Fund; R

- (e) . there shall be ‘added to any amount payable in terms of

paragraph (c) or (d) interest at the rate of five per cent
" " pér annum, compounded annually on 31 March and
50 . ,‘ “calculated from the date on which the person concerned
‘ .in 'accordance with paragraph (a) or in accordance with
“subsection (8) (a), as the casemay be, becomes
.a member of and contributes to the pension fund so es-
“tablished, up to the date on which the said amount is

55 “paid to such fund in terms of paragraph (c) or (d): Pro-

" vided that if the total amount payable in terms of para-
graph (c) i is not'paid in one sum, the rate at which inter-
_est is payable on such portion of the said total amount
' 'as may be determined by the Minister of Health and
60 ' Welfare or by an officer in the Department of Health
7 and Welfare designated by ‘the said Minister for such
_ purpose, shall be six per cent per annum;

(f) there shall, in the case of any person to whom para-
0 . -graph. (b) apphes and who is subsequently directly ap-
65 pointed in the service of any local authority, be added
 to the aggregate of the amounts which may in terms of
- the regulations under the said Act be pald in respect of

“such appointment—

+Act No. 4;1984



GOVERNMENT GAZETTE, 2 MARCH 1934

No.9080 23

BLACK COMMUNITIES DEVELOPMENT ACT, 1984

(i) an amount equal to the interest calculated in terms
of paragraph (c); and s 3
(11) interest at.the rate of five per cent per annum,
S compounded annually on 31 March, on -the
- - amount referred to in subparagraph (i), and calcu-

lated in respect-of the period from the date on

which such person,.in accordance with paragraph
. (a) or in accordance with subsection (8) (a), as the
- .© ' case may be, became a member of and contributed
‘10 + .- to the pension fund so established, up to the date
- on which the said amount is paid to the municipal
, pension fund in question:

-Provided that such aggregate shall be calculated in re-
: spect of the period from the date on which such person
15 - . so became a member of and contributed to the pension
. fund.so establlshed up to the date of such direct ap-

... . pointment; -
< (g) any sick or vacation leave which stood to the credlt of
o any person referred to in paragraph (c) on the day im-
.20  mediately before the date of his appointment in terms
- of subsection (1) (b), shall be deemed to be leave earn-
ed by him in the semce of the board so appointing

: " himy n

© (h) the appomtment under subsect:on (1) (&) of any person

25¢ - referred to in paragraph (a) of subsection (1) shall not

affect his membership of -any registered trade union,
-within the meaning of the Labour Relations Act, 1956
(Act No. 28 of 1956), of which he was a member im-
mediately before such appointment,

30 (5) Whenever the area of jurisdiction of any local | government
body is included in the development board area of any board,
. such local government body shall second every person employed
in the department or section of such body administering Black
affairs, to the service of such board, with effect from the date on

35 which such first-mentioned area is so included, and for such
period, but not exceeding six months, as may be agreed upon
between such body and such board.

(6) A board to whose service any person employed by a local
. government body is seconded in terms of subsection (5), shall,
40 during the period for which such person is so seconded, offer
employment to such person in any post established in terms of
this Act with such board on such terms and conditions and at
such remuneration as such board may, subject to the provisions
of this section, determine, but which shall not be less favourable
45 than any terms, conditions and remuneration applicable to him
asa pebsel employed by such local government body.

(7) Any person .to whom employment has.been offered in
terms of subsection (6) and who elects in writing to accept such
employment, shall on the expiry of the period for which he was

50 in terms of subsection (5) seconded to the service of the board
concerned, be appointed by such board under subsection (1) (b):
Provided that—

(a) every person so appointed shall, subject to the provis-
ions of paragraph (&) of this proviso and of subsection

55 . . (8), for pension purposes be deemed not to have been

: " so appointed but to remain so seconded; |

(b) notwithstanding anything to the contrary contained in
any law or rules governing the municipal pension fund
v ,of which such person is a member, such board shall,

60 B ' with effect from the date on which such person is so ap-

pointed, pay to the said fund every amount payable in
respect of such person by the local government body
; concerned as long as such person is in terms of para-
-graph (a) deemed to remain so seconded; .

65  (c) paragraphs (g) and (h) of subsection (4) shall, with ef-
. fect from the said date, mutatis mutandis apply to such
person. e

Act No. 4, 1984
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(8) Every person reférred to in subsectlon (7) shall be called
upon by the board concerned to exercise an election, and may
elect in writing, not later than six months after the date on which

. he’is appointed by such board, to become a member of the pen-

- 5 sion fund established under. the Associated Institutions Pension

Fund Act, 1963,-and thereupon—;

(a ) if he so elects, subsection (4) shall mutam mutandis ap-

ply to him'as if he were appointed to the service of such

 board under subsection (1) () with effect from the first

10'-. ' “day of the second month following upon the month in
- which he made such election;

(b) if he elects not to beécome such a member or fails to

. exercise such election within the said.six months or

" .. .such period as the Director-General; Health and Wel-

15 . faré or an officer of his Department designated by him

- for the purpose may in special circumstances approve,

- him as long as he remains in the service of the board
concerned. ;

R

20 (9) Every person to whom paragraph (a) of the provrso to sub-
section (7), or subsection'(8) (b), applies, shall, if at any time as
long as that paragraph or that subsection apphes to him, he re-
signs from the service of the board concerned and is appomted
directly in the service of any other board, without a break in the

25 continuity of his'employment or after such a break as the Direc-
tor-General: ‘Health 'and 'We¢lfare’ may deem reasonable and
necessary, for pension purposes be deemed to have resigned
from’the service of the local government body from ‘whose ser-
vice he is, in terms of paragraph (a) of the proviso to subsection

30 (7), deemed to remain seconded, and subsection (4) shall muta-
tis mutandis apply to h1m wrth effect from the date on Wthh he
is so appointed.

(10) (a) Any person to whom employment has been offered in
. terms of subsection (6) and who elects in writing not to
35.. . . accept such employment, shall be dealt with by the
- ~ local government body concerned in terms of the pro-
_, visions governing his conditions of service, remunera-
-tion and pension rights:. Provided that notwithstanding
. anything contained in such. provisions, if the Minister,
40 - . after consultation with such local government body, is
of the opinion that any person’s election not. to accept
such employment or appropriate alternative employ-
ment without reduction in remuneration offered to him
. »-. by such local government body, is unreasonable, such
45 . . person shall be deemed to have resigned from the ser-
- .t .vice of such local government body .in terms of such
provisions: Provided further. that if such local govern-
: .ment body:so incurs expenditure which it would not
+. . have incurred had this Act not been passed, the board
50 - concerned shall pay over to such local government
-1, . ..- body the amount of such expenditure. . .

(b) The decision of the Minister under paragraph (a) shall

be final.

(11) If the post of any person who by virtue of an offer made

55 to him in terms of subsection (6), accepted employment with

and entered into the service of any board is thereafter declared
redundant by such board— .. .,

(a) it shall give to such’ person nonce of such’ redundancy,

. expiring after six months or after such shorter period as

60 : . may be agreed upon between such person and that

... board;and °
(b) such person shall at the exprry of such notice be re-
. tired by that board, and thereupon— .

(1) if he has in terms of subsection (8) become a mem-

65 .. .. ber of the pension fund established under the As-

‘ sociated Institutions Pension Fund Act, 1963, he

shall, for the purposes of the r_egulatnons governing

" the proviso to subsectlon (7) shall continue to apply to - '

- Act No. 4, 1984
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such pension fund and subject to the provisions of

- subsection (12), be deemed to have been so retired

on attaining the retirement age as defined in the

- said regulations: Provided that in determining any

benefit payable to him in terms of the said regu-

lations, there shall be added to his pensionable ser-

vice the period by which his said retirement age

.- exceeds his age at the date on which he is so re-

. tired, or a period of five years, whlchever is the
shorter period;

B (ii) if he has not thus become such member, he shall

15

be deemed to have been retired by the local gov-

- emment body concerned by reason of redundancy,
and the provisions of subsection (14) shall then ap-
ply to hrm

(12) For the purposes of subsectron (11) (b) @), the pension

fund referred to in that subsection shall, with due regard to the
provisions of that subsection, pay any benefit calculated in terms ‘
of the regulations governing such pensron fund, and recover

20 from the board concerned—

25

30

35

40

45

50

- G)

- (a)

. ‘_(b)

the full amount of any payment made in respect of any
annuity so payable up to the last day of the month in
which the person concerned attains the retirement age
as defined in the said regulations;

with effect from the first day of the month following
upon the month referred to in paragraph (a), the
amount by which every payment in respect of such an-

.nuity is increased by reason of the period which is

_ added in terms of subsection (11) (b) (1) to the pension-

(c)

(d)

. which any benefit in favour of the widow, any eligible

able service of such person;

the amount by which any gratmty so calculated is in-
creased by reason of the period so added to the pen-
sionable service of such person;

in the event of the death of such person the amount by

child or any dependant of such person is ‘increased by
reason of the penod so added to his pensmnable ser-
vice. .

(13) Where—

(a)

any person in the service of a board is placed at the dis-

., posal of a community council for the performance of its

~ functions as contemplated in section 6 (1} (b) of the
Community Councils Act, 1977 (Act No. 125 of 1977),
or of a local authority for the performance of its func-
tions as contemplated in section 35 (1) of the Black

" Local Authorities Act, 1982 (Act No. 102 of 1982);

(b} the post of such person is subsequent to Asuch"placmg at

disposal by resolution of such board declared to be re-

' dundant; and

(e

@

60

such person cannot be su1tably Tetained in the servnce
of the development board concerned—-

such board shall give to such person notice of such re-
dundancy expiting after six months or after such short-

" er period as may be agreed upon between such petson

and the board and

such person shall at the explry of such notice be re-
tired by that board and thereupon such person, if at the
time of such placing at disposal he was a member of a
pension fund established under the Associated Institu-
tions Pension Fund Act, 1963, shall for the purposes of

" - the regulations governing such pension fund and sub-

- ject to the provisions of subsection (12) be deemed to

have been so retired on attaining the retirement age as
defined in the said regulations: Provided that in deter-

" Act No. 4, 1984
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- - mining any benefit payable to him in terms of the said
'" ' ‘regulations, there shall be added to his pensionable ser-
- vice the period by which his said retiremént age’ ex-
- ceeds his age at the date on which he is so retired, or a
AL - penod of five years whrchever is the shorter penod
(14) (a) The municipal pensron fund ‘concernied shall - pay to
+ - any person referred to in'subsection (11) (b) (ii) the
""" benefit concerned, prescribed by or under the law or
"~ rules governing such pension fund: Provided that in de-
10 -~ ' termining any such benefit there shall be added to his
"~ ' pensionable service the period by which his retirement
* -age exceeds his age at the date on  which he'is retired,
‘or a perlod of five years whlchever is the shorter
period. -

15" (b) _The said mun1c1pal pensron fund shall recover from the
e board concerned— = :

(i) where such benefit is or includes any annurty, the

.~ full amount of each payment in respect of such an-

nuity, with effect from the date of such person’s

20 - . ... .retirement up to the date on which he attains the

. age at which-he is required in terms of such law or

.. rules to retire from the service of the local govern-

- ment body or local authority concerned, or to.the

i -« . . date of his death, whichever date is the earlier; .

25+ ° . (ii) where any annuity ‘referred to'in subaparagraph (i}

remains payable, in terms of such law or rules,

after the date on which such person is so requlred

- to retire, the amount (if any) by which every pay-

8 4 " ment in respect ‘of 'such annuity éxceeds the

30 . - "amount which would have been payable in terms

of such law or rules had such person; on the date

on which he actually retired, attained the age at
which he is so required to retire;

: (iif) where such benefit is or includes any gratuity; the

35/ *+ - fullamount of such gratuity or any portion thereof

.7 - as determined by an actuary,-designated by such

* “municipal ‘pension - fund, at ithe expense of such

board, due regard being had to the ratio.which

: such person’s period of service with such local gov-

40 - emment body or local authonty bears to his period
- e o of service with such board, :

2 (c) No amount ‘which in terms of such law or rules may be
‘‘recovered by a municipal pension ‘fund from a local
government body or local authority shall, in any case to

45- .+ which this subsection applies, be recoverable in respect
- of the retirement of any person on the ground of re-
dundancy g ¥

(15) A board shall in’ relation’ to lts development board aréa
for the purposes of the Labour Relations ‘Act, 1956 (Act No. 28
50 0f+1956), be deemed to be a local authonty wrthm the meanmg
of that Act: -«

(16) (a) Subject to the provrsrons of paragraph (b), each board
- shall appoint one person as Chief Director; who shall

- - be the chief executive officer of that board. :
55: :(b)' No person shall -be appointed as Chief Director of a
; board or to such other post or posts under a board as
"... the Minister may at any time designate, whether'gener-
11 ally or with reference to a pamcular board, unless the

Mrmster has approved the appomtment in wntmg

60 - (17) For the purposes of this sectron “mumcrpal pension fund”

means any superannuation, pension or provident fund or scheme

_(other than an assurance scheme), established by or,in terms of

. any law for the benefit of the employees of a local government

body. or.local authority or of more than one such body or auth-
.65 ority. it g

: Act No. 4, 1984
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" (18) Where in any province there exists a medical aid fund or
medical aid scheme for employees and retired employees, and
their dependants, of local government bodies in that province,
“the Minister may, after consultation with the Administrator of

5 that province, by notice in the Gazerte designate such fund or
scheme as a fund or scheme also for employees and retired em-
ployees, and their dependants, of any board which is specified in
such notice and the development board area of which falls whol-
‘ly or partly within that province, and thereupon any board so

10 specified shall, for the purposes of such fund or scheme and any
law in terms of which it has been established or has been ap-
proved for any purpose, and notwithstanding anything to the
contrary in such law contained, be deemed to be and at all rel-
evant times to have been a local govemment body as' contem-
15 plated in such law, -

(19) The provisions of paragraphs (b), (c), (d), (e), (f) and (8)
of subsection (4) shall not apply in respect of any person’ ap-
pointed under subsection (1) or the corresponding provision of
the Black Affairs  Administration Act 1971 as from any date

20 after 31 December 1977.

55,

16. The object of boards shall be to promote the viability, de-

velopment and autonomy of Black communities and certain of

" their institutions, to promote the. welfare of those communities

and of Black persons, to take steps to prevent the economic and

25 social decline of those communities and persons and, if necess-
ary, to take steps to rehabilitate those communities and persons.

17 In order to attain the object mentloned in"section 16,
boards-shall have certain local government, housing, develop-
meént and agency functions, in accordance with the provisions

30 contained in Chapters III, IV and V, respectively.

18. (1) Whenever a board has been established or is deemed

to have been established, any assets (including land) or rights ac-_

quired and any liabilities or obligations incurred in relation to
~any matter in respect of which any powers may be exercised, any
35 functions may be performed or any duties shall be carried out in
terms of this Act by that board—
_ (a) before the daté with effect from which that board has
been established, by a local government body whose
. . area of jurisdiction or any portion of which is by the
40 - relevant notice under section 3 (1) (a) included in that
" board’s development board area;, -
(b) before the date on which a notice under section 51 (1)
"~ (b) (v) comes into force, by a local government body
) specified in such notice whose area of jurisdiction or
‘45  °  any portion of which is by such notice included in that
. board’s development board area,
shall, save as may be otﬁerwise determined by the Minister, and
subject to such conditions, including conditions relating to the
payment of compensation (|f any) as may be so determined, and
50 to-any conditions which may be mutually agreed upon between
the local government body concerned and that board, be
deemed to have been acquired or incurred by that board,
(2) Whenever a board has been established, any assets (in-
_ cluding any land) or rights which in the opinion of the Minister
55 have been acquired and any liabilities or obligations which in his
opinion have been incurred by the Government, in that board’s
development board area, in relation to any matter in respect of
which any powers may be exercised, functions may be per-
formed or duties shall be exercised in terms of this Act by that
60 board—
(a) before the date with effect from Wthh that board has
been established;

"Act No. 4, 1984
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. (b): before the date on which a notice under section 51 (1)
Z(b} (v) comes into force in respect of a.local govern-
ment body specified in such notice whose area of juris-
e diction or any portion of which is by such notice includ-
5 ed in that board’s administration area, . .

shall save as may be otherwise determined by the Minister in
consultatlon with the Minister of Finance, and subject to such
conditions as may be so determined, be deemed to have been
-acquired or incurred by that board, and any-amount paid by the
.10 Minister before any such date in relation to any such matter
shall, subject to such conditions as the Minister of Finance may
determme be repaid by that board to the Mlmster for the ben-

efit of the State Revenue Fund: S .

. (3) Any quest1on as to” whether; in terms of subsectmn (1),

15 any assets, rights, liabilities or obligations have been acquired or

incurred in relation to any matter in respect of which any powers

may be exercised, any functions may be performed or any duties

shall be carried out in terms of this Act by a board, shall be de-

-termined by agreement between the Minister and the body by

' 20 which those assets, rights, liabilities ¢ or obligations were acquired
“or incurred or, failing such agreement, by the Auditor-General.

(4 Any. asset. right. liability or obligation vested in an ad-
ministration board immediately before the commencement of
this Act shall be vested in the board referred to m sectlon 3
25 (d) e

w.;e
o1 ;
’

19. (1) The general funds of a board shall consist—
(@) to such extent and subject to such conditions as the
Minister may determine—

. (i) of any moneys standmg, lmmedlately before the
30 © . date on which a notice under section 3 (1) (a) comes

) ' into force, to the credit of any Black revenue ac-
.count kept in terms of any law specified in such no-

tice by a local government ‘body so specified, the

- .. whole or any portion of whose area of jurisdiction

33 .3 has by such notice been included in that board’s
¥ development board area, or of any other account
kept in terms of any other law by such local gov-
ernment body in relation to any matter in respect

. . of which any powers may be exercised or any func-

40 " tions may be performed in terms of this Act by

T i that board;

S (ii) of any moneys which, had this Act not been pass-

- . ed, would have been paid into any account refer-

“red toin subparagraph (i);

45 (iii) of any moneys which may be granted, bequeathed
or donated to any local government body for the
benefit of the Blacks in the area of jurisdiction of
such local government body;”

(iv) of any moneys so granted, bequeathed or donated

07, 5 +» to any such local government body prior to the

; - date on which a notice referred to in subparagraph
) _ (i) comes into force and standing to the credit of
« . -any such local government body 1mmedlate1y prior

to such date;

55 (b) of moneys derived from the sale or lease of land or

.. . .. premises by the board;
(c) of any amounts which may become payable to it under
. this Act or any regulatlon in force in its development

.iv ..+ board area;
60 .+ . - (d). of moneys obtained by it, w1th the approval of the Min-
- ... ister and subject to such conditions as he may deter-
. - -.mine, by means of a bank overdraft from a commercial
. - bank as defined in section 1 of. the Banks Act, 1965
- (ActNo. 23 of 1965); : .

- Act No. 4, 1984
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(e) of any moneys paid to it under section 38sex of the De-
- velopment Trust and Land Act, 1936 (Act No. 18 of
- 1936); P
) of ar)xy loans (other than loans contemplated in para-
‘5 . graph (d)) obtained by it with the approval of the Min-
o ister granted in consultatron w1th the Mlmster of Fi-
‘ nance; .
(g) of any amoums obtamed from any other source.

; (2) No determmatlon shall be made by the Minister under
10 subsection (1).(a) except after consultation with the local gov-
ernment body concerned. -~ -

(3) The moneys referred to'in subsection (1) (a) (iii) or (iv)
shall be applied by the board concerned for the purposes and

. subject to the conditions, if any, specified in the relevant grant,
15 bequest or donation.

(4) The proceeds of any 16an obtained under snbsect:on (O3 N{))
for any specified purpose shall be paid into a separate account
and devoted exclusively to that purpose.

(5) A board shall cause a full' and correct account to be kept

20 of all amounts received or expended by it.

(6) Any moneys in the possession of a board which are not re-
qu1red for immediate use, may, subject to the provisions of sub-
section (7), be invested by it with the Public Debt Commission-

.- ‘ers or in such other manner as may be approved, and subject to
25 such conditions as may be determined, by the Mlmster in consul-
tation with the Minister of Finance.

(7) A board shall from time to time pay to the South African
Development Trust established by the Development Trust and
‘Land Act, 1936 (Act No. 18 of 1936), such amounts from funds

Act No. 4, 1984

30 standing to its credit as may in each case ‘be approved by the

Mlmster i

20, (1) The Chief Director of a board, referred to in section 15
(16), shall be the accounting officer of such' board for the pur-
poses of this Act and as such shall be charged with the responsi-

35 bility of accounting for all moneys recexved by the board and all
payments made by the board.

- (2) Save where a board is otherwise required under sections

_ 29 and 31, read with the provisions of the Black Local Author-

ities Act, 1982 (Act No. 102 of 1982), no expenditure shall be in-

40 curred by a board otherwise than in accordance with estimates
of revenue and expenditure approved by the Minister. -

(3) The provisions of sections 39 (2), 40, 42, 45, 46, 47 and 48
of the Black Local Authorities-Act, 1982, -shall muratis mutandis
apply in respect of a board and its ﬁnances and in such applica-

45 tion any reference in those provisions to that Act or any provis-
ion thereof, other than a provision mentioned in this subsection,
shall be construed as a reference to this Act or the correspond-
ing provrslon thereof, as the case may be. : ;

21, The books and statements of account and balance sheet of
50 a board shall be audlted by the Audltor-General

22. Rates may be lev1ed upon any land whlch is srtuated with-

Administration of
board’s finances.

Auditing of ac
counts.

Rateability of land

in a town and which is owned by a board, irrespective of ownedby board.

whether such land has been made available to any person, in-
cluding a local authority, by way of a- nght of leasehold or any
55 other occupatlonal right. -~ ‘

v 23 (1) (a) If a board fails to perform any act which in terms of

. this Act it is empowered or.required to perform, or

_ performs any such act in such a manner that, in the

- - opinion of the Minister, effect is not given to 'the ob-
60 ... - jects of this Act, the Minister shall, in addition to any
. ..~ . other powers specifically conferred upon him in terms

General powers of
Minister with re-
spect to board.
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". - of this Act, have power to require such board by writ-
2 ten notice, to perform such act in accordance with the
directions of the Minister set forth in such nonoe w1th-
‘ in a period specified in such notice. .. =
5 - (b) If such board fails to comply with such notlce to the
© - :- . satisfaction of the Minister he may, after written notice
to the board, perform such act'and do all such things as
. may be necessary to give effect to such notice, and shall
+.- « for that purpose have all the rights and powers which
10 ¢ . the board may have in connectlon w1th the perform-
2 “ance of such act.
(2) The provisions of section 26 (2) shall mutaus mutandts ap-
ply in respect of any-expenditure incurred by the Mlmster in the
__ exercise of his powers under subsection (1).- ok, o
15 (3) (a) The Minister may.at any time, notwrthstandmg the
* provisions of subsection (1), by notice in writing to a
board, require such board to submit'to him within a
perlod stated in ‘such notice, a report on any aspect re-
. lating to the administration of this Act by such board or
20 . by any committee or officer thereof, and may in ad-
» v 7 dition require’such board to sabmit to him within a
_period stated in such or any subsequent notice, copies
“of any resolutions taken or which may thereafter be
taken by such board or committee on any matter relat-
25 ing to such admmlstratlon as may be stated in such no-
sEt ficer i
- (b) When a board or'a committee thereof is requlred by
.7 notice under paragraph (a) to submit copies of resol-
utions to the Minister, no resolution of a class stated in
- any such notice shall, unless the Minister otherwise di-
- rects, be implemented or be further implemented or be
. ,,further acted upon by such board or by-any committee
.+ or any officer thereof, until such resolution has been
approved by the Mmlgter, e o e

N

35 24 Any local government body or local authonty may Tecover
from any board any expenditure incurred by such local govern-
ment body or Iocal authorlty in connection with ¢ any ‘matter with-
in the purview of such board which in the opinion of the Minis-
ter would .not have been mcurred if this Act had not been

40 passed '

5 = S, e 5 ey
' PR T CE A

' 25, For the purposes of the Limitation of Legal Proceedings
(Provincial: and Local Authorities) Act, 1970 (Act No. 94 of
1970), ‘a board shall be deemed to be a “local authonty” as
defined in sectlon 1 of the said Act

45 26 (1) If a local govemment body neglects to perform any act
which by or under the provisions of this Act it is empowered or
-required to perform in relation to a board, or performs any such
.act in such a manner that, in the opinion of such board, the pur-
.pose for which such act is so empowered or. reqmred is not

50.achieved, such board shall report accordingly to the Minister, who
may, after consultation with the Administrator concerned, and
subject to such conditions as the Minister may determme re-
quire such local government body, by written notice given
through the intervention of such Administrator, to perform such

55 act, or to perform such act in accordance with the.directions set
forth in such notice, within a period to be specified in such no-
tice, and if such local government body fails to comply with such
notice to the satisfaction of the Minister, he may, after consulta-
‘tion with such' Administrator and after written notice to such

60 local government body, direct such’'board to perform such act

ActNo. 4, 1984
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and do all such things as may be necessary to give effect to such
notice, and such board shall for that purpose have all the rights
and powers which such local government body has in connection
with the performance of such act.

5 (2) If such local government body should without good and
sufficient reason fail within the period fixed in any notice given
under subsection (1), or within any extension of that period
granted by the Minister after consultation with such Administra-
tor, to comply.with any requirement specified in that notice,

10 such  board may, with the approval of the Minister and after
written notice to such local government body, recover the costs
incurred by.such board in connection with the performance of
any act or the doing of anything in accordance wrth a drrectron
of the Minister given under subsection (1}— . -~ - i

15 (a) by action in a competent court agamst such local gov-
- .. ernment body; or .

(b) by levying a special’ rate upon all rateable property
within the area under the jurisdiction of such local gov-
ernment body; or

20 - (c) by obtaining payment from the competent authority by

way of deduction from any subsidy, grant or other
moneys payable out of the State Revenue Fund or pay-

P able by such Administrator to, such local govemment

body, 4, ;

25 or by all three or any two of such methods of recovery, and a
certificate by such board as to the ‘amount of such costs shall be
pnma facre proof of that amount.-

'27. (1) Whenever a board has no development board area, its
former area having been included either in whole or in part in
30 the area of anothér board or boards under section 3 (3); or when-
ever a board’s area has by notice under that section ceased eith-
er in'whole or in part to be a development board area, or has
been included either in whole or in’ part within a scheduled
Black area as defined in the Development Trust and Land Act,
35.1936 (Act No. 18 of 1936), the Minister may by notice in the Ga-
zette declare the first-mentioned board to be abohshed with ef-
fect from a date to be specified in the notice.”
'(2) The Minister may by notice in the Gazette dissolve any or
all boards with effect from a date to be specified in such notice.
- 40 (3) When a board is abolished or drssolved in terms ‘of subsec-
tion (1) or 2)—
(a) any member or altemate member of such a board shall
vacate his office with effect from the date of such aboli-
"+ tion or dissolution as specified in- the notice - 1ssued
45 - .+ under'subsection (1) or (2); B
(b) all the assets, rights, liabilities and oblrgatlons of that

 board shall devolve as the Minister may determine in.

such notice, and any reference in any law or document

to such board in so far as it is connected with such’ as-

50 set, right, llabrhty or obligation shall be construed as

-* 7' may be directed in that notice;

(c) the registrar of deeds concerned shall cause all such en-

© .7 dorsements and entries to be made in his registers and

-+ ' on the title deeds of any land which was owned by any

55 .. board so dissolved or abolished as may be necessary to
P grve effect to the provrsrons of thls section.

AN

< e g g g »-_ e

28. (1) If the Minister is of the oplmon that the ﬁnances of a
board have become unsound, he may direct such-board to take
such steps for restoring the posmon as the Mrmster ‘may in his

60 discretion direct.

(2) If the board fails to take the steps in accordance with the

Mlmster s direction within a period determined by him, the Min-

Act No. 4, 1984
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ister may by notice in the Gazette and with effect from a date de-
termined in the notice dissolve the board.

(3) The Mrmster may, 1f he dissolves’ the board in his discre-
tlon——' ‘

“(a) reconstltute the board or C
- (b) defer thé reconstitution of the board and in the notice
by which he has so dissolved the board or by any subse-
". quent notice in the Gazette, appoint one or more per-
: " sons, on such conditions as he may think fit, to manage
10 " the affairs of the board during his pleasure. :

(4) The person or persons managing the affairs of the board
by virtué of an appointment under subsection (3), ‘shall have all
the powers; functions, duties; rights and obligations of the board
as if he or they were the board but shall in the exercise, per-

15 formance or carrying out thereof act in accordance wrth the m-
structions, if any, of the Minister; "¢

s EEde

Bt CHAP’I’ERIII G|
LOCAL GOVERNMENT FUNCTION or BOARD

29 (1) A board shall sub)ect to the provrsrons of subsectron
20 (2), in respect of a local authorrty area srtuated wrthm lts devel
. opment board area— :
(a) in the case of a board deemed to have been establlshed
-in terms of section 3 (1) (d) in'respect of that develop-
: .. ment board area, be vested and charged with all the
25 - rights, powers,: functions, " duties and- obligations with
which the administration board concerned had been
_ vested or charged 1mmed|ately before the commence-
< .. - ment of this Act:
..+ (b): in the case of a board establlshed under sectlon 3 (1),
30 .~ be vested and charged with all the rights, powers; func-
©° tioms, duties and obligations with which an administra-
- tion board would. have been vested and - charged in
‘terms ‘of section 11 (1) (e) (i) (aa), (bb) or (cc) of the
.+ ¢+  Black Affairs Administration Act, 1971, (Act No. 45 of
35 "+ 1971), if that Act had remained in force
" (¢) ‘in the case.of a board referred to.in paragraph {a) or
* ' (b), be vested and charged with all the rights, powers,
functions, duties and obligations which the Minister
.. may from time to time by notice in the Gazette deter-
40 + mine in respect of boards generally or in respect of that
© 07 particular board. ;

(2) If a local authority is in terms of the Black Local Author-
ities Act, 1982 (Act No. 102 of 1982), or this Act, except by vir-
tue of a delegation in terms of subsection (3) vested or

45 charged with a right, power, function, duty or obligation the
board within whose development board area that authority is
situated shall be divested or rcheved of such rlght powcr func-
tion, duty or obligation. ; . :

(3) When a board acts in terms of this section—:

50 (a) the board shall as far ‘as is practicable act in ‘consulta-
tion with the local authority concerned;

(b) the board may in its discretion delegate to such local

. ,authority, any of .the rights, _powers, functions, duties

. . . or obligations contemplated in subsection (1) and may

55 ... . .when so delegating give such directions or impose such

" conditions as it may consider appropriate; - .

. (c) the board may at any. time withdraw-any such delega-
tion contemplated in paragraph (&)

. (d) the board shall apply the provisions of the Black Local

60 ‘ Authorities Act, 1982, mutatis mutandis, except that—

. (i) it shall follow such procedure as may have been

‘prescribed for boards and not the procedure which

may have been prescnbed for a local authonty,

f
T ! £ o

Act No. 4, 1984
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(ii) it shall not have the power to make by-laws as con-
templated in section 27 of that Act, but any matter
“ which may otherwise be regulated by by-law, shall
at the request of the board be regulated by the

Minister by notice published in the Gazette, * ~
(4) A board shall in respect of the different areas in whichit

" acts in terms of this section, keep separate funds and accounts.
(5) Any expenditure incurred by a board in the application of
the provisions of this section in respect of a particular local auth-
10 ority area, shall be defrayed from moneys accruing to that board
as a result of the carrying out, performance or exercise of the

Act No. 4, 1984

 duties, functions and powers referred to in this section in respect ‘

of that local authorlty area.

'30. (1) A board shall have power to act within its development

15 board area on behalf of a local authority in respect of any of the
rights, powers, functions, duties or obligations of a local author-
ity referred to in the Black Local Authorities’ Act, 1982 (Act No,
102 of 1982), in terms of an agreement entered into by the board
and the local authority concerned and approved by the Minister
20 and on such ‘terms and condmons as may be specified m such

" agreement.

() 1f by virtue of an agreement in terms of subsection (1), the
board assigns any staff of the board to the local authority, the
remuneration payable by the local authority to the board in re-

25 spect of such staff shall be the total cost to the board of emp]oy-
ing such staff ’ ]

31. (1) A board shall in respect of every town in its develop-
~ ment board arca but outsrde a local authorrty area be vested and
charged with— ..
30 {(a) all the nghts, powers functrons duties and obligations
of a town council in terms of the Black Local Author-
ities Act, 1982 (Act No. 102 of 1982);
(b)  the additional rights, powers, functions, duties and ob-
- ligations which the Minister may from to time deter-
35 mine in terms of section 24 (2) of the Sald Act in re-
i spect of town councils generally; ,
(c) such other rights, powers, functions, duties and obliga-
" tions as are expressly provided for in “this Act.
‘ (2) When acting as a town council as contemplated in subsec-
40 tlon (1) aboard—
(a) shall act, in so far as practlcable, in consultatlon with
_ any local committee established in such area in terms of
. " section 5 of the Black Local Authorities Act, 1982:
" (b) shall apply the provrslons of the Black Local Author-
45 " ities Act, 1982, save in so far as such provmons are m-
. , consistent’ wrth this Act:
(c) shall have no power to make any by-laws, but any mat-
ter otherwise to be regulated by by-laws, shall be regu-
L " lated by the Minister at the request of the board by no-
50 S trce pubhshed in the Gazette.

- 32. (1) A board shall appomt or desrgnate an ofﬁcer in its ser-
vice to manage—
(a) ‘any hostel or any town or pomon of a town in which it
: -performs some or all of the flll'lCthﬂS of a local author-
55 e City; ; s
" (b) any housmg or other accommodatton owned byitina
town,
and may appoint or designate any other ofﬁcer as the deputy or
assistant to such officer.’ r i
60 (2) The officer:teferred to in subsectlon a shall ‘manage the
town, hostel, housing or other accommodation in terms of this
Act and shall act in accordance with such mstructrons as he may
from time to time receive from the board. ‘

Board acting as
agent for local
authority.

Board may act as
town council in re-
spect of towns out-
side local authority
areas.

Management of
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CHAP’TER v

HOUSING AND DEVELOPMENT FUNCI'ION OF BOARD
 33."The Minister may at the request of a board desrgnate an
area situated outside a local authority area but within the devel-
5 opment board area, as a development area on which a town or
hostel may be established or on which certain undertakings or
projects referred to in sectlon 36 (1) (e) may be promoted by the
board

1
Sere

34, (1) A board may w1th the approval of the Mmlster acquire
10 such land situated within or outside its development board area
as it may consider necessary for the achievement of its objects,
either by agreement with the owner of such land or, in the ab-
sence of such agreement, by expropriation, subject to the provis-
ions of this section and subject to an obhgauon to pay compen-

15 sation, '

- {2) If a board wnshes to vaurre land and such land is portron
of a farm and such acquisition would in the opinion of the Minis-
ter of Agriculture unduly interfere with the full and beneficial
occupation of the remainder of the farm, the board shall not be

20 entitled to expropriate such land unless it expropriates such por-
tion of that remainder as is in the opinion of the :said Mrnrster
reasonable in the circumstances of the case. :

(3) If any Black residing on land of which he i is the owner or
in which he holds any interest is required under the provisions of

25 this Act to -reside elsewhere than on .such land, ‘the board in

question shall at his request acquire such land at a-price which
shall, in the absence of an agreement, be determined as if such
land had been expropriated in terms of subsection (1)..
{4) (a) The provisions of sections 6 to 23, inclusive, of the Ex-
30 - ., - propriation Act, 1975 (Act No. 63 of 1975), ‘shall muta-
- . tis mutandis apply in respect of the expropriation of any
Jland under subsection (1) (a).
(b) In the application of sections 6 to 23 of the said Act in
terms of paragraph (a) of this subsection—
35 . (i) any reference in those sections to '‘Minister” and
o “State” shall be construed as a reference to the
board in question;and - . o
(n) any, reference in the said sectrons to sectxon 27
.~ shall be construed as a reference to subsectron (1)
40 .: - of this section. -. -

(5) For the purposes of the exercise of the powers referred to
in subsection (1), a board shall in the application of the Housing
Act, 1966 (Act No. 4 of 1966), be deemed to be a local authority
and shall exercise such powers in accordance w1th the relevant

45 prOVISIOI‘lS of any law governing such authority. "

(6) When a board under the provisions of subsecnon (1)—

(a) acquires land outside its development board area, but
within the area of a local government body, the Minis-
ter, with the concurrence of the Administrator con-

50 cerned and subject to such conditions as the Adminis-
© - o trator may determine, may declare’ by ‘notice in the
Gazette that such land shall, from such acquisition;
. cease to be within the area of jurisdiction of the local
++:.  government body within whose -area of jurisdiction it
55 - was situated priorto such acquisition and shall fall in
all respects under the authonty of the board whrch has

7« acquired it; i
- . (b) -acquires land outsnde 1ts development board area and
-+ not within the area under the authority of a local gov-
60 ernment body, such land shall, from the date of such

Act No. 4, 1984
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ment board area of a board, the said board shall— 4
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(a) at the request of such local authority and with the ap--

“proval of the Minister but subjéct to such conditions as
“may be mutually agreed upon transfer to the said local
" authority—
5 " (i) the public places belongmg to the board and situ-
B ated within the local authority area; = =
(i) such other land which such local authonty consid-
- ers niecessary for the exercise of its powers and the
. " performance of its functions under the Black Local
10 e ” - * Authorities Act, 1982 (Act No. 102 of 1982);
- (bj transter all Othér tand owned by it n the local authority
area, to the State

(8) The reglstrar concerned shall upon productlon to hlm of

the title deed of any land acquired by or which vests in the State,

15 a board or a local authority under this Act, endorse that title
deed, without-any duty. fee or charge being paid. to the effect

that the land therein described is vested in the State or the board -

or local authority concerned and shall make the.necessary en-

- tries in his registers, and thereupon the said title deed shall for

20 all purposes be regarded as the title deed of the State or the

board or local authortty concerned in respect of the land in ques-
tion.. - : e ]

(9) All land wrthm a local authonty area which vests in the
State shall be subject to the control of the Minister, who may—
25 (a) make any such land available, subject to such con-
ditions as he may determine, to a.board or a local auth-
..., ority for the exercise of its powers under a provision of
-.. . this Act or any other law;,
. (b) make any such land available sub]ect to such conditions
30 . . as he may determine, to a township developer for the
.development of a town; or -
. (c)_ at any time withdraw.any land thus made available or
... otherwise deal with such land as he may deem fit in or-
. .der to further the interests of urbanized Black com-
35 . munities. .

- 35, (1) A board may ‘with the approval of the Mrmster and
sub]ect to such conditions as he may determine— " -
(a) set apart and develop any land within its development
area for occupation by or for the mdustrral or busnness
40 ' purposes of Black persons;© - ol
* (b) set apart any land so situated for the sald purposes and
.- addsuchland to land referred to in paragraph (a);
-~ () set apart and develop any land owned by it or rendered
e “available to it under section 34 (9) (a), subject to the
45 = - -conditions applying to such rendering available, as land
© .. ‘on which buildings may be erected either by the board
itself, a local authority, an employer, or any other body
. authorized thereto by the Minister, for the accommo-
- dation of -Blacks who are elther unmamed or are not
50 < T accompamed by their famlhes

) The Mrmster shall by notice in the Gazette deﬁne the land
referred to in subsection (1) (a), (D) or (c),, and the production
of the Gazette concerned. shall:in any legal proceedings be
deemed to be prima facie proof that the land mentioned therein

55 has been duly defined and set apart as a town or as a hostel as
thecascmaybe Sl DR e

“ (3) (a) The laws in force in the province concemed relating to

_ the establishment of townships shall not apply in re-

e " spect of the Jand referred to in- subsectton (1) (a) or
60 - (b). :

© - (b) A general plan, not being a general plan as defined in

* section 1, or portion of such a general plan of a town or

- portion of a town situated on land referred to in sub-

* section (1) (a) or (b): and registered in terms of the

No.9080 47
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- Land Survey Act, 1927 (Act No. 9 of 1927), in the

- . office of the Surveyor-General or in terms of the Deeds

Registries Act, 1937 (Act No. 47 of 1937), in a deeds

. registry shall, notwithstanding anything to the contrary

5 . . in any other law, at the request of the Minister and

after consultation with the Administrator, be cancelled,

either in whole or in part; by the Surveyor-General or

Registrar of Deeds concerned: Provided that such can-

.-+ .~ cellation shall only be effected if the board has ac-

10 quired all the erven and all the public spaces reﬂected
on such plan or portion of a plan. .

(4) An area defined and set apart under the provrsrons of sec-
tion 2 (1) (c) of the Blacks (Urban Areas) Consolidation Act,
1945 (Act ‘No. 25 of 1945), and situated ‘iri-the administration

15 area as deflned in the Black Affairs Administration Act, 1971
(Act No. 45 of'1971), of an administration board as so defined,
which administration area is under section 3 deemed to have
been established as the development board area of a board, shall
be deemed to have been set apart under subsection (1) (a), (b)

20 or (c), respectively.

(5) A proclamanon, regulatlon, notrce, drrecnon, approval
authorlty, prohibition, requirement, return, licence, permit, cer-
tificate or document issued, renewed, promulgated made, given

. orgranted and any other action taken—
25 (a) in respect of any town or hostel, shall also apply with
reference to any, extension of such town or hostel, as
_ the case may be;
. (b) in respect of any person, prermses or area within any
. " such town or hostel and in force immediately prior to

30 - . the commencement of this Act, shall; subject to the

~ provisions of subsection (6), continue to apply and re-
~main in force in respect of any such person, premises or
area.

(6) Any regulation referred to in subsection (5) made by a

35 local government body shall, notwithstanding anything to the
., contrary in any law, be deemed to have been made by the Mlms-
ter under thrs Act.

36. (1) A board may, subject to sections 23 (2) and 24 (3) of
the Black Local Authorities Act, 1982 (Act No. 102 of 1982),
40 with the approval of the Minister and subject to such conditions
as he may determine or which may be prescribed and, in the
case of land referred to in section 34 (9), sub]ect to the con-
ditions mentioned in that section—
B (a) develop a town or any particular portion thereof in
45 accordance with a lay-out plan approved by the Minis-
' =" " ter, or a fown planning scheme, or carry out a scheme
as defined in section 1 of the Housmg Act, 1966 (Act
"No. 4 of 1966), in the area concerned, construct build-
ings thereon, provide services and amenities, build
50 streets and render other public places available;
(b) borrow or take up money against security of the
-, board’s or local authority’s assets or otherwise; :
(c) permit or authorize persons, emp]oyers, associations or
- . township developers to acquire an interest in land in a
55 development area for the construction thereon of
dwellings or buildings or for the development of such
land for purposes approved by the board;

“(d) sell, let, hypothecate or otherwise dispose of or encum-
60 ber any land belonging to it, or exchange it for other
" * ¢ land or donate it for any purpose or deal therewith in

- such other manner as the board may deem fit;

(e) 'within its development board area initiate, plan, estab-

. lish, carry out and co-ordinate undertakmgs and pro-

65 jects directed at the promotion of the interests and the
.development and upliftment of Black communities or

‘any particular. section thereof, in the economic, social

__or cultural spheres or self-government at local gov-
b4

Act No. 4, 1984
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. emment level, including the training of the staff of any
local authority, or render financial or other assistance
in connection therewith, and co-operate with any local

Act No. 4, 1984

government body or any regional welfare board or wel- -

5 . fare organization referred to in the National Welfare
Act, 1978 {Act No. 100 of 1978),-in connection with
such undertakings and projects; -

- () dispose of the right of occupation of a dwellmg or other
- building or of premises in a town or hostel whether by

10 way of a right of leasehold or otherwise;

- (g) advance ‘money or supply material on credit. for the
construction of dwellings or other biuildings. -

(2) A board or a local authority shall not without the written

authority of the Minister approve any building plan for the erec-

15 tion or alteration of or addition to any building which would be

in conflict with any provision of an approved lay-out plan, town
planning scheme or other scheme referred to in paragraph (a) of
subsection (1) ' ;

37. (1) The Minister may, subject to the provisions of subsec-
20 tion (2), of his own initiative or at the request of a board or a
local authority, as the case may be —
_(a) whenever it appears to him that the conditions under
which persons are living in a town or hostel or any por-
. tion thereof are such that unless such town or hostel or
25 portion thereof is altered or disestablished, the health
or safety of the public generally or of any group of
, persons may be endangered; or
(b) whenever it appears to him that the alteration or dises-
tablishment of any such town, or hostel or portion
30 - | thereof is desirable having regard to any town or re-
. gional planning undertaken under or in furtherance of
the objects of this Act or any other law, :
after consultation with any board or local authonty Wthh in his
opinion may be affected thereby, by notice in writing direct or
35 authorize the board or local authority concerned to take such
steps as may be mentioned in that notice for the amendment or
disestablishment of such town or hostel or portion thereof sub-

ject to such conditions as to compensation (if any), arrange-

ments relating to housmg and the closing of public places as may
40 be directed by him in such notice. :

(2) Whenever a town or hostel or portion thereof has been

amended or disestablished under subsection (1) the Minister:

shall publish a notice to that effect in the Gazette, and the Ga-
‘zette containing such notice shall in any legal proceedings be
45 deemed to be prima facie proof that the land referred to therein
is no longer an area or a piece of land defined and set apart as a
town or hostel ! :

38, (1) If a board or.a local authority has received the direc-
tion or authorization of the Minister under section 37 (1) to alter or

50 disestablish any town or hostel or portion thereof, any person whois

- proved to the satisfaction of a commissioner, by means of affida-
vits placed before him, to have entered or to have been, on or
after a date fixed by the Minister by notice in the Gazette, and
without the permission in writing of the board or local authority,

55 within such town or hostel or portion thereof, may, on the appli-

- cation of such board or local authority, as the case may be, or of
the Director-General, and under a warrant issued by such com-
missioner and addressed to a member of the South African
Police, be removed, with his personal effects, from such town or

60 hostel or portion thereof to any other place whether within or
outside the development board area of such board, where in the
opinion of the Director-General adequate accommodation is
available, and the Director-General may cause steps to be taken

Alteration or dises-
tablishment of
towns and hostels.

Procedure on alter-
ation or disestablish-
ment of towns or
hostels.



GOVERNMENT GAZETTE, 2 MARCH 1984

No.9080 53

; BLACK COMMUNITIES DEVELOPMENT ACT, 1984 . -

for the demolition of any building or structure erected on or
after the said date in such town or hostel by such person.

(2) Any such board or local authonty may ‘until the date’ men-

- tioned in subsection (1), prohibit, or permit but subject to such

5 conditions as it may 1mpose the ‘construction or alteratlon of
any bu1ldmg or structure in such town or hostel

(3) (a) Whenever any-town or hostel or portron thereof has
been amended or disestablished in terms of section 37
; (1), and a notice to that effect has been published in
10 . terms of section 37 (2), any person who thereafter with-
'~ outthe written permission of the board or local author-
" ity concemed, enfers or is on the land referred to in
‘such notice, ‘shall be guilty of an offence. ™ " - !
~ (b) 'The court convicting any person of a contravention of
15 - - "this subsection may in addition to imposing any penalty
" provided for by this Act, on the application of such
board or local authority, as the case may be, or the Di-
- rector-General, order a member of the South African
; - Police to remove such person and his personal effects

20 - to the place referred to m subsection ().

(4) Unless the. Mrmster otherwrse dlrects, no compensanon
shall be payable in respect of any bulldlng or structure or im-
" provement thereto— . .

(a) erected or made in contraventxon of any prohrbmon or

25 ... _condition referred to in subsection (2);
. (b) -erected or made on or after the date referred to in'sub-

- section (1); ; ;

.- (¢) demolished under subsecnon (1), .
-~ (d) -erected or made by a resident of a town or hostel who,
30 ... - . by agreement with the board or.local authority con-
cerned, has waived -any claim to compensation he
would have in respect of any building, structure or im-
provement by reason of the amendment or disestablish-

.. mentin terms of section 37 (1) of such town or hostel.

35 '39.°(1) If an  Administrator in the performance of the func-
tions assigned to him by the Health Act, 1977 (Act No. 63 of
1977), has assumed the administration- and control of any town
or hostel, the State President may by proclamation in the Ga-
zette_declare that, from a date, specified therein, all functions

40 performed by the "Administrator shall be performed by the Min-
ister, who, for that purpose, shall have all the powers conferred
upon the Adrnmrstrator by that Act. :

(2) The State President may by proclamatlon in the Gazette
agam vest in the board or the local authority concerned the ad-
45 ministration and control of a town or hostel vested in the Minis-
ter under this section, as from a date and subject to such con-
ditions as may be specrﬁed in such proclamation.

(3) Any expendlture reasonably incurred ' by the Minister
under this section which is in excess of revenue derived from the
50 performance of the functions vestéd in him by subsection (1)
may be recovered by the Minister— .
(a) by action in a competent court against the board or
. local authority concerned;
(b) by levying a special rate upon’ property ‘within the de-
55 . velopment board area of that board; ,
(c) .by deduction from any subsidy, grant or other money
payable out of the State Revenue Furid to that board or
.+ local authority; or
' (d) by any combmatlon of such methods for recovery,

60 and a certificate signed by the Minister shall be’ prima facie evi-
dence of the amount due by the board or local authorlty under
this section.. . .- : . Sy i

Act No. 4, 1984
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40.: (1) Notwithstanding anything to the contrary in this Act
contained, but subject to the provisions of subsections (2), (3)
and (4), any person classified under the Population Registration
Act, 1950 (Act No. 30 of 1950), as a member of the Cape

5 Coloured, Malay, Griqua or Other Coloured Group (hereinafter
referred to as a coloured person) who was ordinarily resident in
a town at the commencement of this' Act, and his descendants,
may reside in such town or, in the event of its disestablishment,
in any town established in place thereof, and as long as they con-

10 tinue so to reside, may lease premises for their own occupatlon
therem

C(2) Any coloured person who in terms of subsection’ )] may
reside or is permmeg to reside in any town shall, while he so re-
sides, be subject to any law which may apply in respect of such

15 town.

“(3) If the Minister is satisfied after consultatlon with the Min-
ister of Community Development and the local management of a
town, that in any area outside the town adequate and suitable
accommodation or land together with the necessary water, san-

20 itary and other services is available for coloured persons residing
in that town, he may by notice in the Gazette declare that as
- from a date spec1ﬁed in the notice the provisions of subsection

(1) shall cease to operate in respect of such town in relation to .

coloured persons who- “were resxdent in such town immediately
25 before such date. :
(4) (a) Whenever the commissioner of the area concerned is

satisfied by virtue of an affidavit issued on the authority

~ of the board or local authority concerned, as the case
. may be, that any coloured person continues to reside in
30 a town notwithstanding a notice contemplated in sub-
section (3), hé may issue such order, give such instruc-
" tions and confer such authorlty as may be reasonably
- necessary— -
(i) to effect the removal ‘of such person from that
35 . e town;
~ (ii) to effect the transfer of such person to'such other
place, whether within or outside hlS area of juris-
" diction, as he may indicate; )
(iii) to ensure the demolition ‘and removal from such

40 ~ - town of all buildings and structures 'which may
' : have been erected thereon by such person or on
his behalf: - ‘
Provided that— ’
{aa) the said commissioner shall not issue any such or-

45 g der unless he is satisfied that the said affidavit,
... drawn up in both official languages, had been post-
ed up in a conspicuous place in the town or on or
in the vicinity: of the relevant building, together
: ..~ with a notice informing the persons concerned that
50 .. ..o an application will be made to the commissioner
for their removal, and that such notice had been
thus posted up for-a period of at least three days

before the application was made;
P (bb) such person shall be entitled to be represented be-
55 fore that commissioner by one or more persons or
- by an advocate or attorney, and to reply either by
affidavit or through such representatives to the al-

+ . . tlegations set out in the affidavits,
- (b) If a person referred to in paragraph (a) has atany time
60 been transferred to any particular place in accordance
with paragraph (a), and the commissioner within whose
- .area such place is situated, is satisfied, on the ground of
.~ information placed before "him or on personal investiga-
. .. .tion, that the said place provides no suitable accom-
65 ' . modation for the said person, or that he can be more
; suitably accommodated elsewhere or:that he has no
-proper employment within reasonable -distance from
such place, such commissioner may take all reasonable

‘Act No. 4, 1984
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- steps for the transfer of the said person to another suit-

.. able place whether within or outside the said commis-

. sioner’s area, as he 'may indicate, and for such purpose

.+ such.commissioner shall:have- unconditionally all the

5 . .- powers conferred on a commissioner under paragraph
(a).

(5) Any coloured person required under this section to leave a
town shall be entitled to such compensation as'the Minister may,
either generally or specially, ‘after consultatlon wrth the board

10 concerned direct. 2 g

iy ’ i Gl A

41 (1) Land or. premrses in a- town owned by or vested in the
State a board or a local authority, as the case may be, may be—
(a) ‘leased to a Black person; an employer, a township de
., veloper or an association in terms of this Act; -
15 - (b) be made available as contemplated in section 34 (9) or
© "+ . for the provision of accommodation to a Black in that

- . town or pOl'thl‘l thereof orina hostel m terms of this
i ’ Act 1 : g
<+ {c) made avaxlable for the grantmg of nghts of leasehold 1n

20 terms of this Act.

(2) Subject to the express provisions of this Act or'the Black
Local Authorities Act, 1982 (Act No. 102 of 1982); or except
where the Minister after:consultation with the board or local
authority, as the case may be, so approves, no person shall enter

25 into any agreement or transaction for the acquisition of land or
premises - situated in a town, or of any right to'such land or
premises or of any interest therein or servrtude thereover or
hold such right, interest or servitude, * - v

« (3) Any person who is a party to anyattempted acqursmon or

30 to any agreement or transaction or to any act or default which is
in conflict with this section, shall be guilty of an offence and li-
able on conviction to a fine not exceeding R500 or in default of
payment to imprisonment for a period not exceeding six months,
and if any such'act of default constituting the offence is a con-

35 tinuing one; such person shall be liable to a further fine not ex-
ceeding R10 for every day on which the act or default continues
or, in default of payment, to further imprisonment for a period

* not exceeding five days for every day on whrch such act or de-
fault contmues : g

ET

40 - '42. (1) A board may appoint or designate in writing any em-
ployee of such board as an inspector, who may for the purposes
of this Act at all reasonable times—

. (a) . (i) enter upon any premises in such board’s develop-
ment board area owned by it or on which housing

5 ... owned or controlled by the board has been

T erected;
(i) enter any hostel establrshed by the board

' (b) question any person found i in or upon any such premr-
ses referred to in paragraph (a),

50 o (c) mspect the title deeds, books .or other records of any
person which relate in any way to the ownershrp or oc-
cupation of or residence on land or premises referred
to in paragraph (a) and make extracts from such title
deeds, books or other records;

55 (d) call upon any person to furnish any information at his
: .- disposal relating to the ownership or occupation of or
residence on such land or premises referred to in para-
graph (a) or relatmg to the presence of any person

thereon; -

60 - (e) call ipon any person to fumlsh any mformatton as to
© ... his authority to be on’ any land or premrses referred to
e O iy paragraph (a). £

;

Act No. 4, 1984
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(2) For the purposes of the Blacks (Urban Areas) Consolidation
- Act, 1945 '(Act No. 25 'of 1945), the Black Labour Act, 1964
(Act No. 67 of 1964), and the regulations madé under those
Acts, an inspector shall be a peace officer as defined in section
5(1) of the Criminal Procedure Act, 1977 (Act No. 51 of 1977).
(3) An inspector—
(a) . may be accompamed by an mterpreter or other assis-
’  tant in the performance of his functions under subsec-
" ‘tion(1);and. | -
10 (b) shall at the request of any person who is affected by the
performance of such functions exhibit proof of his ap-
pointment as an inspector in terms of subsection (1).
" (4) An interpreter or assistant shall, while acting under the
. lawful directions of any such inspector whom he accompames
15 be deemed to be such an inspector, and any question put
through, reply made to, requirement made by ‘or obstruction or
hmdenng of or mterference with an mterpreter or assistant while
'so acting, shall be deemed to be a question put by, reply made
.. 'to, requirement made by, obstruction or hrndermg of or interfer-
20 ence with such an inspector.
(5) Any person who—
(a) falsely holds himself out to be such an mspector,
(b) obstructs, hinders, resists or interferes with any such in-
. spector in the exercise of his powers or the perform-
25 " ance of hi$ functions or duties in terms of this section
' * or any regulation made under section 66, or refuses or
" "fails without reasonable cause to furnish any. informa-
", tion, particulars or documents required by any such in-
. . spector, or fails to comply with' any requlrement made
30~ byanysuchinspector;
. {¢) _in order to compel any mspector to do or to abstain
' from doing "any act in respect of the exercise of his
powers or the performance of his functions, or on ac-
_count of such inspector having done or abstained from
35 . - ‘doing such an act, threatens or suggests the use of viol-
.ence. to or restraint upon such inspector or any of his
relatives or dependants, or threatens or suggests any in-
jury to the property -of such inspector or of any of hls
- relatives or dependants, - .
40 shall be guilty of an offence and liable on conviction to a ﬁne not
exceeding R200 or to imprisonment for a period not exceeding
six months or to both such fine and such imprisonment.

43. (1) The rental payable for the'occupanon of any house or
building owned or controlled by a board in a town and made
45 available to a resident in such town and the amount charged tor
accommodatton in a hostel shall be such as the Minister may
from time to time determine to be a fair and reasonable rental,
except where such house, building or hostel has been erected
- out of funds made available under the Housing Act, 1966 (Act
50 No. 4 of 1966), in which event such rental shall be determmed
from time to time by | the Minister of Commumty Development
(2) The— '
(a) rental payable for the occupa'uon of a house or burldmg
. . inatown;
55 (b) "amount charged for accommodation in a hostel,
at the commencement of this Act, shall be deemed to be a rental
oran amount determined in terms of subsectlon ( .

44 (1) (a) Notwithstanding the provisions of sections 29'(1)

. and 31 (1) read with the provisions of the Black Local

60-. - . Authorities Act, 1982 (Act No. 102 of 1982), the
charges made by a board for water, lighting, sanitary

and other services rendered to a town or hostel or to

any inhabitant thereof shall be such as the board may

" Act No. 4, 1984
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from time to time determine to be a fair and reasonable
amount.
- (b).-Any charges. made by the competent authonty at the
‘commencement of this-Act for services contemplated in
5 paragraph (a) shall until amended in terms of this sec-
tion be deemed to be the charges made and payable
: under that paragraph. s
(2)A board may by resolution— s
(a) determine any charges which it is authonzed to make,
10 (b) from time to time amend or w1thdraw such determma-
tion; and
<. (c): determme the date on whrch such determmat:on,
- amendment or withdrawal shall come into operation.
(3) Where a board determines charges.or amends a determi-
15 nation in terms of subsection:(2), it may differentiate between
different classes of users or property on such grounds as it may
deem reasonable. e
(4) After a resolution as contemplated in subsection (2) has
been passed, the chief director of the board shall cause to be
20 published. on his notice board and in'a mewspaper as contem-
plated in section 110 of the Republic of South Africa Constitut-
ion Act, 1961 (Act No. 32 of 1961), and circulating in the devel-
opment board area concerned, a notice in which— .
:(a) the general purport of such resolution is set out; and
-(b) the date (which shall be a date not less than 30 days
. after the date of such notice) is stated on which the de-
- i termination or amendment shall come into operation.
(5) A board may remit in respect of any resident in a town or
hostel on the ground of indigency of such resident the whole or
30 any portion of any fees and other charges for rent, water, san-
itary, health, medical and other services or any combmatton of
such services payable by him in terms of this Act ) A

45, (1) A warrant of execution against the movable property Summary pro-
of any person who has failed to pay any‘amount payable by him cedure ff;f re-
35 under this Act in respect of his residence in a town or hostel, $o%°rY o' amounts
may be issued by the commissioner of the area, if he is satisfied, ’
after inquiry which was held after due notice had been given to
the person concerned and such person had been given an oppor-
tunity of being heard, that the amount is due by that person.
40  (2) Such warrant shall be executed in like manner as if it had
been issued pursuant to an ordinary judgment of a commission-
er’s court referred to in section 10 of the Black Admlmstranon
Act 1927 (Act No 38 of 1927) . i o %

g e

46. 1 A horll shall wthin it development board area be Miscellaneous local
45 vested and charged with all the rights, powers, functions, duties EOVCI;Iment activi-
and obligations, in so far as they relate to the housmg of Pevolaboand.

Blacks— . -
(a) of a local authonty as deﬁned in the Housmg Act 1966

(Act No. 4 of 1966); and
50 (b) of 4 community development board referred to in sec-
tion 13 of the Community Development Act, 1966 (Act
No. 3 of 1966), . °
and in the application of this section any reference in that sec-
tion.to “Minister” shall be construed as a reference to the Minis-
55 ter as defined in this Act. -

(2) The provisions of section 51 (2) and (3) shall apply mutatis
mutandis in respect of the rights, powers, functions, duties and
obligations with which a board is vested and charged under sub-
sectron (1)

60 47, (1) There is hereby estabhshed a fund to be known as the Black Communities
- Black Communities Development and Revolving Fund to be ad- Development and
ministered . by the Dlrector-General and into which shall be Revolving Fund.

paid— .
(a) such money as may be appropnated by Parhament for
.the purposes of the fund; - o g
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(b) money payable to the fund under any law;

Act No. 4,19

(c) any payment or repayment, with or without interest, in

respect of any advance or guarantee made or gwen by

' the fund;
5 (d) money donated to the fund provrded the purpose of
-the donation or any condmon attached thereto is in the
opinion of the Minister not inconsistent with the pur-
- poses for which the fund may be utilized;
‘ (e) money obtained by the fund from any other source.
10 - (2) The fund shall be utilized— ;
(a) to defray such costs in connecnon with the admm1stra-
tion of the fund and such other’ expendlture as the Min-
“ister may determine;

(b) to make advances to black persons, a board or a local

15 authority for the better development (including survey
’ * costs in towns) of' the land or areas occupled by such
: . Blacks;
" (c) if any money to be utilized has been donated to the
- fund, to attain the purpose of such donation; -
20 (d) gene’rally, to assist and develop the material, moral and
= social well-being of Black persons-and to initiate, to
" sponsor or to finance, or to defray expenses -connected
‘with, any community development or’ other projects
which in’the opinion of the Minister are conducive to
“28 ¢ ‘the attainment of any of the purposes for which the
- = "fund may be utilized, the general nature of the powers
conferred by this paragraph not being lrmlted by the
provisions of the preceding paragraphs. -
(3) The accounts of the fund shall be audlted by the Auditor-
30 General

b

48, (1) The Minister may from time to time by notice in the
Gazette determine. that from a date specified in the notice and
subject to such conditions as he may determine, the Director-
General shall with reference to any town, or in respect of Blacks

35in any other area determined by the Mlmster perform and exer-
cise such of the functions and powers of the Commumty Devel-
opment Board established by section 2 (1) of the Community
Development Act, 1966 (Act No. 3 of 1966) as the Minister
may determine.

40 (2) As from the date specified under subsection (1), the pro-
visions of the Community Development Act, 1966, shall mutatis
mutandis apply with reference to the exercise of such powers
and thé performance of such functions by the Dxrector-General

pe and for the purposes of such application any reference in that
Act—

(a) to the “board” or “Secretary” shall be construed as a
~reference to the Director-General; and
(k) to the Community Development Fund the Minister or

Performance of
certain functions
of Community
Development
Board by
Director-General.

_an inspector shall be construed as a reference to the

50  fund, the Minister of Co-operation and Development
,-or an authorized officer, respectively. ¥ o

Y

49, (1) Sub]ect to the prov:snons of the Black Local Author-
ities- Act, 1982 (Act No. 102 of 1982), and the approval of the
Mmtster, after reference, in the case of a local government body

55 established under a provmcral ordinance, to the' Administrator
of the province concerned or, in the case of a local government
body not so established, or a local authority, to the comparable
authority, a board may co-operate with any other board, local
government body or local authority or a body established by law

60 or with the State in applying or complying with all or any of the
provisions of this Act, or in the establishment or administration

Co—operation by
boards, local gov-
ernment bodies and
State.
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of any town or hostel or the provision or use of works, services
or plant serving the needs of the bodies so co-operating,.
(p 2) Notwithstanding anything contained in any law, any rev-
enue derived from and any expenditure incurred in connection
"5 with any undertaking in which any board and a local authority or
local government body or other body or the State co-operate as
contemplated in subsection (1), may be apportioned among the
co-operating parties in such a manner as may be determined by
the Minister after consultation with such board and such local
10 authority or local government body or other body and, if the
State is one of the co-operatmg parties, with the Minister of Fi-
nance. g
(3) (a) When the Minister approves under subsection (1) the
. co-operation for the establishment or administration of
15 : - any town or hostel or the provision or use of any
- works, services or.plant, he may do so on such terms
- and conditions as he may deem fit and, in particular,
that a co-operating party may, to the exclusion of any
i ‘other co-operating party, exercise in relation to any
20 such town or hostel, or the inhabitants thereof, or in
relation to such work, services or plant, such powers,
including (in the case of a local government body or
" local authority) the making of regulations under this
= Act, and perform such functions as are contained in
25 this 'Act or in any law governing such board, as he may
- specify when granting such approval. ;

{b) The Minister may impose the terms and conditions re-
ferred to in paragraph (a) notwithstanding the fact that
-+« the town, hostel, works, services or plant concerned is
30 - situated, wholly or partly, on land otherwise outside
' the development board area or area of jurisdiction of
the local authority or local government body which is
--to exercise the powers and to perform the functions re-
‘ © ferred to in the said paragraph.

35 @) Any board which under any agreement to co-operate ap-
proved under subsection (1), assumes responsibility under para-
graph (a) of subsection (3) for the administration and control of

" a town, hostel, works, services or plant which is not. situated
within its development board area, shall in any matter connected

40 with the development or administration thereof, have all the
powers it would have had if such town, hostel, works, service or
plant had been situated within its development board area.

(5) Any approval under subsection (1) and the terms and con-
~ ditions of such approval or a summary thereof shall be made

45 known by notice published in the Gazette, and such approval,
terms and condmons shall come mto operatron on such publlca-
tlon ;

© 50. (1) A board shall in connection wrth its functrons in terms
of this Chapter keep a separate account. -
50 (12l)_The account referred to in subsectlon (1) shall be credlted
wit
-(a) money granted bequeathed or donated to the board in
' order to enable it to perform any functton referred to
: " in this Chapter; -
55 (b) money derived from the sale or lease of land or prem-
* ises by the board;
(c) money derived from the supply of services referred to
in this Chapter;
(d) money obtained by the board by way of Toans (includ-
60 ing overdrafts on any bank account of the board) con-
cluded with the approval of and subject to such con-
ditions determined by the Minister;
(e) money obtained in terms of the Housing Act, 1966
.. (Act No. 4 of 1966), or the Commumty Development
65 Act, 1966 (Act No. 3 of 1966); .

Act No. 4, 1984
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(f) | money obtained from any other source for the purposes
of this Chapter. ‘
(3) The account shall be debited with the amount of any ex-
penditure incurred by the board concerned:in connection with
5 the performance of its functions in terms of this Chapter.

~ CHAPTERV

: AGENCY Funcrion oF Boarp -

51 (1) A board—— ' -
(a) ‘may within or out51de its development board area act
10 - on behalf of any State department, or any body estab-
" lished by or under any law, in terms of any agreement
entered into by the board and the department or body
concerned and approved by the Minister, on conditions
- and terms (1f any) as may- be spccrﬁed in the agree-
15 ' ment;
~ (b) shall be vested and charged with all the rights, powers,
~ . functions, duties and obligations— " -
(i) of a local authority in terms of the Sorghum Beer
8 . “Act, 1962 (Act No. 63 of 1962); -
20 ' - (ii} of an urban local authority in terms of the Black
Labour Act, 1964 (Act No. 67 of 1964);
. (iii) of an urban local authority in terms of the Contri-
butions in respect of Black Labour Act, 1972 (Act
No. 29 of 1972);

Act No. 4, 1984

Board entitled and
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25 (iv) of an urban local authority in terms of section 23 .

(1) of the Liquor Act, 1977 (Act No. 87 of 1977);
(v) in so far as they relate to Blacks only, of a local
government body or a commissioner in terms of
" such laws as may from time to time be specified by
30 ... the Minister by notice'in the Gazette, but subject
' "to such conditions, modifications or excepnons as
’ - may be so specified.

2) Any nghts powers, functions, duties and obligations with

which a board is vested and charged by virtue of the provisions
35 of subsection (1), shall devolve upon such board to the exclusion
of any other body or authority mentioned in that subsection.

" (3) For the purposes of the exercise of its powers and the per-
formance of its functions in terms of subsection (1), and in the
application of the provisions of any law mentioned or contem-

40 plated in that subsection, a board shall in respect of its develop-
ment board area be deemed to be such a body or authority as
that whose powers ‘and functions it is under that subsection em-
powered to exercise or perform, and for the said purposes its de-

__ velopment area shall be deemed to be the area of jurisdiction of

45 such body or authority. -

(4) The Minister may authorize or order a board to exercise or
carry out to'the extent which the Minister may determine, a
power or ‘duty conferred or imposed upon a commissioner or a
labour liaison officer by or under Chapter IV of the Develop-

50 ment Trust and Land Act, 1936 (Act No. 18 of 1936), in that
part of such board’s development area which is situated outside
a “prescribed ‘area” as defined in section 49 of that Act and
which has not in terms of section 25 (1) (d) of that Act been ex-
cluded from the operation of the said Chapter.

55 """ CHAPTERVI "
_ LEASEHOLD . °
52. (1) (a) A board, local'authority or township developer
, may—

. (i) in the case of a board, in respect of land of which
60 - - it or the State is the registered owner or which

Grar:ting of lease-
hold,
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. vests in it or the State or which has been made
available to such board in terms of the provisions
~ of section 34 (9); and .

(ii) in the case of a local authority or townshtp devel-
5.. . . ' oper, in respect-of land made available to-such
~ .local authority or. developer in terms of the provis-

ions of section 34 (9),
on application made to it in the prescnbed manner and
. =1+ - on the conditions prescribed generally or approved by
10 - the Minister in any particular case, grant to a compet-
" -7 .ent person in the prescribed manner in respect of any
- leasehold site situated on such land, a right of leasehold
+ for a period of 99 years calculated as from the date of
the granting thereof: Provided that where such a right

15 . of leasehold is in terms of this Act transferred to an- -

- other competent person in terms of this Act, the cur-
rency. shall be for a like period of 99 years, calculated
5 as from the date of such transfer. ~

(b) A condition subject to which leasehold is granted in re-
20 - . spect of a leasehold site under paragraph (a) may pro-
- .. vide that such site shall be used solely by Blacks: Pro-
vided that where leasehold in respect of any such site is
granted to any competent person who is not a Black, a
- .condition restricting the use of such site to residential
25 . - purposes for Blacks shall not prohibit such competent
. person from developing and admmlstenng such site for

-the said purposes. £

(2) Leasehold may be acqurred by—-‘ e
: . (a) a Black referred to in section 10 (1) (a) or (b) of the
30 - Black (Urban Areas) Consolidation Act, 1945 (Act No.

- 25 of 1945), who is not a Black referred to in section 12 -

.. (1) of that Act;
(b) the wife or partner in a customary union of a person
: contemplated in paragraph (a) upon the decease of
35 .. . suchperson; :

. (c) aperson who is a descendant of a person referred toin’
- - paragraph (a):who acquired such leasehold by inheri-

tance;

c . (d) a townshlp developer who has been approved by the ,

40 * - . Minister for the purposes of holding such leasehold;

. -{e) an association or a person. who has been a (pproved by;

the Minister for the holding of such leasehol
. (f} a person belonging to a category of persons approved
© L by the Minister by notice in the Gazette.

(3) (a) The approval by the Minister under subséction ) ),
(e) and (f) may be granted subject to such conditions as
% "the Minister may in his discretion determine.
" '(b) Such conditions may among others contain a condition
" to the effect that the approval shall be valid only for a
50 .. particular purpose or for a specified penod or until the
, taking place of a particular event.

4

w

(4) (a) Leasehold shall be granted against’ payment to the
-board in question; or where the right was granted by a
local authority or any other person, to that local auth-

55 ority or person, of an amount in respect of such right
-~ . and any improvements on the leasehold site in ques-
tion, or against the furnishing of security to the satisfac-
tion of that-board for the payment of ‘such amount

o upon registration. ...+ )
60 - (b) The amount referred to in paragraph (a) shall be deter-
-+ mined and be payable in the manner prescribed, and
such manner shall provide that payment of the amount

- may also be made by way of instalments, . -

(5) Leasehold may notwithstanding-the provisions of subsec-
65 tion (1) but subject to the provisions of subsections (6) and (7)
be granted in respect of premlses srtuated wrthm a town

* Act No. 4, 1984
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although such premises have not been surveyed by a surveyor,
and such leasehold -may be registered and hypothecated pro-
vided— .
(a) the premises concerned have béen identified in the pre-
scribed manner; :
_(b) the board, local authonty or townshrp developer as the
case may be, causes the premises concerned, so iden-
tified, to be surveyed by a surveyor wnthm a penod of
four years from such grant. -

10 (6) If the premises in respect of whrch leasehold has been
granted, have not been surveyed by a surveyor, such leasehold
may not be disposed of except by way of a sale in executnon in
the event of insolvency or succession.

~(7) If the board, local authority or townshlp developer who

15 granted a leasehold referred to in subsection (5), fails to have
the premises concerned surveyed by a surveyor within the period
referred to in subsection (6), the holder of the leasehold may
cause the premises to be so surveyed, and in any such case such
board, local authority or township developer shall pay the pre-

20 scribed part of the costs of the survey.

(8) If the boundaries of premises in respect of which leasehold
has been granted, when surveyed by a surveyor appear not to
 be substantially the same as the boundaries of those premises as
identified in terms of this section—

25 .- (a) the holder of such leasehold may without prejudnce to
X . any other claim as to damages which he may have

against the board, local authority or township devel-

oper, cause such nght to be cancelled and claim any

:..  payments made by him, prior to such cancellation, con-

30 sequential to such right, from the board, local authonty
or township developer;. .- . .

.. (b) the board, local authority or township developer shall

- compensate the mortgagee in respect of any loss which

may have been suffered by such mortgagee as a result

35 of such cancellation. .

9) When leasehold is granted in terrns of thls section in re-
spect of premises which have not been surveyed by a surveyor,

- the registrar of deeds shall certify the deed of leasehold in the

prescribed manner..

(10) If leasehold is granted in respect of any premlses, such
leasehold shall take effect only when the leasehold is registered
in the appropriate deeds reglstry in the prescribed manner,

(11) (a) Where a leasehold is offered for sale at a sale in ex-
“ecution or at 2 sale in consequence of the insolvency or
45 -liquidation of the holder of the leasehold, the right may
.-+ _be’'purchased only by:a competent person or by the
- board concerned, but:where the proceeds of the sale
are not sufficient to recover the judgment debt and
costs or the debt, as the case may be, and all claims
50 -+ - 'that are preferent to such judgment debt and costs or
- >+ such debt, any mortgagee may purchase such right for
7 an amount equal to the amount of the judgment debt
... and costs or the debt, as the case may.be, and the
--. amount of the said preferent claims.” -
55 (b) 1f a mortgagee purchases a leasehold under paragraph
* (a), he may, subject to the provisions of paragraph (c),
.- dispose thereof either to the board concerned or-to any
.- competent person.
© (¢} 'The board concerned may in, the manner prescribed
60’ - .- and on the conditions agreed upon with the holder of a
i leasehold, purchase such right, and may after expiry of
o+ o the prescnbed period sell to a competent person on be-
¢ - -half of a mortgagee referred to in.that paragraph (a)
- - and (b) to a competent person such right for an amount
65 equal to the amount of the judgment debt and costs or
-+ . the debt; as the case may be; and the amount of- any
‘ preferent claims. -

(12) Where a right of leasehold is granted or transferred to a
competent person who is not a Black, the Minister may, not-
withstanding the provisions of section 53 (5), determine that such

Act No. 4, 1984
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- right shall, while it is held or exercised by such person, be sub- -

ject to such restrictions as may be specified by the Minister. -
(13) A competent person who is the holder of a registered
leasehold and who, in the case of a Black, ceases to be legally
‘5 competent to reside in the town concerned or, in the case of an
association or any other person who is not a Black, ceases to be
a competent person, shall not thereby forfeit the leasehold. '

(14) The provisions of section 2 of the Alienation of Land |

Act, 1981 (Act No. 68 .of -1981), shall apply mutatis ‘mutandis

10 with respect to any alienation' of a leasehold, and any reference

to “land” in the said section shall be construed as a reference to
the relevant leasehold.
- (15) No money, other than such money as may be prescribed,
shall be payable in respect of any transacuon entered mto or the
15 perforrnance of any act m terms of thls Act ;

o K g

- 53, (1) Subject to the p'roi'rsrons' of sections 56 and 57 a lease-
hold shall be registered in accordance with the provisions of the
.. Deeds Registries Act, 1937 (Act No. 47 of 1937). o

(2) A competent person to whom a leasehold has been grant-

20 ed shall be entitled to a certificate in the prescribed form, issued

by the registrar at the time of such registration or at any pre-

scribed time thereafter, stating the fact of registration of the
leasehold in respect of the leasehold site in question.

(3) The certificate referred to in subsection (2) shall serve as
25 proof in favour of the registered holder thefeof—
(a) of registration of the leasehold in question;
(b) subject to the provisions of this Act, of the right to oc-
cupy the leasehold site in question, for the purpose re-
ferred to in section 52 (1);
30 - (c) ofthe vesting of the rights referred to in subsecnon (5).

(4) The registrar shall not register the grant or transfer of a
leasehold unless such paruculars as he may require are sub-
~ mitted to him whereby it is shown that satisfactory arrangements

have been made with regard to the payment of any amount pay-

35 able by reason of the transaction in question.

(5) Reglstratlon under subsection (1)of a leasehold shall sub-
]eclt to the provrslons of this Act vest m the holder of the lease-
hold— - -

- (a) * subject to the provrsrons of the Black Local AUthOl’lthS.

40 Act, 1982 (Act No. 102 of 1982), and any regulations
5 or by-laws'relating to the erection, alteration or demo-
- lition of buildings, the right to erect-on the leasehold
site in question any. building or improvements, or to
.+ - -alter or demolish any such buildings or 1mprovements,
45 .7 - (b) the right to occupy any building on the site in accord-
.+ »+ .ance with the regulations and any conditions, prescrib-
-+ ed generally or approved by the Minister in any par-
- ticular case and, except when the Minister otherwise di-
rects, endorsed agamst the entry m the regxster relating
50 .- . to the site in question;-
* (c) the right to encumber, by means of a mortgage, the
- leasehold; and :
(d) the right to dispose of the leasehold to any other com-
. - petent person, which shall include the right to sub-let
55 © - or bequeath the leasehold: Provided that where such
-+ leasehold is bequeathed to or devolves upon any per-
. son, body of persons or organization not competent to
hold it, only the net proceeds of the sale of the lease-
; - hold shall be transferred to such person body of per-
60 .sons or orgamzatlon :
(6) No provision of the Stamp Dutles Act, 1968 (Act No. 77
. of 1968), shall apply with reference to any document executed or
any transaction entered into or any other act performed in terms
- of this secnon or sectlon 54 or 55.

Registration of
leasehold and
legal effect

of such
registration.
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B4, (1) A registered leasehold in respect of a leasehold site
may be transferred to another competent person, or to a mort-
gagee or a board, only by means of a deed as prescribed or by
an endorsement in the manner prescrrbed and sub]ect to any

5 existing conditions. -

(2) No transfer of any leasehold shall be effected until proof is
fumlshed to the registrar that no charge, fee or other due is at
the date of such transfer owing in respect of the site in question

Act No. 4, 1984

Transfer of regis-
tered leasehold.

by the holder of such leasehold to the board or local authorlty '

10 concemed

55. (1)‘Notwithstanding anything to the contrary in any law
contained any leasehold site or a group of leasehold sites may be
utilized for the provision of sectional leasehold units with the ac-
companying common property in accordance with the Secttonal

15 Titles Act, 1971 {Act No. 66 of 1971). .

(2) For the purposes of the apphcatron of the Sectlonal Tltles
Act, 1971, in terms of subsection (1}— -

: (a) “certificate of registered sectional title” mcludes, when-

Sectional leasehold
units.

ever used in-the said Act, a “certlﬁcate of sectlonal _

20 . leasehold nght” a3 L
(b) “developer” means a board, or any other person who is
*authorized by this Act to devclop land owned by him
" or held by him under a right of leasehold and srtuated
" within a’ town and on which a building or buildings are
25 - - situated or are to be erected which he has divided or in-
- tends to divide into two or more sections in terms of a
scheme, or_his successor-in-title and for the purpose of
the extension of such a building ‘also the body corpor-
ate concerned and for the purpose of the rebuilding in
30 -  accordance with the relevant registered sectional plan
* - of a building that is deemed to have been destroyed, in-
cludes the body corporate or the person to whom the
body corporate has transferred the land;
. (c) - “local authority” means a board ora local authonty as
35 - ' - defined in this Act;
(a') “Mlmster means the Minister as deﬁned in this Act;
(e) -“owner” means the person who is a registered owner of
a leasehold in respect of the sectronal leasehold umt
concerned; .
40  (f) -any reference to “Deeds Reglstry Act” shall be con-
i strued as a reference to that Act read with the relevant
provisions of this Act;
(g) any reference to “this Act” shall be construed as a re-
- . ference to the Sectional Titles Act 1971 read w1th sec-
45 .« tion 52 and this section;

(h) any reference to the.title deed of the land in questlon-

and any mortgage bond in respect of the land shall, if a

leasehold has been issued in respect of the relevant

leasehold site, be construed as a reference to the certi-

50 ﬁcellctie of leasehold tttle and the mortgage of the lease-
‘ ho

(i) a cemﬁcate of sectlonal leasehold shall ‘be issued in

. terms of section 8 (2) (d) of that Act to the developer

 in respect of each section and its undivided share in the,

ss . common property;

(j) a right of sectional leasehold shall be granted on the

‘terms and conditions mutatis mutandis contained in sec-
- tion 52, and all the provisions of that section shall mu-
o o,.0 talis rutandis apply to sectional leasehold rights regls-
60 . .  tered and granted in terms of this section;
.(k) -the regulations made under the said Sectronal Titles
Act, 1971, shall not apply, but regulations relating to
_ matters contemplated in the said Act may be made by
_ the Minister under this Act; | ..
65 () the Minister may make such regulations as he may
.deem expedlent to gwe proper effect to such-applica-
. tion. : 5 s o5
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(3) In the event of any conflict betweenthe provisions of the
Sectional Titles Act 1971 and those of thrs Act the latter shall
prevarl ¢ @ s

56, (1) Notwnhstandmg the provrsrons of sections 3 (1) (p) 16
5 and 77 of the Deeds Registries Act, 1937 (Act No. 47 of 1937),
no document relating to the registration or transfer or cession of
a right of leasehold need be attested by a notary, and such docu-
ment shall be executed and regrstered in the manner prescribed.
(2) Notwithstanding the provisions of section 6 of the Deeds
10 Registries Act, 1937, a registrar may cancel a leasehold if the

- board, local authorlty or townshrp developer and the holder. of -

the leasehold agree thereto.
(3) Notwithstanding the prov1srons of sectlon 43 (5) of the
Deeds Registries Act, 1937, a board, local authority or township.
15 developer may grant a- leasehold in respect of a leasehold site
"+ without first obtaining ‘a certificate of regrstered tltle in respect
of that leasehold site.

-(4) Unless- it is othertmse provrded in thrs Act or the regu—‘
lations, :the provisions of the Deeds- Registries Act, 1937, shall

20 apply to the regrstratron of a leasehold granted in terms of this
Act,

(S) (a) From the commencement of section 53 and this section

all certificates of leasehold and mortgage bonds regis-

.. . tered in terms of the Blacks (Urban Areas) Consolida-

25 . . tion Act, 1945 (Act No. 25 of 1945), in respect of lease-

.. . terms of this Act.

- .(b) As soon as pracncable after such commencement a

- Tregistrar contemplated in section 6B of the Blacks (Ur-
30 . = ban Areas) Consolidation” Act, 1945, shall hand all

books, documents, registers and records held by him

and relatmg to such rights, over to the reglstrar con-:
cerned.
(c) As from such commencement any document issued or
35 act done in the office of the first-mentioned registrar
: . shall be deemed to have been issued or done at the
ofﬁce of the last-mentroned registrar.

57. (1) The Mrmster shall before he makes regulatrons con-
cerning the registration leaseholds and related matters, consult
40 with the deeds registries regulation board contemplated in sec-
tion 9 of the Deeds Registries Act, 1937, (Act No. 47 of 1937).
_ (2) A regulation in respect of a matter referred to in subsec-
tion' (1) made under any law repealed by this Act, shall be
deemed to have been made under this Act. - ,

4. . CHAPTERVI - . ...

8 MISCELLANEOUS PROVIS]ONS

58 (1) An employer fa]lmg in a prescrrbed category shall pro-
vide the prescribed accommodation or housing for hrs Black em-
ployees or the families of such employees. -

50 (2) An employer shall appoint an accommodatron manager to
be approved by the Director-General, in respect of every accom-
modation complex under his control and used for the housing of
fifty or more Black employees, in which any of the Black em-
ployees of that employer is accommodated. .

55 . (3) No person shall act as accommodation manager for more
than one employer except w1th the authorization of the Direc-
tor-General. = -

(4) An accommodation manager shall perform his functions in
accordance with the provisions of this Act and subject to the di-

60 rections of the Director-General.

hold sites shall be deemed to have been registered in

Act No. 4, 1984
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59. (1) .An:employer . or person in charge of Black em- Facilities to be af-
ployees shall afford every reasonable facility to a commissioner, fordedby em-
inspector or any other person performing functions assigned to. p})oycrsogréclrslnsm
him under this Act, in order to enable him to carry out his func- o s

loyees to persons
- 5 tions effectively. : 3 geéormingpgmc-
(2) Any employer or person ‘who fails to comply with the pro- gons under this

visions of subsectlon (1) shall be gullty of an offence N ¥

g

60. The State Presndent may by proclamatlon in the Gazette in Suspension of mu-
respect of any mine or works referred to in the Mines and nicipal by-laws in
10 Works Act, 1956 (Act No. 27 of 1956), suspend the operation of "’s"mlff BOEHGS
any by-law made by a local authority or any local government &
body and relating to any matter dealt with by regulation, but no
. legal proceedings which before the date of the suspension have
been taken under the suspended by-law shall be affected there-
15 by: Provided that no proclamation suspending any such by-law
shall be issued without prior consultatxon w1th such authonty or
local govemment body ot

pa

61. (1) The Director-General may from time to time reql'nre a Board to furnish
board to submit to him such information relating to any function - certain information.
20 or activity of such board under thid Act or under ,any other law ) P
referred to therein as he may determine.
(2) If a board fails to submit the information referred to in
subsection (1) within the period determined by the Director-
General, the Director-General may cause such information to be
25 obtained in such manner-as he may consider expedient and re-
cover the cost incurred in connectlon therewith from the board
in default.

t

'

62. (1) (a) The Mlmster may appomt one or more ofﬁccrs in Minister may ap-

. the Department of Co-operation and Development as point inspectors. -
30 inspectors, who may at all reasonable times after notice
a1 to. the board or-local authority which may be con-
cerned, inspect any town or hostel, and any premises
situated outside a town upon which Blacks are accom-
Ik modated or suspected of being accommodated, and in-
35 . vestigate any or all aspects of the administration by
such board or local authority or by an officer thereof in

. -+~ - terms of the provisions of this Act. - .

(b) The inspector referred to in paragraph (a) shall for the’
. . purpose of his inspection and investigation have access
40 at all reasonable times to the books and records of such

: board or local authority or officer thereof, and may
exercise any of the powers of an mspector referred to
- 7 in section 42.

(c)  An inspector referred to in paragraph (a) shall confer

45 with the board or local authority concerned, and shall,
in consuitation with such board or local authonty, en-
© quire into any matter.concerning the welfare of Blacks

-~ . which may come to his notice..

(d) A commissioner shall be deemed to have been appoint-

50 _ ed under paragraph (a) as an mspector in respect of the
" - area of his jurisdiction. -
~(2) The board or local authority- concerned shall accord all
reasonable facilities to any inspector referred to in subsection (1)
in the exercise of his powers or the performance of his functions.
55 (3) An inspector carrying out an inspection under this Act
shall when necessary transmit a written report to the Minister as
to the facts ascertained during such inspection, and the Minister
shall cause a copy of any such report to be transm:tted to the
board or local authority concerned. .
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* 63, Nothing in this' Act shall be construed as—
(a) applying 'to any -accommodation upon any mine or
" works within the meaning of those terms as defined in
-sectioni'1 of the Mines and Works Act, 1956 (Act No.
5 27 of 1956), for Blacks employed by the"per’éon operat-
+ .=+ . ing such mine or works, which has, in so far as its situa-
tion is concerned, been approved by the Minister or
any person acting under his authority; or -
(b) applying to any accommodation at any other place for
10 . .- . " accommodating Blacks which the Minister may, subject
'+ to such conditions as he may. determme exclude from
1] operatlon

i

64. Any contravention of a prowsnon of thls Act by a Black

person shall be heard by a commissioner, and any civil action

15 founded on an act or omission arising from such a provision may

. be heard also in the court of a commissioner or a magistrate’s

" court, irrespective of who the parties may be and irrespective of

whether or not the matter would otherwise be beyond the juris-

diction of such a court: Provided that a party who institutes such

20 a civil action in'a court other than the court of a commissioner,

may recover costs only in accordance with the scale which is ap-
plicable in the court of a commissioner.

" 65. (1) The Mmlster ‘may . delegate any power conferred upon

 him by or under this Act, other than a power referred to in sec-

25 tion 66 or to be exercised by notice in thé Gazette, to an officer
in the Department of Co-operation and Development.

Act No. 4, 1984

Savings.

Judicial authority
concemmg
earing of certain
cases.

Delegation by Min-
ister,

.(2) No delegation of a power Under subsection (1) shall pre-

vent the exercise of the relevant power by the Minister himself.

66 (1) The Mmlster may make regulatlons not inconsistent
30 with this Act as to—
(a) the procedure to be followed in the servxce of any no-
g tice or document under this Act; ¢
(b) the: procedure to be followed to have a transaction
+, . - registered for the purposes of this Act;
35 - (c) the employment of officers and other persons, includ-
~ .ing inspectors, for the management and control of
. _towns or hostels and for the performance of any services
required to be performed under this Act, and the pow-
o « ers, duties and functions of such,,ofﬁcers and persons,
40 including the supervision by such officers and persons
., of the housing of Blacks outside urban areas;
- (d) the powers and duties of authorized officers in respect
of entry upon and search, with or without warrant, of
any premises on which it is reasonably suspected that a
45 . Black is residing or is bemg accommodated in con-
1+ .7 travention of this Act; -
« *(e) theterms and condmons of resulence in towns and hos-
"~ tels, the making available of accommodation therein,
... -+ the allocation of sites therein; and the management and
50 - .control of such towns and hostels and of the accommo-
v+ dation and public places therein;
(f) the provision of housing, whether in a town or hostel,
- by employers and entrepreneurs, and the requirements
: -to be observed when employees are housed;
55 .- (g) the categories of employers who may be requlred under
section 58 to provide accommodation for their em-
. -~ployees or the families of such employees, the acquisi-
- tion of land for such a purpose and the requirements to
-~ be observed by such employers, the conditions under

Regulations.
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which such employees or families are to be accommo-

.. dated, the circumstances whereunder such accommoda-

‘tion may be terminated and the procedure to be fol-
lowed for the eJectment of persons thus accommo-

- dated;

(h)

0

(k)
)

the acquisition of land for purposes of towns and hos-

tels, and the constructron of dwelhngs or bulldmgs

thereon; :

the advancing of funds or the supply of material to the

residents of towns for .the construction of dwellings or
 other buildings for their own occupation or use and the

conditions for repayment thereof; -

the proper carrymg out of the provisions of section 52;
the procedure to be followed to have a town amended

- or disestablished;

the categories of persons who may be and the manner

- in which and the circumstances under. which _persons

may be exempted from all or.any of the provisions of
this Act; and the procedure to be followed for the with-
drawal of such exemptlon,

(m) the powers and dutres of accommodatlon managers and

-their assistants in single and married quarters (includ-
‘mg the power. to arrest and detain any person commit-

. ting or suspected by them of committing or having

committed an offence and to search for, to confiscate
or to destroy dangerous weapons, intoxicating liquor,

. dagga or any dependence-producing substances), the

keeping of such books, registers, records and accounts
and the submission of such returns reparding the resi-

+ dents in such quarters as may be required by the Direc-
- tor-General from time to time, and the inspection of

such books, registers, records and accounts by the Di-
rector-General and the delegation by accommodation

- managers of their powers to persons acting under their
. control and who have been approved in writing by the

commissioner of the area in which the quarters in ques-
tion are situated; :

(n) (@) the form of any regnster fomr mortgage bond or

other document relating to a matter referred to in
this Act and the manner of preparation of a gener-
-. - al plan;
(ii) the performance of any function in terms of this
Act and the.procedure to be followed in connec-
tion therewith, including the person who may

-« grant a right of leasehold or may have such right

registered;

. (iii) the procedure. and cu‘cumstances under which a

. general plan of a town or any portion thereof may
be cancelled or amended by the surveyor-general
and public places in such town or portion thereof
may be closed;

" (iv) the conditions on which and the manner in which a

right of leasehold may be granted, transferred or
otherwise disposed of, the determination of the
money payable in respect of a right of leasehold,
the purchase price of improvements on leasehold
_sites in respect of which a right of leasehold is

granted, and the manner in which such money or -

purchase price shall be paid;

A (v) the manner in which a mortgage bond ‘shall be

. dealt with, the manner and form in which approval
. shall be granted for the cancellation of a mortgage,

the procedure to be followed in respect of the fore-

‘closure of a mortgage and the order of preference

of mortgages.and other claims in respect of the’

" proceeds of the site concerned,;

-

Act No. 4; 1984 -
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" (vi) the money payable i in respect ‘of ‘any act performed

" in terms of section 52 or the regulations relating

Act No. 4, 1984

" thereto and the > manner m Wthh such money shall

: - be dealt with; -
5 (vii) the control over the sub-lease of leasehold sites
and leasehold . units and the lettmg of lmprove-
ments thereon;

(vm) the protectlon of the rights of the holdet of a nght:

“of leasehold m the event of the abolmon of.a
’ (ix) the manner in ‘which any dispute in ‘connection

~with the location of beacons shall be adjudicated,
. the persons or bodies required to ‘adjudicate upon

“such disputes and’ the manner in Wthh beacons"

15 - =~ ' ‘shall be replaced;
" " (x) the period during wlnch a mortgagee who i in terms

of this Act purchases any right of leasehold may.

retain that right;
‘ (o) the powers, functions and dut1cs of inspectors appoint-
20 - ed under this Act;
(p} the procedure relatmg to the calllng for and acceptance
of tenders for the execution of any work on behalf of a
board or for the supply of any goods or materials to a
board;

25 " (q) the adoptlon or the establishment and maintenance, by-

"a board or by a board jointly with any other board or

boards, of a medical aid fund or scheme or a housing

scheme in respect of the employees of any such board;
(r) in general, any other matter the regulation of which is,

30 in the opinion of the Minister, necessary or desirable -

for the effective carrying out of any provision of this
Act, or for the effective performance of functions as-
igned to a board or a local authority in terms of this
ct. .
35 (2) (a) Notwithstanding the provisions of section 51—

(i) the powers conferred thereby on a board shall not
include the power to make regulations under any
law mentioned or contemplated therein;

(i) any such power which but for the provisions of

40 subparagraph (i) would have been exercisable by a
board, shall be vested in the Minister, and may be
exercised by him either generally or in relation to
the development board area of any particular
board or part of such area.

45 (b) Any regulation made by the Minister by virtue of the

provisions of paragraph (a) (ii) shall be published in the
Gazette.

(3) Any regulation made under a law repealed by this Act
shall be deemed to have been made under subsection (1) and

. 50 shall continue to apply notwithstanding the repeal of such Act.

(4) Different regulations may be made under this section in
respect of different areas and in respect of different categories of
persons.

(5) The regulatlons may prescribe penalties for any contraven-

55 tion thereof.

(6) A board shall cause copies of the regulations made under
section (1) to be available in its offices for the information of in-
terested persons.

. 6L.(1)A member or an employee of a board who contravenes

60 a provision of section 10 (1) or 13, or a member of a board who
fails to comply with a provision of section 11, shall be guilty of
an offence and be liable on conviction to a fine not exceeding
R1 000 or to imprisonment for a period not exceeding 12 months
or to both such fine and such imprisonment.

65 (2) Any person who contravenes any other provision of this
Act shall, where no penalty is provided for by this Act, be liable
on conviction to a fine not exceeding R250 or in default of pay-
ment to imprisonment for a period not exceeding three months,
and in the case of a continuing offence, to an additional fine not

Offences and penal-
ties.
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exceeding R20 or, in default of payment, to a proportionate

period of additional imprisonment for each day during which the

offence continues: Provided that the duration of any such pro-

portionate period of addmonal imprisonment shall not exceed
5 three momhs .

* 68, Unless the Minister otherwise determmes, either generally .Certain fines tobe.
or in a particular case, a fine in respect of a contravention of a paid to board.
provision of this Act committed within the development board

area of a board shall, when recovered, be paid over to that -
10 board.”

69. (1) The laws mentioned in the Schedule are hereby repeal- dpeal of laws,
ed or amended to the extent indicated i in the third column there-, 3¢ $2Vings.
of.

(2 Anythmg done or deemed to have been done under any |

15 provision of any law repealed by subsection (1) shall be deemed*
to have been done under the corresponding provision of the
Act.

- 70. (1) This Act shall be called the Black Commumnes Devel- Shorttitle and com-
opment Act, 1984, and shall come into operation on a date to be mencement.
- . 20 fixed by the State President by proclamation in the Gazette.
. . (2) Different dates may be fixed under subsection (1) in re-
spect of the different provisions of this Act, and in respect of
section 69 in so far as it relates to different laws or different pro-
visions of any law mentioned in the Schedule.

s



GOVERNMENT GAZETTE, 2 MARCH 1984

No:9080 89

-"BLACK COMMUNITIES DEVELOPMENT ACT, 1984

" Schedule

Act No. 4, 1984

Laws REPEALED OR AMENDED (Section 69)

No. and year
of law

Short title

Extent of repeal or amendment

ActNo.250f1930 ...

ActNo,460£1937 .

" ActNo.230£1938 ...
ActNo.350f1941 ..
ActNo. 360f1944 ..

ActNo.250f1945 ...

-Ac;No.4zofi94§
ActNo. 4501947 ..
ActNo. 68 of 1951 ..
ActNo.540f1952 ...

ActNo. 6701952 ...

ActNo.190f1954 ...

ActNo, 160f1955 ...

‘ActNG. 6901956 ...

Blacks (Urban Areas) Act, 1923, Amcudment
» Act, 1930

--------------------------------

Black Laws Amendmcnt - (o O Ly S — -

Reprcsentatlon of Blacks (Amendment) Act

ssssiiassvsiasnasnas Bsssseraas basns

Cape Mortgage Bonds Validation Act, 1941 ...

] Black Laws Amendment Aét, 1944...:0....0.

Blacks (Urban- Areas) Consolidation Act
1945

...................................

Blacks (Urban Areas) Amendment Act, 1946

Black Laws Amendment Act, 1947............

.| Black Authorities Act, 1951 ......ovurnunee.

Black Laws Amendment Act, 1952. ...... e

Blacks (Abolition of Passes and Co-ordination
7 of Documents) Act, 1952 ......ccvevnenens

Blacks Resettlement Act, 1954 ....o..oveie

Aétf;lo.36 o't 1954 ... ‘Representatlon of Blacks Amendment Act,
Csia oS4

...................................

Blacks (Urban Are‘as) Amendment Act, 1955

Blicks (Urban Areas) Amendment Act, 1956

The repeal of the whole. "
The repeal of sections 2 to 32, .

The repeal of the whole. . .
The repeal of the whole, *~ -

The repeal of sections 2 to 17 and 25, 26
and 27,

l. The repéal of the whole, except sec-
tions 1, 9, 9bis, 10, 10bis, 11, 12, 13, 14,

131, 41A 43 43bis, 43ter and 47: Prov:dcd

that the provisions specified in paragraphs
2 and 3 shall not be included in the whole
referred to in this paragraph.

2. The repeal of sections 6B and 6D.
3. The repeal of section 29.

The repeal of the whole.
The repeal of sectic;ns 1to7.
The repeal of section 19 and the Schedule.

The repeal of sections 33 to 38,

1. The amendment of section 1—

(a) by the substitution for the definition
of “authorized officer™ of the follow-
ing definition:

*‘authorized officer’ means an auth-
orized officer as defined in sec-
tion 1 of the [Urban Areas Act]
Black Communities Develop- -
ment Act, 1984;”’; and

(b) by the deletion of the definition of
_“Urban Areas Act™. - 44 *

-2, The repeal of section 8.

3. The amendment of &&ction 10 by the
substitution in subsection (1) for the
words “location, Black village or Black
hoste] established under section fwo of the
Urban Areas Act” of the words “town re-
ferred to in the Black Communities De-
velopment Act, 1984”,

4. The deletion in Part 1 of the Sched-
ule of the references to all laws mentioned
therein, except the reference to the Black
Admlmstratxon Act, 1927.

The repeal of the whole.

The repeal of the whole.

The repeal of sections 2, 3, 7, 8, 10 and
11.

The repeal of the whole.

TR s $
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The repeal of sections 24 to 28, 35 to 40,

* ActNo.360f1957 ...
"ActNo.790f1957 ...
"ActNo.930f1962 ...

ActNo. 510f1963 ...

ActNo.760f1963 ...

ActNo.930f 1963 .
 ActNo. 420f1964

ActNo. 670£1964 ...
© ActNo.240f 1965 ...

. ActNo. 630f1966 ..
ActNo. 56011968 ..
ActNo! 1901970 ...

. ActNo.450f1971 ..

* ActNo, 2901972 ...

Black Laws Amendment Act, 1957...........

Black Laws Further Amendment Act, 1957....
General Law Furt_her Amendment Act, 1962 ..

Better Administration of Designated Areas
“Act, 1963..... E T

Blacl_c Laws Amendment Act, 1963.... ......
General Laws Further Amendment Act, 1963

.+ | Black Laws Amendment Act, 1964...........

Black Labour Act, 1964 ..voueueenenennnsse.
Building Societies Act, 1965, .....00vuiuaunen

-

Black Laws Amendment Act, 1966...........
Black Laws Amendment Act, 1968............

Biack Laws Amendment Act, 1970...........

...................................

43to49 and 51. .
The repeal of section 9.
The repeal of section 43.

The repeal of the whole.
The repeal of sections 8 to 11 and 18.
The repeal of section 21.

The repeal of sections 40 to 44, 52 to 60,
62, 63, 65 to 71, 74, 75, 81, 82, 85 and 96
1099, ’

The repeal of the whole.
1. The amendment of section 1—

(a) by the deletion of the definition of
“administration board™;

{b) by the substitution for the definition

of “right of leasehold” of the follow-

ing definition: .

“‘right of leasehold’ means a right of
leasehold within the meaning of
Chapter VI of the Black Com-|-
munities Development Act,
1984, and includes, except in
section 22 (1) (mB) (vi), a right
of sectional leasehold within the
meaning of the said Chapter;";

and
{c) by the substitution for paragraph (g)

of the definition of “urban immovable

property” of the following paragraph:

“(g) any right of leasehold [registered
in terms of section 6A (4) of the
Blacks (Urban Areas) Consolida-"
tion Act, 1945, provided such
right of leasehold has] having a
remaining period of not less than
twenty years;”.,

2. The amendment of section 40 by the
deletion in subparagraph (iii) of paragraph
(b) of subsection (2) of the words *to an
administration board”, -

The repeal of section 4,
The repeal of sections 2 and 4 (1):

The repeal of sections 4, 5,7, 8, 9 and 10
to 15.

The repeal of the whole except section 26.

1. The amendment of section 1—

(2) by the deletion in subsection (1) of
the definitions of *Administration
Board™ and “area of jurisdiction”’;

(b) by the substitution in subsection (1)
for the definition of ‘authorized
officer” of the following definition:
“*authorized officer’ means an auth-

orized officer as defined in sec-
tion 1 of the [Urban Areas Act]
Black Communities Develop-
ment Act, 1984;";

(c) by the insertion in subsection (1) after
the definition of “Black employee™ of
the following definition:

“‘board’ means a development board

established by section 3 of the
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Black Communities Develop-
ment Act, 1984;";

(d) by the insertion in subsection (1) after
the definition of “defined area™ of the
following definition: G e
“‘Director-General’ means the Direc-

tor-General: _Co-operation and
Development;’’;

(e) by the substitution in subsection (1)
for the definition of “employer” of
the following definition;

“‘employer’ means any person (in-
cluding the State, [and] any [ur-
ban} board or local authority,

whether or not contributions are
payable to such [urban] board or

local autherity) [with whom a
Black employee is or.Is required
to be registered in terms of the
Labour Act or the regulations
made under it, or] who employs
or provides work for any Black
(except a Black referred to in
section 2 (1) (b)) and remuner-
ates or expressly or Iladtly
undertakes to remunerate Aim in
money or in kind or both in
money and in kind, or who per-
mits any Black (except a Black
referred to in section 2 (1) (b))
to assist him in any manner in
the carrying on or conducting of
his business, and ‘*‘employ”,
“employed” and “employment”
have corresponding meanings;”;

() by the deletion in subsection (1) of
the definition of “Labour Act’’;

{g) by the insertion in subsection (1) be-
fore the definition of “Minister” of
the following definition:

*“‘local authority’ means a town coun-

cil or village council established
under the Black Local Author-
ities Act, 1982, (Act No. 102 of

1982;;";

(h} by the substitution in subsection (1)
for the definition of “Minister” of the
following definition:

“Minister means the Minister of [Plu-
ral Relations] Co-operation and
Development;™; and :

(i) by the deletion in subgiction (1) of
the definitions of *“Secretary”, “Ur-
ban Areas Act” and “urban local
authority”. ; :

2. The amendment of section 2 by the
substitution for paragraph (b) of subsec-
tion (1) of the following paragraph:

*(b)by each Black who [is in terms of the
Labour Act or. the regulations made
under it permitted to work as a casusl
labourer, or to perform] performs any
work on his own account in any re-
munerative activity or as an indepen-
dent contractor in such area or in any
part of it indicated in that notice, and
to whom that notice applies.”.

3. The substitution for section 3 of the
following section:

“To whom 3. (1) A contribution payable
contributions by an employer in respect of a
willbe paid. Black employee, or by a Black
referred to in paragraph (b) of

section 2 (1), shall be paid— .
(@) if the area in which such
©  Black employee is em-
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ployed or such Black [is
permitted to work or per-
form] Ecrforms any work
as contemplated in - that
paragraph, falls in " the
area of jurisdiction of [an
Administration Board] a
board, but outside the
area of jurisdiction of a
local authority, to the
[Administration  Board]
board in question;

(b) if the area in which such
Black employee is em-
ployed or such Black [is
permitted] Erforms work
as aforesaid, falls [out-
side] in the area of juris-
diction of [an Administra-

i tion board but] a board
and in the area of jurisdic-
tion of any [other urban]
local autherity, to the
[other urban] local auth-
ority in question;

{c) if the area in which such
Black employee is em-
ployed or such Black [is
permitted] performs work
as aforesaid, falls outside
the area of jurisdiction of
fany urban] a board and

T ———
of alocal authority, to the

Commissioner in whose
: area of jurisdiction such
e o Black employee is em-
ek . ployed or such Black [is
L permitted] performs work
as aforesaid, as the case -
may be.
(2) If a Black employee is in
" the course of his employment
required to serve in more than
onc defined area or in more
than one of the areas of juris-
diction referred to in subsec-
tion (1) in the same, defined
area, the contribution payable
in respect of him for any par-
ticular month shall be paid in
the defined area in which, or,
as the case may be, to the [ur-
ban] board, local authority or
Commissioner in whose area
of jurisdiction such Black em-
ployee is primarily employed
in the course of that month,
or, where a dispute in that re-
gard arises, in the defined area
or, as the case may be, to the
[urban] board, local authority
or Commissioner, designated
by the [Secretary] Director-
General.”.

. 4, The substitution for section 4 of the
following section:

“Utilization 4, (1) Contributions received -

sznmb"- by [an urban]. a board or local

°": authority shall be paid into [the
Black] _15 revenue account [kept
by it in terms of section 19 (1) of
the Urban Areas Act}.
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1

(2) Notwithstanding the pro-
visions of any other law, the
Minister, after consultation
with [an urban] a board or a

local authority to which any
services in respect of Blacks
employed in its area have in
the opinion of the Minister
been rendered by any other
[urban] board or local author-
ity, may direct such [urban]
board or local authority to
pay, out of the contributions
paid into its [Black] revenue
account in terms of subsection
(1), to such other [urban]
board or local authority, an
amount determined by the
Minister, which the last-men-
tioned [urban] board or lacal
authority shall pay into its
[Black] revenue account.

(3) Contributions received by
a Commissioner shall be trans-
ferred to the [Secretary] Di-
rector-General and may be
utilized by the [Secretary] Di-
rector-General for any service,

expenditure or grant in respect
of which the Minister certifies
in writing that it is in the inter-
- ests of Blacks.”, Ha gl

5. The repeal of section 5." -

6. The amendment of section 6 by the
substitution for subsection (1) of the fol-

lowing subsection:
“(1) {An urban] A board or local

authority to which contributions are
payable, may in writing appoint one
or more authorized officers in its ser-
vice as inspectors, who shall, for the
purpose of the carrying out of the
provisions of this Act and the regu-
. lations, have such powers, functions
" - and duties as may be prescribed by
regulation.”. Ser

.. 7. The amendment of section 7 by the -
substitution for paragraph (a) of the fol-
lowing paragraph:’ 3 :

“(a) the times at which and the manner in

. which contributions payable to fan
- urban] a board, a local authority or a
Commissioner shall be paid, the par-
ticulars to be furnished to such [ur-

- ban] a board, local authority or Com-
missioner by any employer or any
Black referred to in section 2 (1) (b),
and the times at which and the form

in which such particulars shall be fur-
nished;”, . o S

8. The amendment of section 8—
(a) by the substitution for subsection (2)
of the following subsection:

“(2) The court convicting any per-
son of an offence consisting of a fail-
ure, as contemplated in subsection (1)
(a), to pay an amount due by him to
[an urban] a board or a local author-
ity or a Commissioner by way of con-

- tributions may, in addition to impos-
ing any penalty in respect of that
offence, order the person convicted
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Short title
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ActNo.300f1972 ...
ActNo.7of1973 ...
‘ActNo. 6201973 ...
ActNo, T00f1974 ...

ActNo.9of 1975 ...

ActNo.
40f1976 ..

115 of 1977
1190£1977

Act No.
Act No.
Act No.
AttNo.
ActNo.970f1978 .
Act No. 1020f 1978
ActNo. 16 0£1979

Act No.

ActNo.

ActNo. 102011982 ..

570f1975 ...
.| Black Laws Amendment Act, 1976. . .........

120£1978 ...

.

980f1979 .%.

1110£1981

Second Black Laws Amendment Act, 1972 ... ..

Blaék Laws Amendment Act, 1973...........

Black Laws Amendment Act, 1974...........

Black Laws Amendment Act, 1975...........
General Law Amendment Act, 1975

.........

Second Black Laws Amendment Act, 1977....
Black Laws Amendment Act, 1977...........

...................................

‘Second Black Laws Amendment Act, 1978 .

Laws on Plural Relatlons and Development
Amendment Act, 1979 .....oiviiiiiien
Laws on Plural Relations and Development
. Second Amendment Act, 1979 ............
Laws on Co-operation and Development
* Amendment Act, 1981

...................

...........

to pay to the [urban] board, local

authority or Commissioner concerned
an amount equal to the amount so
due plus an additional amount not ex-
ceeding ten per cent thereof or one
rand, whichever is the greater, and
such order may be executed as if it
were a civil judgment against that
person and in favour of the [urban]

, board, local authority or Commis-

(b)

sioner concerned.”; and
by the substitution for subsection (4)

of thc following subsection:

“4) Any fine recovered or bail es-
treated in connection with any of-
fence in terms of this Act shall be
paid to the [urban] board, local auth-
ority or Commissioner concerned,
and the provisions of section 4 shall
mutatis mutandis apply in respect
thereof.”.

9. The repeal of section 9.

10. The amendment of the long title by

the deletion of the expression “to amend
section 19 of the Blacks (Urban Areas)
Consolidation Act, 1945.”.

The repeal of sections 1andé6.

The repeal of sections §, 10, 16 and 17,

The repeal of section 42,
The repeal of sections 15 (1) and 25.
The repeal of sections 2, 3, 4 and 9.

The repeal of section 37,

The repeal of sections 8, 11, 29 and 30.

The repeal of section 1.

The repeal of sections §, 6, 9, 12 and 13.

The repeal of sections 4 and 11.

The repeal of sections 2 and 4,

The repeal of sections 6 and 16.

The repeal of sections 7 and 8.

The repeal of sections 6 to 9 and 12.

The repeal of section 2.

1. The amendment of s‘ection 1—

(a)

{b)

by the insertion after the definition of

“accounting officer” of the following

definition:

“‘administration area’, in relation to
a development board, means a
development board area as
defined in section 1 of the Black
foml;r_xunities Development Act,

by the substitution in the Afrikaans
text in the definition of “hoof- uitvoe-
rende beampte™ for the word “dorps-

_ raad” of the word “dorpsbestuur”;
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(c) by the substitution for the definition’
of “development board” of the fol-
lowing definition:

“‘development board” means a
board as defined in section 1 of -
the Black Communities Devel-
opment Act, 1984;”;

(d) by the substitution for the definition
of “township” of the following defini-
tion: ¢
* ‘township’ means a town as defined

in_section 1 of the Black Com-
munities  Development  Act,
1984;”

2. The amendment of section 2—

(a) by the substitution for paragraph (a)
of subsection (3) of the following °
paragraph;

“fa)in the case of a village council
which is dissolved under para-
graph (b) of that subscction, pro-
vide that—

(i) the village council shall be
dissolved as from the date o
the first ordinary meeting o
the town council established
for an area for which the vil-
lage council was established
or which includes the area of
the village council;

[® that] (i) anything done by or in re-
spect of that village council
under this Act or any other
law shall after its dissolution
and subject to such limita-
tions, qualifications and con-
ditions as may be specified
in the notice, be deemed to
have been done by or in re-

" spect _of [the] that town
council [which Is established
in respect of the area for
which that village council
was established]; -

[(ii) that} (m) the assets, liabilities, righ

and obligations of that vil-
lage council shall as from the
date on which [that town
council is established] _tE
village council is dissolved
devolve upon that town

: council;

I(iff) that] (iv) any person who immediately

=== before the dissolution of that
village council held an ap--

pointment as an employee of

that village council shall as

from the date on which [that

town council is established]

the village council is dis-

_solved and subject to such

conditions and in accordance

- with such directives as may

be contained in the notice be

appointed by the town coun-

cil to a post under its estab-

: lishment;”; and

(b) by the substitution in paragraph (a) of
subsection (4) for the expression -
“subsection (3) (a) (ii)” of the ex-
pression “subsection (3) (a) (iii)”.

3. The amendment of section 24— i

(a) by the substitution in subsection (1)

for the words “town council”* of the
words “local authority™;
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(b) by the substitution in subsection (2)
for the words “town councils” and
“town council” of the words “local
authorities” and “local authority”, re-
spectively; and

(c¢) by the substitution in subsection (3)
for the words “town council”, wher-
ever they occur, of the words “local
authority”.

4. The amendment of section 56 by the
insertion after paragraph (o) of subsection
(1) of the following paragraphs:

“(oA) the licensing by local authorities

of trading undertakings and oocu)]

pations;
{oB) the levying of property rates b
local authorities;”.

5. The insertion of the following section
after section 56:

;;?SP“‘ of  56A. (1) Subject to the pro-

) visions of subsection (2), the

Community Councils Act,

1977 (Act No. 125 of 1977),

the Community Councils

Amendment Act, 1978 (Act

No. 28 of 1978), sections 13,

14, 15 and 16 of the Laws on

Plural Relations and Develop-

ment Second Amendment Act,

1979 {Act No. 98 of 1979), and

sections 3, 4, 5 and 6 of the

Laws on Co-operation and De-

- velopment Second Amend-

ment Act, 1980 (Act No. 94 of

1980), are hereby repealed.

Subsection (1) shall

come into operation on a date

fixed by the State President by
proclamation in the Gazette.”.






