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ANIMAL DISEASES ACT. 1984

To provide for the ‘control of animal diseases and parasites, for
measures to promote ammal health and for matters con-
~ nected therewnth

(English text signed by the State Président.)
' (Assented to 20 March 1984.)

BE IT ENACI'ED by the State President and the House of
Assembly of the Repubhc of South Adrica, as follows:—

l. (1) In this Act, unless the context otherwise indicates—
(1) ‘““animal” means any mammal, bird, fish, reptile or am-
5 ‘phibian which is a' member of the phylum vertebrates,
] mcludmg ‘the carcass of any such animal; (xii)

(ii) “animal disease” means a disease to which animals are
liable and whereby the normal functions of any organ
or the body of an animal is 1mpa1red or disturbed by

. any protozoon, bacterium, vrrus, fungus parasite,
. ', other organism or agent (x1v)
. (iu) ‘animal health scheme™ means any scheme referred to
in section 10 (1); (xiii)’ I R
. (iv) “*animal product” means any ‘part or portion of, or
15 ' product derived from, any animal, including any such
* .. . part, portion or product in any processed form; (xv)
(v) “‘authorized 'person” means any person authorized to
~_exercise or perform any power or duty, or requested to
L Een;jer any servrce by the dlrector under section 3 (1);
S 20 XX
(vn) “contaminated thing” means any thing other than an
*_animal which is capable of introducing into, or spread-
" "ing in, the Republic, any controlled animal disease or
_ parasrte or by means of which any such disease or any
25 parasite can so be introduced or spread, including any
prescnbed thing contemplated in subsection (7) (a) of
" this section; (viii}
(vn) “controlled animal disease” means any animal disease
- in respect of which any general or particular control
30 - measure has been prescribed, and any animal disease
~which'is not indigenous or native to the Republic; (ii)
(vm) “‘controlled animal or thing” means any animal, infec-
tious thing, contaminated thing, ‘animal product or
o parasite, and any progeny or product n respect there-
35 " of; (iii)
(ix) “controlled purpose” means the prevention of the
brmgmg into the Repubhc, or the preventlon or com-

10

ey

Act No. 35, 1984
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..1,...bating of or control over an outbreak or the spreading,
‘. or the eradrcatron, of any animial drsease or, where ap-

" plicable, of any parasite; (rv)

o (xS

‘controlled veterinary act”, in relatron to anv ammal or
thing, means—

~ (a) _the isolation, detention, mspectlon testmg, immu-

(i) ¢

nization, observatlon, sampling,  marking, treat-
.-, ment, care, destruction or any other’ disposal of;;.

: /(b) “the carrying out of any, operatron or of any post-

mortem examination on; or . s
(c) the rendering of any service pertamlng spec1ally to
the veterinary - professron referred.to in. the rules
-, made under section.30 (1) (a) of the Veterinary

.and Para- Veterrnary Professrons Act, 1982 {Act

.- No. 19 of 1982), in respect of,

w .f:“any such ammal or thmg for, any .controlled purpose;
e (0
20 .

(v) b 5, i

“Control measure” ‘means any ‘measure prescribed by
the Minister under sectlon 9 in relation to any control-
led purpose; (vr)

‘conveyance” means any arrcraft Shlp, boat, train,

«..motor car, van, truck, cart or other vehicle, or ammal

. ..or other conveyance . ‘of whatever, kind, tncludmg the

~

(xm)

: (xrv)
(XV)
i)

(xtm)

fittings and equipment and, in. the case of an animal,

. the harness and tackle, thereof; (xxxii). -

*customs officer’” means any. officer as defined in sec-
tion 1 (1) of the Customs_and Excise Act, 1964 (Act
~ No. 91 of 1964) (xviii) .

E‘d;partment means: the Department of Agnculture
Xi) -t

“director” means the ofﬁcer in the department referred
. to in section 2 (1); (xvi)

“Dtrector-General” means the Drrector-General Agri-
culture; (xvii) - ¢

“mfectlous thlng ‘means. any ammal whrch is infected

. .with a controlled animal disease or parasite, any animal

oo

product - derived-, or; obtained from such animal by
means of which such disease or parasite can be spread

-+ in the Republic, and any other thing which is capable
+ ... of_causing-any such disease, mcludrng any prescribed

-,-animal product or thing contemplated in subsection (7)

1 i(rwiit)
45

‘ ‘ f(xix)

T

60 -

(b} of this section; (vii) . -

*land” .includes any, bur]dmg. structure, enclosure,

. premises, harbour, jetty, wharf or water and, subject to

subsection (5) of this section, any ad]ornmg land (xxi)
‘manager’’ means, in relation to—

,(a) State, land. other than State ]and referred to in

- paragraph (aj of ‘the definition of “‘owner”, the
person having the charge, control or management
of such land and; in relation to land in a common

, .. pasture defined in section 1 of the Common Pas-

. ture Management Act, 1977 (Act No. 82 of 1977),
the relevant pasture management committee estab-
-+ lished under section 4 of that Act;

" (b) land in any board-area defined in sectron 1 of the

65 e

.i:;Rural Coloured Areas Law, 1979 (Law No. 1 of

.1979) (Coloured Persons Representative Council),

-+ -, the relevant . management board or board as
" defined in the said section; . .

‘-,'(c) ‘land occupied by Blacks, other than land referred

to in paragraph (d) of the definition of “‘owner”—
(|) .any_chief or headman referred to in section 2
..of the Black Administration Act, 1927 (Act
- No. 38 of 1927), in respect of such Blacks; or
: (ii) .any other person having in terms of the pro-
visions of any other law the charge, control or
;.. -~ management of such land; .

py (d ) any commonage referred to in paragraph (b) of the

definition of “owner”, the relevant lessee;

iR

: Act No. 35, 1984
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ANIMAL DISEASES ACT, 1984

any commonage Or outspan not controlled by any
institution, council or.body contemplated in para-
graph (b) of the definition of “owner”, any person

* designated in accordance wrth subsectron (2) of

this section; and
_any other land not occupied by an owner—
: (1) subject to subsection (3) (a) of this section, if
the land is occupied by any usufructuary, les-

" - see, sub-lessee or any other person such oc-

cupier; or

‘ (ii) if any bussiness is carried on on such land

(xxi

without the charge, control or management of
the owner, any person ordinarily present
thereon during the normal hours during which
* the:business is carried on, and having the
charge, control or management of the land; or
(iii) in any case other than a case contemplated in
subparagraph (i) or (ii), any authorized per-
son who has been authorized or requested to
“exercrse or perform any power or duty or to

- render any service in respect of the land; (ix)

(xx “Minister” means the Minister of Agriculture; (xxv)
“officer” means any officer or employee as ‘defined in

section 1 (1) of the Public Service Act, 1957 (Act No.
54 of 1957), actmg under delegatron from or control of
: the drrector, @)
(xxii) “order” means any order referred to in sectron 15 (1)
- which has been served on any person; (x) :
(xxm) “owner” means, in relation to—

(tf)

| (b)

45

. "!,- (c)

“Trust referred to in section 4 of the Development

State land held— ’

(i). under a lease; licence or allotment- reglstered
" in. a deeds registry or ‘other registration office
~ and containing an option to purchase such

land, the person registered as the holder of
such lease, licence or allotment;

+ (ii) under’a deed of sale, the purchaser under

such deed;
land of which any mstrtutron council or body con-

- templated in section-84 (1) (f) of the Republic of

South Africa Constitution Act, 1961. (Act No. 32

of 1961), is an owner as contemplated in paragraph

(e) (i), or which is held or controlled by such insti-
tution, council or body, excluding any commonage

,within the ‘area of jurisdiction of such institution,

council or body which is leased as an agricultural

unit for the sole account of a lessee any such mstl-

tution, council or body; -
land of which the South Afncan Development

Trust and Land Act, 1936 (Act No. 18 of 1936), is
an owner as contemplated in paragraph- (e) (i), or

« - in respect of which ownership vests in that Trust or

which is controlled or managed by it, that Trust;

land occupied by Blacks, within ‘the area of- any
Black Administration Board referred to in section
2 of the Black Affairs Administration- Act, 1971

“ g (Act No. 45 of 1971), or any community council

referred to in section 2 of the Community Councils
Act, 1977 (Act No. 125 of 1977), or any local auth-

ority referred to in section 1 of the Local Author-

ities Act, 1982  (Act No. 102.0f.1982), any such

- council or authority having the charge control or
- management of such land; and :

a-(e-)

¥other land— - n il

- (i) subject to- subsectrons (3) (b) and (4) of thrs

section, the registered owner of the land or, if
the land has been sold, the purchaser; or

(ii) if the owner.or purchaser is absent from the
Republic or cannot be traced, or is a minor,
mentally disordered person, insolvent or other-

Act No. 35, 1984
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- wise incompetent in law to administer his es-
tate, or is deceased, or is a body corporate
under judicial management or in, liquidation,

) . . -the agent or legal representative of such own-

] .+ .. eror purchaser, or any other person author-

ized in law to administer his estate, or, in the
.case of such body corporate, its judicial man-
; ager or liquidator, in the Republic; - -
_ (f} any controlled animal or thing, or any other move-

0. . - able property, the person in whom the ownership

5 o ..~ - -in respect of such animal, thing or property. is
vested, including the person having the manage-
+ ment, custody or control of such animal, thing or
s e s .property, or. having it_in his possession for pur-
15 ., ..: - - poses of any treatment or care or, for the purposes
Coo _..of sections 9 (2) and 11 (1) (b), in the case of wild
ooy ... or foreign animals found on land or among ani-
¢+ ... .. mals, the owner or.manager, or owner, respective-

P el ly, in respect, of such land or animals; (xix) .-
(xxiv) parasrte means any organism which is "detrimental to
- the health of any animal, or which is capable of causmg

or spreadmg any animal dlsease (xxvi) -,

: (xxv) ‘permit”  means any perrmt lssued under thlS Act
(xxvu) , - B 3 S
(xxvn) ‘place of entry ‘means— [ ;
a9 (a) any place, road or route desrgnated or prescrlbed
i ... - under section 6 (1) of the Customs and Excise Act,
1964 (Act No. 91 of 1964), through or.along which
goods may be 1mported or enter into the Republic;

30 and " -

: (b) any place determmed by the dlrector under section

1 .6(2) (a ) for purposes of that section; (xxviii). , ...
(xxvii) prescribe means prescribe by. regulation (xxxiii) .,
(xxvm) “progeny or product”, in relation to any animal, infec-

35 . tious_ thing other than an animal, contammated thing,

S . animal product or parasite, means any other animal or

. animal product, other such infectious thing, or other
contaminated thing, arimal product or parasite,  ob-

+ ., tained or derived therefrom, or descended or produced

40 . by, from or by means thereof, whatever the connection

or degree of descent or relatlonshlp, (xxxiv)
(xxrx) ‘quarantine station” means any quarantine station es-
: tabhshed or declared under section 5; (xxiii)
* (xxx) “regulation” means. any ; regulanon made under this
45 . i, Act (xxrx) -
i v (xxxt) remedy means any stock remedy whlch has been
F g registered under the Fertilizers, Farm' Feed Agricul-
.tural Remedies and Stock Remedies Act, _1947 (Act
No. 36 of 1947), including any medicine or veterinary
50 medicine as defined in section 1 of the Medicines and
Related Substances Control Act, 1965 (Act No. 101 of
1965) (xxrv)
(xxxug ‘scheme’ means any ammal health scheme (xxx)

2

=]

2

th

(xxxiii) ‘“‘this Act” includes any regulation,. control measure
55 and animal health scheme; (xxii)
(xxxiv) {‘veterinarian” means any person who is regrstered or
..... - deemed to be reglstered in terms of the Veterinary and
. Para-Veterinary Professions Act, 1982.(Act No. 19 of
S e 1982), to pracuse the veterinary profession of veterin-
60 arian, (xxxi)

.(2) The director may, after, consultation w1th 'the -Provincial
Secretary of a province wherein any commonage Or outspan re-
ferred to in paragraph (e) of the definition of “manager” in sub-
section (1) of this section is situate, designate any person in writ-

65 ing as manager in respect of the relevant land. _ -

(3) Any person who alleges that, or who acts as if, he—

. (a) is a usufructuary, lessee, sub-lessee or occupier of land
‘ referred to in- paragraph (f) (i) of the definition of
i manager >in the said subsectlon (1), or-

Act No. 35, 1984
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(b) is a purchaser of land referred to in paragraph (e) (i) of
' the definition of *‘owner” in the said subsection (1),
shall at the request of the director furnish him for the purposes
of thrs ‘Act with wntten proof of his claim, or of hrs rlght so to
5 act.
(4) Where land is held in undivided shares by more than one
person, the director may; after consultation with such holders of
undivided shares as he, after taking reasonable steps, may trace,
designate any such holder in writing as the owner of the land for
10 the purposes of those provrsrons of this Act referred to by him in
the designation.

- (5) For the purposes of this Act unless the context otherwise
indicates, any referénce.to land, in the case. of land registered
under a separate deed of title as a separate. unit in-any deeds

15 registry and which is adjoined by other land separately regis-
tered in the name of the same owner, shall, irrespective of the
respective pieces of land . being divided  physically by natural
means or by roads, ‘railway lines, aqueducts or otherwise, be
construed as a reference to such land and such ad]ommg land as

20 one unit. :

(6) The director may by notice in the Gazerte approve any
specific stock remedy, medicine or veterinary medicine contem-
plated-in the definition of “remedy” in the said subsection (1),
as a remedy which may be used'in respect of a specific animal

25 disease or parasite- defined in the notice for the purposes or'
those provisions of this Act referred to in such notice.

(7) The Minister may prescribe by regulatlon— .
* (a) things other than animals, as contaminated things; and
(b) animal products or other thmgs, as infectious things,
30 for the purposes of those prOVlSIOHS of thrs Act specified in such
regulatlons ‘ ;

2. (1) The drrector of ‘the Drvrsron of Vetennary Services of
the department, who shall be a veterinarian, shall exercise the
~ powers and perform the duties conferred or imposed upon the

35 director by or under this Act.

(2) The director shall exercise his powers and perform his du-
ties with due regard to any instructions issued by the Minister,

(3) (a) Any power conferred or duty imposed upon the direc-

tor may be exercised or performed by the director per-
40 " sonally or by an officer under a delegatron from or
- under the control of the director. .
(b) Any decision made by any such officer may be wrth-
) drawn or amended by the director, and shall, until it
O * has been so withdrawn, be deemed, except for ‘the pur-
45 poses of thls paragraph to have been made by the d1-
: ' rector i

3.() The director may from time to time— - '
(a) 'make known in the prescribed manner that, sub]ect to
section 21, applications may be made for the desig-
50 . - nation of applicants as authorized persons for the pur-
© « - - poses of this Act, and may, after conmderat:on of the
- applications— -
(l designate any - applrcant or as many appllcants as
: ~he may deem fit, who in his opinion have the re-
55+ ‘t. . quired "knowledge, - experience, qualifications,
: - equipment and means, as an authonzed person or
persons; and’
“(ii) enter into an agreement, on a form approved for
this purpose by the Director-General, with any
60 : - ' such person, and authorize him, to exercise the

Act No. 35,1984

Exercising of pow-
ers and carrying out
of duties by direc-
tor.

* Authorized per-
sons.

powers and’ perform the duties which the director ‘

may from time to time in the prescnbed manner
"entrust to him;”
‘(b) request any person who in hrs opinion has the requrred
65 knowledge, experience, qualifications, equipment and
PR means, to render on hrs behalf in connectlon with any
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- exercising or performing by the director of any power
or duty granted to or tmposed upon him by, or under
.- this Act, the service specified in the request; or :
(c) in any manner deemed appropriate by him, authorize
or request any person in the service of the State, to
perform any function or render ‘any service contem-
. ~plated in paragraph (a) or (b), respectively.

“(2) Any person who feels aggrieved by any decision or action
of any authorized person may, within the period and in the man-
ner prescribed, request the dlrector to review the decision or ac-
. tion concemned. .:: - i Ry

~(3) The dtrector may, after he has made such 1nvesttganons as
he may deem necessary, conﬁrm vary or set: asrde the relevant
dectston or action, ;

:(4) The director may, after an mvestlgatron referred to in sub-

sectton (3), and if he is satisfied that a decision or action which
he has setraside or varied, resulted from neglect of or non-com-
pliance .with . procedures or practices which the person was
obliged to follow or apply,or was mala fide— .-, g
(a) if it is the first decision or action of such person bemg
i set aside or varied, reprimand him in writing; or.
(b) cancel the agreement concerned forthwith; and ., ., |
(c) if any fruitless expenditure of ‘State. money results
-~ from any-such decision or act,’ determine the amount

- .thereof and recover it, for which purpose the provisions

‘ference to subsection (2)) and (9) of section 34 of the

Exchequer and Audit Act, 1975 (Act No. 66 of 1975),

.~ shall apply in respect of such.determination and recov-

: -ery, as-if the director were an.accounting officer, and

the authorized person were a person who was in the

oo employ of a department of State,,as contemplated in

i+, . the said section:. s

(5) An authorized person who is not in the service of the State

shall on the submission by him.of the prescribed report and

claim in respect of the carrying out or the performance by him of
the relevant authorization or service, be reimbursed— .

© {a) - if a tariff of fees which may be claimed in respect there-

of has been determined by or under any law, or in any

.Act No, 35, 1984

.. 'other case,.by.'the Director-General, m accordance

with such tarlff or
. (b) if such tariff has not been so determmed for all ex-
. penses actually and necessarily incurred by him:
Provrded thatif such authorized person is an owner or manager
of-land, or-dn owner of any animal of thing, in respect of which
- the . authorization was carried - out or the. serv1ce rendered no
such relmbursement shall be made :

LA O & L b f . B Sy R T ey gt L Y
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4 (1) The dtrector shall furmsh any ofﬁcer referred to in sec-
tion 2 (3), and any authorized’ person,-with written authority

50 stating that the officer or person mentioned therein'is authorized

to exercise, -perform or ‘render 'the power, duty or service
specifiéd thérein, in general ‘or in particular cases, or in cases of
a particular nature, or in respect of a specified type of controlled
“animal or thing, or animal disease, or partlcular land, or particu-

55 lar area.

(2) :An officer or authorized person shal] -on the exercising,
performmg or rendering of any power, duty or service, produce
his written authority ‘at the- request of any’person affected or
who may be affected, thereby, for inspection. = 2

(3) Any written authonty shall, in the case of—

(a) an officer who ceases to act under the autherity or con-
" trol of the director, within 30 days of so ceasing;
(b) an'authorized person-referred to in section 3 (1) (a),
wrthm 30 days of the determmatton of the agreement

¥ P
Coea e PE

B i

L T

Written authority in
respect of officers
and authorized per-
sons.
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- (c) an authorized person referred to in section 3 (1) (b),
- together with his report and clarm referred to in section
: :3(5),
be returned by such ofﬁcer or person to the dlrector

5 »5 (1) The Minister may— ' Quarantine sta-
(a) "at any place in the Repubhc establish, or cause to be tions.
established, a quarantine station for the accommoda-
tion of animals or things which are in terms of this Act
_ required or permltted to be detained or isolated; and
10 (b) declare any place where any animal or thmg which
v may be seized under this"Act or which is in terms of
“this Act required or. permitted to be detained or iso-
lated, is found, to be a quarantine station for the ac-
commodatlon of such animal or thing until the animal
15 or thing is otherwise disposed of.
(2) A quarantine station shall be equipped and used for pur-
poses of the performance of controlled veterinary acts in respect
of animals and things referred to in subsection (1). .
(3) The director shall appoint an officer as quarantme master
20 to take charge, subject to the instructions of the director, of a
quarantine station.
R0 (a) Any person requestmg accommodation for any animal
or thing at a quarantine station shall apply to the quar-
. antine master concerned and, if accommodation is
25~ available, the quarantine master shall furnish the appli-
i cant with a written confinrnation thereof.,
(b) . An applicant shall on receipt of the written confirma-
' tion pay the applicable prescribed fees forthwith.
&) Any person making use under this section of any quaran-
30 tine station shall in respect of the accommodation of the relevant
animal or thing pay to the quarantine master the applicable fees
at the prescribed rates.
6) Fees pald by any person in terms of subsectron 4) (b),
shall—
35 (i) be utilized as part payment ‘of fees payable i in terms of
o subsection (5); or
(ii) be refunded to the person ‘who pald the fees, if—
(aa) such person has returned, at least 30 days before
the commencement date of the period for which he
40 “has reserved accommodation, a permit issued to
: " * " him for the importation of the relevant animal or
. thing, to the director, and has in wntmg cancelled
', . thereservation;or
‘ (bb) the director withdraws the permit; or
45 (m) otherwise be forfelted to the State. '~

(1) (a) No person shall import’ any ammal parasite or con- Importation of cer-
taminated or infectious thing into the Republic except tzin controlled ani-
‘under the authority of a permit and in compliance with mals or (Ungs;
ot any condition lmposed in such permit. -

50 (b) A permit referred toin paragraph (a)—
o (15) shall be obtained by an importer before the rel-
o evant animal or thing is removed from or out of
Sa " any place outside the Repubhc by means of any
conveyance for the purpose of importing it into the

55 Republic;
(i) shall, in respect of any animal or animal product
referred to in section 16 (1) of the Livestock Im-
" provement Act, 1977 (Act No. 25 of 1977); only be
; - issued if the written authority contemplated in that
60 - ° 'section has been granted in Tespect thereof; and .
- (iii) shall, where the director requires that the animal
‘or thing be detained in a quarantine station, only
be issued on proof being adduced to him that a
" confirmation of ‘accommodation has been fur-
65 = =" - . nished and fees have been paid, as contemplated
in paragraphs (a) and (b), respectively, of SeCtlon 3
(4) of thts Act ‘
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(2) Any animal or thmg in respect of wh1ch a pemnt has been
lssued—
(a) shall only be lmported into the Republic through or at
_ a place of entry referred to in paragraph (a) of the de-
_5 -+ " -finition of “place of entry” in section 1 (1), or, in the
g ~ ~Case of any animal, through or at any other place which
the director has,’ sub]ect to the provisions of the Cus-
toms and Excise Act, 1964 (Act No. 91 of 1964) deter-
- v mined for purposes of this paragraph;
10 (b) shallbe imported within the penod spec1ﬁed in the per-
e e .
“(c) shall bé detamed in the prescnbed manner at the rel-
. evant place of entry, and shall be made available to the
.- _ " director for purposes of the performance of controlled
15 """ veterinary acts; and

“+ " (d) shall not without the written authority of the d:rector '

 or contrary to any condition of such authority, referred
' to in section 8 (1) (a), be removed from such place.
(3. (a) The director may, if he knows or on reasonable
20 ~ grounds suspects, that any animal or thing is, contrary
: *  toany pI'OVlSlOIl of this Act, or any condmon of a per-
©omit—
(i) being removed, or has been removed, from any
© . ;- place outside the Republic, for’ purposes of im-
25 ' - portingit into the Republic; or
(ii) about to be imported by any person into the Re-
public; or
(iii) present on or in’ any conveyance or forms part of
.. .. -. any consignment, which is being or has been
30 .. . " brought or sent by any person to the Repubhc
7 .direct that the animal, thing, consignment or. portion
thereof determined by him, shall not be imported into
the Republic or unloaded or removed from the convey-
ange, as the case may be, except with his consent and,

- Act No. 35, 1984

35 if he has determined conditions in connection there-

-, with, in accordance with such conditions. -

(b) The director may, if he deems it necessary, make
such direction known by notice in the Gazette, and
shall, irrespective of whether it has so been made

40 known or not, make known the provisions of the direc-

. tion as soon as may be practicable to all persons who,

" to his knowledge, are or. will be involved in the im-

portation, unloadmg or removal, as the case may be, or
© .« toany person in whose service any such persons are, or

45 .+ who exercises control over them, or in respect of such

. unloadingorremoval.

.- (c), The provisions of subsection (2) (c) and (d) shall muta-

‘tis mutandis apply in respect of any animal or thing re-

ferred to in subsection (3) (a) which has been im-

50 .. . . ported, unloaded or removed with the consent of the

o .. director as contemplated in the lastmentioned subsec-

“tion: Provided that in such application of the said sub-

. section (2) (d) a removal contemplated'therein. shall

g ‘not be effected unless the importer concerned has paid

55 "the fees which are in terms of this Act payable in re-
5 5 - spect of the relevant required permit. ,

7 ) Where' any anlmal or thmg has been 1mported into the
Repubhc contrary to any provision of subsection (1) or (2) of
section 6, or has without the consent of the director referred to

60in subsection (3) (a) of the said section or contrary. to any con-
dition of such consent, been unloaded or removed as contem-
plated in the lastmentioned subsection, the director may, when
such animal or thing is found by him, seize it, and any progeny
or product in respect thereof, in any manner deemed fit by him,
65 and, subject to subsections (2) (3) and (4), it shall thereupon be
‘ tll;alt with in accordance w1th any apphcable provision of section
(2) (@) Any such animal or thing to whlch any provision of

_ section 17 (1) (a) applies on the ground of no permit

" having been obtained for the 1mportanon thereof, to-

Disposal of illegally
imported animals
and things.
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. gether 'with any progeny or: product thereof, may,

. where the director is of the opinion that a permit would

have been issued if an application had been made, be

returned to the person who has imported the animal or

5. .. thing to be removed at his own expense within the
..+ . period determined by the director, from the Republic.

- (b) If any person referred to-in paragraph (a) refuses to
accept any such animal or thing, or:so to.remove it
from the Republic, the director may seize it and, at his

10... -+ . discretion. destroy or otherwise dispose of it for the
. . benefit of the State, or deal therewrth in- accordance
" with section 17 (2)..- .
(3) Any animal or thing serzed under subsectron (1) or (2) and
which is no. longer required for any purpose contemplated in
15 :subsection (2) of section 17, or which is required pursuant to any
other provision of that section to be returned to an owner, shall
be returned to the director, who shall dlspose of it at hlS discre-
tion for the benefit of the State.
(4) An owner or importer in respect of any dmmal or thlng re-
20 ferred to in subsection (1), shall, in addition to expenses that he
is by virtue of section 17 (6) required to reimburse to the State,
reimburse - the State with . all reasonable expenses connected
with—
.(a) - the detentlon of the relevant ammal or thrng before sei-
; » . zure thereof in terms of subsection (1) or (2) of this
" section; and
(b) any dnsposal thereof under subsectron (2) or (3) of this
g sectlon ;

8 (1) No person shall wrthout the wrrtten authonty of the dl-

30 rector or contrary to any condition imposed by him in granting
such authority, remove any rmported ammal or thing which is
detained— "

(a) "in terms of subsectton (2) (c) of sectron 6;0or

(b} in terms of the said subsection (2) (¢}, as applied by

35 subsection (3) (c) of the said section; or ©

- . (c) for'purposes of any disposal or removal by the director
.+ . orany other person under section 7 (2) or (3): or

(d) by or by virtue of any other provision of thrs Act and at
any place of entry,

40 from the relevant place of detainment or, where it'is not de-
tained but is required so to be detamed at any place of entry,
from the relevant place ofentry. =~ = i

'(2)-Any imparted animal or thing in respect whereof the di-
rector has under or by virtue of any provision ‘of this Act requir-

45 ed that it be detained at'any quarantine station or other place or
institution determined by him for purposes of any controlled vet-

' ennary act shall, subject to the regulations—
: (i) be removed to such quarantine station, place or institu-
; ‘tion by or under the supervrsron of the drrector, orina

50'“ -~ I conveyance sealed by him; and -

* (ii) shall be detained at the quarantine statron place or
institution for the period deemed necessary or deter-
mined by the director. ;

(3) No person shall remove any animal or thmg referred to in

55 subsection (2), or any progeny or product in respect thereof,
from or out of any quarantine station, place or institution refer-
red to in the said subsection, without the written authority of the
director, or contrary to any condmon 1mposed by hrm in grant—
ing such authority, -

60 9. (1) (a) The Mmlster may for any controlled purpose pre-
scribe general control measures, or ‘particular control
measures in respect of partrcular ammal _diseases and
‘parasites. =~ -

(b) A control measure may be prescrlbed in respect of the

.65 * whole of the Republlc, or 1n respect of a particular

© .. defined area.
(c) - If a control measure has been prescribed for a particu-
lar area under the control of an officer, the director
shall in the prescribed manner notify all owners and

. Act No. 35, 1984

Removal and fur-
ther detention of
imported animals
or things.

Control measures.
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. . managers of land, or owners of animals, in that area, of
" the :area and,:where applicable, the -period within

which the control measure shall apply.- .
A control measure shall remain in force where any

~period .for the duration thereof has been prescribed,

. until such period has expired, or,: m any other case, un-

til rescinded by the Minister. - .1 e

(2) Control measures may relate to— - . o
(a) the powers and duties of owners and. managers of land

...~ -taminated things, or of animals or things which can on -

. and owners of animals, in respect of infectious or con-

- reasonable grounds be suspected of being infected with

“». or.contaminated ‘'by any controlled animal disease or

parasite, with regard to controlled veterinary acts, or
any other examinations or acts in connectlon with such

. animals or things; . . - s

the certificates or other documents whxch shall be is-

'+ sued, given, obtained, kept or produced as proof of, or

in connection with, the performance of such examin-

- ations or acts; .

restrictions on and - control of the slaughter klllmg,
hunting or catching and the movement and removal of

- such animals or things on, over, from or to land where

. a controlled animal disease or parasrte oceurs, or is sus-

pected to be present;-
subject to applicable provnsnons of any other law, re-

. strictions on-and control of thé movement of convey-

ances and. persors on, over, from or to land where any
animal or thing referred to in paragraph’ (a)} is or was
present, or is suspected to be or to have been present,
and the decontamination or other manner of treatment
of any person, conveyance or other object;

the powers and duties of owners in respect of such ani-
mals or things, or of the director in relation to the estab-
lishment or construction of -fences or other temporary
or permanent structures or appliances, together with

" 'the required equipment and.appurtenances, on land,

- and the use, maintenance'and removal thereof;

10
15 -1
(b)
0 -
(@
"
(d)
30
i)
35 e
0
' -‘-_(g)
45 .
03
50

55

particulars and information  which are required to be
recorded by owners in respect of such ammals or thmgs
in registers or other documents; .~

the powers and duties of the director, mcludmg powers

" to require the performance; or the abstamlng from the

performance, of acts by owners in respect of such ani-

- mals and things, or by owners or managers of land; and

any ‘other matter which the- Minister deems - exped1ent

+.”or ‘necessary in respect of the relevant controlled. pur-
" pose, such animals and things, or any animal diseasa or

parasite; the generality of the powers conferred by this
paragraph not being limited by the provrsnons of the

precedmg paragraphs

3

A T, e 2 Pooe
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Act No. 35, 1984

- 10. (1) The Mmlster may by notice in the G’azette establish a Animal health
scheme in respect of any controlled purpose or for the improve- schemes.
ment of animal health. » ;

(2) The Minister may in any such nottce— T f

BT

(a) state the objects of the scheme;: - & :
"-" (b)''define the'kinds of animals and the animal d1sease or

'

(d)

(e

parasite to which the scheme shall apply;

specify the kinds of animals which are susceptible to
the animal disease or parasite concerned, which are the
‘carriers thereof or which may cause or spread it;

define the kinds of animals in respect of which, for the
achievement of the objects of the scheme concerned,

g " controlled veterinary acts or tests, examinations, treat-

S A
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ments or disposals by: the persons enrolled in the
scheme, shall be done, applied or effected;.

describe the manner in which animals referred to in
paragraph (d) may become infected with the animal
disease or parasite concerned, and the characteristics of
such infection'in each such kind of animal;

determine the tests ‘to which the animals concerned,
and the progeny: or products thereof, shall be  sub-.
jected, in order to ascertain whether they are infected

with the animal disease or parasite concerned, and de- -

% termine the methods according to which such tests shall

| 8)

(h)

()

be carried out, and the remedies or substances and:
equipment to be used for such tests;

describe the positive or negative results of tests refer-
red to in paragraph (f}, and fumlsh the mterpretatron
of such results; . -

determine .the further. tests and exammatrons to which
the: animals concerned, and the progeny or products
thereof, shall be subjected for the diagnosis of the ani-

. mal disease or parasite concerned;

determine the manner in which ammals whrch are in-

.fected . with the animal disease or parasite concerned,
- and the progeny or products thereof, shall be treated,

kept, cared for or otherwise disposed of;
determine the measures which shall be taken to prevent
the infection or re-infection of the animals concerned,

.. and the progeny or products thereof, with the animal
. (k)
()

disease or parasite concerned, or the spreading thereof;-
determine the requirements for joining the scheme;

- determine the manner in . which a person.intending to

participate in such scheme shall-apply for: admission
thereto, the: particulars to be furnished in such applica-
tion, and the:circumstances under whlch such applica-
tion must be refused;

‘- (m) determine the manner in which such person and the

. animals concerned shall be enrolled, and the circum-

(o)

(p)

(q)
)
6.

(1

(w)

stances under which such enro]ment shall lapse or be

_ cancelled;

determme the manner in’ Wthh and the penods during

“which animals enrolled in terms of such scheme shall be

kept, cared for and treated, and the control to which
they shall be subjected; :
specify the information to be recorded by any person

- enrolled in such scheme;.

indicate the facilities whlch such person shall prov1de'
for purposes of the performance of any controlled vet-
erinary act, or any.other -tending, 'detention, tests,’

treatments or examinations of the animals concerned;
specify the marks with which, and the manner in which,

- animals enrolled in terms of the scheme shall be mark-'

ed;

determine the manner in which animals complymg with
the requirements of the scheme shall be certified, the
restrictions on the use of such certificate and the cir-
‘cumstances under which such certificate shall lapse;
specify the tariffs which shall be payable in respect of
services rendered in terms of such scheme; -
determine other powers and dutles to be exercrsed and

performed by defined persons or ofﬁcers in terms of
_such scheme; ; i

determme the circumstances under which the provis-
ions of the scheme shall be applicable to all owners of
animals of the kind concerned in a defined area, and
set out the directions which are to be complied with in

‘respect of such animals in such area; and

provide ‘generally for any other matter. which, in his

-, better achieve the objects of the scheme, the generality

Act No. 35, 1984
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of the *powers conferred by thlS paragraph fnot bemg'

limited by the provisions of the preceeding paragraphs. -
(3) Notwrthstandmg the provisions of subsection (2) (f), (g)
and (h), the Minister may in a notice referred to in subsection

5 (1) empower the director to determine the tests, examinations,

positive and negative results and the interpretation thereof, and

the additional tests and. exammanons requrred in connectlon‘
with a scheme.. .,
(4) The provisions of a scheme shall be bmdmg on a person
10 who'i is, and in'respect of the animals in respect of which he is an
. owner Which are, enrolled in terms of the scheme. - .
(5) The Minister may under subsection (1).establish dlfferent
* schemes for the improvement of animal health in general, or of

the health of different kinds of animals, or in relatron to dnffer- .

15 ent kinds of animal diseases or parasites. - - - .

(6) The Minister may.at"any ume by notlce m the Gazette

amend or revoke a scheme. ~ + . - e
)] (a) The Minister may, in a notice referred toin subsectlon
o (1), confer and impose ' the powers and-duties to be
20 .. .. . exercised and performed in terms of the provisions of
- .itie - any scheme by any person other thana person enrolled
- in the scheme, upon the director or any other person or

body: Provided that certain powers and duties may be .

+ conferred and imposed’ upon :the director and other
25 .. .. powers and duties conferred or imposed upon such
i other person or body: Provided further that if the di-

.rector:deems it expedient, he may. himself exercise or

... perform any power or duty so conferred and imposed
2 " upon such other person or body." :
30 - (b) Any power conferred or duty 1mposed upon the direc-
e - tor or person or body under paragraph (a) may— "~
(i) in the case of the director, be exercised and per-

formed by the drrector personally or by any offic-

- I s o
35 el (ii) in the case of such person or body, be exercised
~¢ .- . and performed by such person himse!f or body it-
' o i oself, or by aniemployee or other person under the

~ control or dlrectlon of -the person or body con-

<+ <cerned. |
(8) A person upon whom or body upon whlch powers and du-
nes are conferred and imposed under subsection (7) {(a) may, in
respect of the exercising of those powers and the performance of
those duties, be paid the allowances and other remuneratlon
‘Wthh the Mmlster determmes - :

Lt . | . s ¥

1

Act No, 35, 1984

45 11 (1) Any owner or manager of land on Wthh there are ani- Duties of owners
mals, and any owner in respect of animals, shall, whether or not and managers re-

-such owner or manager has obtained advice regardmg ‘the health,
© or any “certificate’ of fitness or health of the ammals in terms of
sectlon 13 (1) (c), from the director— . =~ - T o
. 50 (a) take, with due observance of the provrsmns of this Act

g * % adll reasonable steps to prevent the infection of the ‘ani- -

- mals “with" any ‘animal disease or -parasite and"the
1" = \spreading thereof from the relevant land ‘or animals, or

whlch are necessary for the eradication ‘of animal drs-, 3!
55 " “easesand parasrtes on the land or m respect of the ani- -

mals; and - T ‘
(b) wheneversuch ammals— I T
(l) have:become or can reasonably be suspected of
.+ 7 having become infected with any animal disease or
60 - . parasite, apply in respect of such animals the pre-
! "+ scribed’ treatment or any other:treatment which

" :may be deemed suitable and customary in the par- ‘

* fticular circumstances; and - B
(u) have become or can reasonably be suspected of

65 . having become infected with any controlled animal

disease, immediately report such incidence 1n the
O prescnbed manner to the dlrector * o "

garding health of
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'(2) A veterinatian who finds' the. mcrdence or suspected inci-
dence of any controlled animal disease in-any animal-or progeny .

or product thereof shall rmmedlately report such mcrdence to
) the drrector ' o :

5 12 (1) thnever an ownér or manager of land ﬁnds on the
land, or whenever an owner of animals finds-among his animals,
any animal which he knows has strayed thereto or has been un-
lawfully removed from.a place outside the Republic,.or which

Disposal of straymg
animals.

' can reasonably be suspected of havmg so strayed or been remov-’

10 ed, he shall— '

(a) forthwith rsolate such ammal and report the ﬁndmgr ‘

' of the animal i in the prescrlbed manner to the drrector,
and i -
(b) detain the ammal and any progeny or product thereof

15 . ¢ in isolation, pendmg the decrsron of the. dlrector as to.

. its disposal.: - L I

(2) The director may, after the presence of a forergn animal .

: has been reported to hrm in terms of paragraph (a) of subsectron

: “'(1)— ol , .

-20 (a) 1f— Lt SRR
B ' (i) .any person who aileges and proves that he is the
~owner of the animal submits, within two days after
.“+<.such report to-the director,’a written request to the
- nioso vl director for the restoration to him of thé animal,
25 - and reimburses the State for any expenses incurred
"« +in connection with the animal within seven days
- after having been requested to do so; and

(ii) the director is of the opinion that no provision of

subsection (1)-of section 17 is applicable in respect

30 - . - of the animal, or. any progeny or product thereof,
- :and that the circumstances under which the animal
< has been found justifies such a restoration,

' thereof be restored to the owner; or. :

dlrect that the animal and any such progeny or product '

35 ' (b)-direct that the person who found the animal shall forth-, "

-+ with remove the animal; and any such progeny or.prod-
. uct thereof, to a place indicated by the director for pur-
' poses of the performance of controlled. veterinary acts

“.In respect thereof .by the director, or destroy it,. or .

40 - :° . otherwise dispose of it, in accordance w1th the mstruc-
..+ .~ --tions of the director; or .
(c) himself deal with the ammal and any such progeny or
© --product thereof, in accordance w1th any apphcable pro-
. vision of section 17,00 . - -
45 : ..(d) seize the animal, "and any such progeny or product

* thereof, and" in his . discretion destroy it," or dispose’

thereof 'for the benefit of the State. -
(3) The provisions of subsections (1) (a} and: (b), (2) (c) end

(4) (a) shall mutatis mutandis also-apply in respect of any ani-

0 mal, and any progeny or product. thereof, found on land by the
owner or manager of the land, or by an owner of animals there-

on, if such person knows. that it has strayed thereto, or has been
- unlawfully removed, from any other place in the Repubhc or if

it can reasonably be suspected of having so strayed or been re-
55 moved, and knows that any circumstance referred to in subscc-
tion (1) (b) of section 17 is present in respect thereof or if it can
reasonably be so suspected. . :
“(4) No person shall, except pursuant to a provrsron of subsec-
tion (2) or under authorrty of the director—- +.: - . .,
60 (a) remove any animal, or any progeny or product thereof

.. referred to in subsection (1) or (3) from any place '

where it is being detained in rsolatron m terms of any
. provision of this section; or
(b) contravene, or fail to comply wrth any provrsron of a
65 - ‘direction of the’ director referred to in subsection (2)
' (b) which has been addressed to hrm

13. (1) The director may, sub]ect to subsections (2) and (3),
whenever any owner of any controlled animal or thing, or any
owner or manager in respect of land, applres voluntartly in the
prescrlbed manner to him— . .

Rendering of cer-
tain services by di-
rector.,
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(a) for the rendenng of advice by hrm to such person re-
ot gardrng the fitness or health of; S
"t_l(b) “to’effect or_perform any controlled veterrnary act or
.77 -ahy other act connected wrth a controlled purpose in
.5 - respectof;or -, |
{c) fc;r a prescrrbed certrﬁcate of ﬁtness or health in respect
o
that animal or thing or that land, as the case’ may be render
such advice, éffect or perform such examlnatlon or act, ~Or issile
10 such certificate or refuse to'issué it, as the case'may be.. .

S

- Act No. 35, 1984

~.(2) The director shall not be obliged to render any servrce re-

ferred to in subsection (1), if, in a particular case—"". . |,
.{a) the required equrpment means or officers are; or. , . .

, (b) the requlred accommodatron for the animal or thing at

~ 157, . a:place, centre; institution’ of quarantme station

S " deemed surtable by him for the purpOSe is,

not available to him.,

'(3) (a) The owner.or manager to ‘whom a service. is rendered :

& .. ..under this section, shall pay fees at the prescribed rate
20 7 m respect of the service rendered, to the director. .
(b) " The director may. exempt _any owner or, manager from

‘the payment of fees if he is of opinion that the render- .

: ing of the relevant service— _ -.

. (1) is in accordance with the pohcy aims of the depart-'

25 . ... ment regardmg the promotion of animal health;

(i) is in the interest of the ]rvestock mdustry in the
AT Repubhc,,__ o
‘ (iii). is necessary duerto an abnormal mortahty of ani~
i omalsior

0. (iy) is necessary as‘a result of an unusual animal’ drs-
.« .. - case afflicting, or-which can afflict, an. apprecrable

o numberofammals ey 4

_ 14. (1) The director may, whenever he deems it necessary for
- any controlled; purpose, ‘declare by written notice served in the
-35 prescribed manner on any owner or manager of land, that he as-
“'sumes as from ‘a specified date control over land ‘defined in the
notice, mcludlng all’ fences, structures, facilities’ or improve-
‘ments on the land, or only such fences, structures facilities or
improvements specified thérein, for a period specified therein or

,40 for such period as the director may deem necessary. .
(2) The director may at ‘any time after the service ‘of a notice,

and as from the date specified therem—'

Assumption of con- -
trol over land by dr-
rector. A

(a) enter upon and occupy "the land, and take with him .

. .. /such- assistants, officers, conveyances, appliances, in-
.45. -, struments, tools remedies and other thrngs as he may
© 7 77 deem necessary for his purposé;

(b)  establish a camp, together with the necessary accesso-
- ries and equipment. on the Iand and ¢onstruct a road
77 giving access thereto; | 7 - .

.30 {c) -remove any vegetatron ontheland;

' exrstmg fence or gate; | ’,

", (d) erect any fence or gate thereon or alter of ‘femove any-

J “,"(ej)'"' use any.suitable place on the land for the destruction or

7 "other disposil ‘of any controlled ‘anirhal or thing, irre-
,_55“‘_‘ ", spective of whether it originated’ from or was found on
' . the land, or not; ' .

(f) ‘make use of grazing, fuel and water;
" (g) perform any act on the land whlch an owner or man-
ager of the land is required in terms ‘of this Act to per-

60" " form, and recover any expenditure connected therewrth

from the owner or manager; and

f:’:'(h),'perform such other acts on or in respect of the'land as

- he ,may for the relevant controlled ‘purpose deem
necessary ‘ T
65 (3)° The director shall pot— "~ = /" " 70
) (a) .effect any structural alteratrons or, S
(b) erect any permanent structures, except fences,
on any land over which he has assuméd control under this sec-
tion, unless the Mrmster has prévrously consented thereto.
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15. (1) The director may, in order to achieve a controlled pur-
pose, serve an order in the prescribed manner on any owner of

Act No. 35, 1984

Orders.

_animals or things, or any owner or: manager of land, wherem he

‘is directed, in respect of—
"5 . . (a) any specified controlled animal or thmg, or
(b) land defined therein;or -
{c) - any such animal or thmg and such land

to comply with a specified provision of this Act or to perform, '

or abstain from performing, any other defined act. .
10 - (2) An order shall, subject to subsections (3) and (4), be bind-

ing on the. person concerned and any -other person who is his

legal successor in respect of the relevant animals, thmgs or land.
- (3) Notwithstanding any provision to the contrary in any order
regardlng the movement or removal of any controlled animal or

15 thing,the director may at any time on .written application of a. =
person concerned grant him written authority to move or re- .

move any such animal or thing in accordance wrth the conditions
of the authority (if any).

(4) The director may by written notlce served on an owner or -

.20 ‘a manager, or his legal successor, in the prescrlbed manner—
_-(a) amend any order; or
(b) if the .director .is satisfied after such 1nspectlons or

e * examinations as he may deem necessary that the pro-

-+ .-, visions of the order have been properly complied with
25 and that the objects thereof have been achleved with-
: - draw any order.

(5) A document purportlng 0 have been srgned by the drrec-'

tor and framed in a manner which has in respect of the serving
of orders'and notices been prescribed for purposes of this sub-

30 section; shall be conclusive proof that an order under subsection
(1), or a notice under subsectron (4), has. been served on a per-
son concemed : i .

16. (1) (a) The director may at'any time, without prior notice’

.. ~_ . -to any owner Or manager or any other.person, when-
350 ever he deems it necessary for any controlled purpose,

Powers of entry and
inspection of direc- °
tor.

- or in the exercising or performing by him of any power

- or duty granted to or 1mposed upon hrm by or under

; this Act—, - . .

- ' (i) enter upon any land; or ’

40 (ii) order to stop and enter upon take control of or
o board any conveyance in the territorial waters; as

defined in section 2 of .the Territorial Waters Act,

1963 (Act No. 87 of 1963), of, or at. any other ~

K . place’in, the Republic. S ‘
45 (b ) The director may, when acting under paragraph (a)—

(1) take with him such assistants or officers and con-

-~ it veyances, applidnces; instruments, tools, remedies

or other. things as he may deem necessary for his -

purpose;

50 - .. - . (i) require all reasonable assistance from an owner or
' manager of land of which the:relevant land forms:

*.r . part, or from a person who is the owner in respect
- of the relevant conveyance or.of any controlled
animal or thing which is or has been on the land,

55 . .- - . orinor on the conveyance, in order to enable him.

. to exercise and perform his powers and duties in

veyance. -
(2) The dnector may on the relevant land or in. respect of the
60 relevant conveyance— .. - P

:tespect. of -any part or portron of the land or con-

(a) - - (i) search for any controlled anrmal or thrng and, if he -

« - .- onreasonable grounds suspects it to be thereon or
“therein, require the owner or manager to produce

R 1ttohlrn, IR i
65 .+ ".-.(ii) make mvestrgatlons regardmg the presence or mcr-
ST dence of any animal disease or parasite; .

“(iii) install beacons or affix marks or seals; -

- (iv)-inspect or test any appliance or equipment Wthh is
available for use in connection with any controlled

purpose,
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(V) take and analyse or test samples of any remedy, or . -

e EC W the final mixture thereof, 'which is intended for use
" in respect of any applicable controlled purpose;’

- (vi) ascertain whether anything required to be done in.

5 terms of this Act has been or is being done;

s (vii) inspect and superv1se the doing of anything which -

: any person is in terms of this Act required to do;

(Vlll) check, count, and establish. the identity, origin and”
g senh «descent of,: treat against any animal.disease or

10 ° - . : parasite, and effect any controlled veterinary act in
o ©.. -~ respect-of, any controlled animals.or things found

| by him; and make in the prescribed. manner any

. temporary or permanent marks; and
- (1x) in general, make such further investigations and
15 ~ perform such other acts as he may deem necessary;

(b) require that a person referred-to in subsection (1) (b) °

7o oeone (if), forthwith or at the tlme'and place fnxed by the di-

-+ rector—.
‘ (1) producento hlm for:. 1nspect|on, ‘or provrde him
200 1 .o W - with, a copy of any register, book, record or other

-+ - document which such person is requlred in terms -

of this Act, or, in respect of any animal, thing or
g Al 3-5v’.‘conveyance referred to in the said subseetlon in

25 or produce, and the:director may make in such
.- ¢ 7 document such notes as he may deem expedient in

* - tespect of any entry appearing therein or which is -
required to appear therein, or whlch in his oplnron ,

.is inaccurate or false; "
30 e (n) explain any entry, deletion, alteratron omlssron or
§ ot ‘note in such document; and ’

(m) furnish hlm wrth any other mformatlon requlred by :

-him. - -
(3) The diréctor may, whenever he addresses or mterrogates
35 any person under this section, address or mterrogate such per-

son either in private or in the presence of any- other person as

hemaydeemﬁtandreqmre S o TR

Ay

eSS et - terms of 'the provisions of:any other law, to keep v

" Act No, 35, 1984

17. 3] The dnreetor may, at any time in any manner. deemed tSelzures by direc- -

40 fit by him'-and without notice to any person, seize—
(a) any animal, conveyance, document referred to in sec-
_tion 16 (2) (b) (i), or other thing— 4
-(i) which is-concerned, ‘or-is on: reasonable grounds
believed by him to be concerned, in the commis-

45~ "7 ! sion'ot suspected commlsswn of any offence under ;

. < thisAct; or ;
' - (ii) ‘which may afford- evrdence of the commission ‘or
suspected commission of any such offence; or -

_ (iii) which is intended, or is on reasonable grounds be-:

50" “:'lieved by him to be intended,’ to-be"used in’ the
©T -7 57 commission of any such offerice; '

(b) subject to section 19, any infectious or contammated

. thing, or any animal or thing which he on reasonable

55 '+ '*: thing, or any animal which he' finds and 'which he

: knows, or on reasonable ‘grounds suspects, to have

Yo " strayed to the place where he ﬁnds 1t from a place out-

T+ " side the Republic.

(2) The diréctor shall without delay delrver any lhmg seized by

60 hlm under subsection {1) (a) to a police official as defined in sec-

tion 1 (1) of the Criminal Procedure Act, 1977 (Act No. 51 of

1977), and it shall be disposed of in accordance with the applic- -
able provisions of that Act relatrng to seizures of objects by the

State.

65 ~(3) Any animal or thlng serzed by the dlrector under subsec-

tron (1) (b) may, by hlm—-

LI - s

grounds suspects’ to be’ a contaminated ‘or infectious
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(a) be removed to any place: deemed suitable by him, and i

“he may perform such controlled veterinary ‘acts in re-
. spect thereof as he may deem necessary or expedient;
- (b) ifitis a living animal and the director considers a post-
. ., mortem examination necessary, be slaughtered; - . ;-

" (c) if he is of opinion that the owner in respect of the rel-

evant animal or thing at the time of the seizure pos-
_ sesses” the necessary equipment and means to detain
, .. .. and care for such animal or thing and, where applic-
10 - - able, any progeny or product” thereof, in: a manner
: which will ensure that the. relevant controlled. animal
disease or parasite will not spread, be placed in the
‘ " care .of such person in accordance with conditions
b g agreed upon by the director with such- person or -
15. - .. {(d). if heis of the opinion—
& " (i) that any isolation or treatment thereof will not
. promote the relevant controlled purpose; or
- . (ii) that the calculated cost of the performance in re-
. * . .. spect thereof of any act:referred to in paragraphs
220 (a), (b) or {c) exceeds the estimated value thereof '
-(iii) that no ‘rémedies or equrpment is avallable to act
in accordance w1th paragraph (a) or (b) in respect
o thereof,
25 - . be destroyed or otherwise dlsposed of, or. the owner
g concerned may be ordered S0 to destroy or dlspose of
. At

(4) The director sha[l “as soon as he is sansﬁed that the deten-

tion of any. animal or. thmg 'seized by him under subsection (1)

30 (b) and which has been dealt with in accordance with subsection

(3) (a).or (c), is no longer necessary for any controlled purpose,
_return it to, Or consent to its being restored i in full possession of,
the owner concerned as the case may be.
(5) The carcass of any animal seized under subsectron (1) (b},
35 or which has been slaughtered pursuant to subsection (3) (b), or

destroyed or disposed of under subsection (3). (d), shall be for--

feited to the State, and the director may— -
(a) if he is able to dispose of the carcass in a manner ben-
-, eficial to the State, so_dispose of it, in which case any
‘40 " expendlture resultmg therefrom shall be defrayed from
: . the income obtained therefrom; or -~
(b) where paragraph (a) is-not applrcable, dlspose of the
carcass at his discretion.

(6) The owner in respect of any ammal or thmg serzed under ,

45 subsection (1) (b), shall reimburse the State with any reasonable
.expenses-incurred by .the director in' connection with:the per-
formance by him of any act under. any provision of subsection
(3), (4) or (5) in respect thereof, and which cannot be defrayed
from any income referred to in subsection (5) (a): Provided that

50 the foregoing provisions of this subsection shall not apply in re-
.spect of any animal to wh|ch any provrsron of an ammal health
scheme apphes it .

18 (1) (a) The drrector may for any controlled purpose or, .in
¥ order to conrol in.connection therewith the move-
55 ment, removal or transport of. animals, erect:perma-
‘ nent fences along, on or across public-or private roads
or along the boundaries ‘of-any-land, and temporary
fences on or across any-land, and may: mstall gates,

-~ grids or other passages in any such fence. .

Fences.

60 (b) The director shall maintain fences erected and passages -

installed under paragraph (a), and may from time to
time effect such alteratxons thereto as he ‘may deem
-1 necessary, e
(2) The director may on. any land burld rebulld repalr and
65 maintain.roads giving access to, or which:are necessary in con-
-nection with. the erectlon mamtenance and alteratlon of, any

i
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fence referred to'in subsection (1), and may ‘construct thereon

any bridge, causeway, culvert or drlft whrch rs necessary for the
use:or maintenanee of any such road. -
(3) The director may for the purposes contemplated in subsec-
5 tions (1), (2) and (6) after nottee to an owner or manager of rel-
evant land—
(a) eriter upon and occupy the land; and take' with him
such'assistants or officers and conveyances, tents, ma-
_ terial, tools and other thmgs as he Considers necessary:
10+ (b) pitch a temporary’ camp on any suntable place on the
land; and
~(c) ;subject to subsection’ (4), dlg ‘out-or take and remove
" “sdnd, soil, ‘clay, gtavel, stone; water, wood .or other
‘. material which he requires from’ any place on' the rel-
15 ©=-7 Tevant land or on any nearby land on wh1ch it is avall-
' -able.’ e
(4) The director may, on submrssron to him of a wrrtten appli-
catlon, pay to thé rélevant owner or manager, on a basis deter:
mined by the director, reasonable compensation for the use of
20 any material referréd to in section (3) (c), or may, where he is of
opinion that any such payment is 'underthe particular crrcum-
stancés not justified, refuse anySuch appllcatron B vk

_‘Act No. 35, 1984

(5) (a) Where the director is of opinion’ that the erectron ofa ’

fence or the building of a road referred to in subsec-
. 257" tions (1) and (2), respectively, or any passage in respect
7.7 e of such fence or bndge, causeway, culvert or drift in re-
spect of such road, or any alteration, répair or mainten-

‘- ance thereof, will be of advantage to an’ owner or

g manager of relevant land, the director may recover any

30 . © 7 " portion of' the relevant costs’determined; ‘'subject. to
"iw - paragraph (b), by him, from tbe owner or manager.

(b) Any amount recoverable in‘terms of. paragraph (a),

* " ‘shall be" determined by the 'director on any basis

~ deemed fit'by him,*4nd the’ director shall notify the

35 ue '_ ,' '* owner or manager in writing of the amount so recover-.

' “able and of the basis on which it was calculated.
' (6) The director may, with the concurrence of the Minister of

Finance, remove, wholly or partially, any fence erected under’

section (1) (a) which is no longer used or suitable for the pur-

'40 poses”for which it was ‘erected, and 'sell or otherwise dis-

- pose of it'in any manner deemed fit' by him and on the con-

ditions determined by him, for the benefit of the State :
(7) No person shall-—- §

: (a) without the written’ authorrty of ‘the director, remove,

45 =" ralter or impair in ‘efficacy ‘any fence which has been

~ érected under subsection (1), or any gate, gnd or pass-'

. age installed therein; or
~ (b) ' alter, obstruct or damage any road which has been built

‘- ‘under subsection (2), or any bndge, causeway, culvert

50 ‘ot drift constructed thereon.:

(8) For the purposes of the provisions of subsection (1) (a)
and (b) tégarding the installation of gates; grids and passages in,
and the effecting of alterations to, fences; and the provisions of
subsections (3), (4), (5) and (7) (a) in so far as they relate to

55 fences, ‘any fence which has been erected on the international

* boundaries of the *Republic, shall be 'deemed to be a fence .

erected under subsectron (1) (a) for a controlled purpose
[ H

I s T o 0

19. (1) The owner of any ammal or other thing which has been
“destroyed ‘or otherwise disposed of pursuant to-any, control

60 measure, or any provision of section 17 (3) or (5), or any ‘othér

provision of this ‘Act, by the director or on his authority, may

submit an appltcatron for compensatlon for the loss of the ani-:

mal or thing to the director. i -

. (2) The director may, taking into consrderauon—— I g
65 - (a) the applicable .compensation, based on.a fair market
' value of the animal or thing, which has been prescribed

Compensation.

P
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. for purposes of this: sectlon or, where no compensanon

7~ has been so- prescribed, any amount fixed by him in
- accordance ' with any crlterlon deemed apphcable by‘
~him; . -

5w (h) :the value of'any thmg whlch has in connectron with the‘ i

- - animal or thing been returned to the owner; *'
-+ :(c) -any amount which is due by the owner pursuant-to any

.. provision of this' Act i in respect of the ammal or thmg to
"' the State; and + = . e LIRS

10 (d) any amount which may accrue to the owner from any ,

insurance thereof, . At

ﬁxafaxr amount as compensation, - " S r
(3) Notwithstanding the provisions of subsectron (2) the dl-

rector shall, in the case where a carcass has been dxsposed of in
* 15 terms of section 17 (5), fix the nett income’ accruing -from such
disposal, against. which ‘any amount payable by -the owner
concerned by virtue of any provision of this Act in’ respect of the
" carcass to the State i is to be qet off as compensatlon in respect of

the carcass, if— " - I
.20 (a) the owner is otherwrse entltled in’ terms of this sectron

- to compensatron and :
(b) that nett income exceeds the amount prescrlbed in re-
spect of any such carcass. '

: 20 ‘No person shall except under a permrt and in complrance
25 with the conditions whichare. prescribed or, in any. particular

case, determined by the director—
(a) conduct any. 1nvest|gat10n experiment or research ‘with

any vaccme serum, toxrn, antl-toxm antlgen or other

blologlcal product whrch consists or. orlglnates wholly "

30~ or partially of, or from, any. micro-organism, or of or.

Limitations on in-
vestigations, experi-
ments and research .

- with, and manufac-

ture and evaluation
of, certain prod-
ucts.

._from the glands, organs, fluids, or any other part, of an .

. animal or parasite:.Provided that the foregoing provis-
ions of this paragraph shall not apply to any substance

.. inso far as it is controlled under the Medicines and Re- -

350 7 lated) Substances Control Act, 1965 (Act No 101 of
1965

(b) for the manufacture or evaluatlon of a. product or rem-

edy. used for or intended to be used at or for the test-

" ... ing, diagnosis, prevention, {treatment or: cure of any

40" 7" " animal disease or parasite, or, for, the maintenance or

improvement of - the - health,” growth, production or

worklng capacrty of an ammal use any vaccine, serum,

ferred to in paragraph (a); or } -

-'toxin, anti-toxin, antigen or other biological product re-

45 _ (c)_ for the p purposes of any investigation, experlment orre-
** search referred to in paragraph (a), or for the manufac- .
ture or evaluation of a product or remedy referred to in -

paragraph (b)— . ..
: . (i) infect or, contaminate any animal’ or any other
50 thing with any animal disease or parasite; or
" (ii) introduce, into or collect in the Republic, or have:

., - - . place where it is normally found or kept, any con-
.*« - ... trolled animal or thing. or.-any protozoon. bacte-
55 . rium, virus; fungus. parasite, other organism or
“agent which is capable of spreadmg any animal dis-
ease orparasxte R S

[ o St
g _
. ; JRTR
s

21. 1) Sub]ect to the provrsrons “of thrs Act regardmg any par-
ticular application, claim or request, any appllcatnon claim or
60 request which is under this Act required or ‘permltted to be
lodged with or directed to the director, shall— -
_(a) bemade or submitted in the prescnbed manner;
""(b) contain the prescribed particulars and 1nformat10n,
(c) be made or submltted w1thm the prescnbed tlme and -

in his possessron Or, remove or transport from the -

Gcneral provisions
regarding applica-
tions, claims and
requests,
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(d) . be accompanied by the prescribed documents and the
. required. prescribed appllcatlon, or other, fees or

.. amounts:, - - :

Provided that—
5 (1) the applicant or claimant shall furnish to or supply the
‘ -director with such further particulars, information and
documents which he may require, at his request;

(n) the director may in any particular case in his discretion

... condone any deviation from, or non-compliance with,

10 any provision of paragraph (a), (b) or (c), or regardrng

, documents referred to in paragraph (d).

(2) Sub]ect to provisions to the contrary in thrs Act, no pre-
scribed application, or other; fees or amounts shaIl be refund-
able to any applicant or claimant. : ,

15 (3) The director—

(a) shall consider any apphcatron clarm or request lodged
-with or directed to him under this Act, and may in con-
nection therewith make such further investigations or

- .. .. enquiries as he may deem necessary; .. -
20 . (b) mayin his discretion refuse or grant, SllbjCCt to the pro-
.-« visions.of this Act, any such apphcatlon claim or re-
. quest, provided that in the lastmentioned case, all due
.. fees or moneys referred to in subsection (1). (d) have

.been . paid, and may, where-he grants it, impose such

25 " conditions in respect thereof as may be prescribed, and
' _conditions which he may deem necessary, taking into

consideration the nature and purpose of the relevant .

. application, claim or request and, where applicable, the

promotion of the relevant controlled purpose;

30 - (c) . shall— :
... (i) where the apphcatlon claim or request is refused,
- notify the applicant or claimant in writing thereof
. and of the grounds on which the refusal is based;

S oot .
5 (n) where the apphcatron claim or request is granted
‘ . or acceded to, issue in writing the required permit,
authority, consent or other proof of assent or ap-
proval, as the case may be, to the apphcant or clal-
« - ... mant;and
40 ... (d) may, where it is still. possrble at any time when it is
KA . deemed necessary by him, withdraw any such permit,
authority, consent or other proof of assent or approval,
‘as the case may be by wntten notice to the person con-
¥ cemed . L , .

45 22, (1) All fees or other émoun‘tsipayab‘le, by any'person in
terms of any provision of this Act, except amounts that are fixed
under-any such provision by the director, or any other person,

shall be determined by the Minister, with the concurrence of the

Minister of Finance.
50 {(2) Fees or amounts referred to in subsection (1)——
(a) which have been determined and are mentioned in any
-regulation or direction made or given under this Act,
- shall within 60 days after havmg become recoverable,
- o.and. .. P
55 (b) which have been determmed but are not so mentioned,
: or which have been fixed as contemplated in subsection
;(1), shall within 60 days after the debtor concerned has
in the prescrrbed manner been notified of the amount
due, . ’
60 be paid in the prescribed manner, .

- (3) Interest, calculated at the standard mterest rate determin-
ed in terms of section 26 (1) of the Exchequer and Audit Act,
1975 (Act.No. 66 of 1975), shall, as from the date of expiry of
the applicable period of 60 days referred to in paragraph (a) or

65 ((ib) of subsection (2), be payable in respect of fees or amounts
ue.,

(4) (a) Any amount which becomes payable in terms of sec-

‘tion 18 (5) (a) or.(6), or as a result of the erection by
the director of a permanent structure under a control
measure, shall, for the purposes of the recovery thereof,

. !Act No. 35, 1984

Determination and
payment of fees
and other amounts,
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be deemed to be assistance referred to in section 10 (1)
of -the Agricultural Credit- Act, 1966 (Act. No. 28 of
1966), which has been rendered to the owner or man-
. ager of the land on which the fence or structure con-
5§ - - . cerned was erected, on condition that— <
(1) the amount due shall be repayable: within 60 days
- of the date on which the director notified in writing
.. - the owner or manager concerned of such amount,
.. . ..in which case no interest shall be payable on that
10 . -.,- amount;and . .
(ii) if such amount is not so pald 1nterest calculated
- ». from the date of such notice and at the applicable
rate referred to in section 15 of the said Act, shall
be payable on that amount.
15 . (b) . Notwithstanding the provisions of paragraph (a) (i), the
. -~ ... Minister may, after consideration of representations by
an owner or manager referred to in that paragraph
- which are submitted within 60 days of the date of a no-
. ... tice referred to therein, on such conditions or stipula-
20 . .- .. tions as the Minister deems expedient, including a con-
- . dition that a mortgage bond contemplated in section 34
- of the Agricultural Credit Act, 1966, be registered mu-
" tatis mutandis in accordance with that sectlon in favour
of the State, approve that— . -
25 - - (i) payment of the amount due may be postponed for
- -~ + .. aspecified period; or - ..
(ii) the amount due.may be patd 1n spec1ﬁed mstal-
o ments at specified times.
(c) Whenever a condition is imposed under paragraph (b)
30 . - . thatland be mortgaged in favour of the State as secur-
G " ity or partial security for an amount due referred to in
that paragraph, the provisions of section 35 of the Agri-
cultural Credit Act, 1966, shall mutatis mutandis. apply
-in respect of the reg1stratron of such mortgage bond

3

'
%

35 23 (1) Any person who feels aggrteved by any decnsnon of or
steps taken by the director. or by any other person or body re-
ferred to in section 10 (7) (a);.or by any employee or other per-

" son under the control or direction of any such person or body, in
terms of this Act, may. within the prescribed time and on pay-

40 ment of the amount which is prescribed, lodge in accordance
with the provisions of this section an ob]ectlon against the deci-
sion or steps with the Minister.

(2) An objection shall be submitted in the prescnbed manner

_ to the Director-General, who shall submit it together with his

45 recommendation to the Minister for a final decision. :

(3 (a) For the purposes of his recommendation contemplated
in subsection: (2),.the Director-General . may, if he
- deems it necessary, designate one or more senior offic-
... ers in the department to institute an- investigation re-
50 garding the reasons for the objection and the circum-
« . stances which gave rise to the complaint, and to submlt
* to him a written report concerning it. =~
(b) The director and any other officer who has been in-
... volved in the decision or steps, shall not be desrgnated

55 under paragraph (a). - -

(¢} The person who lodged the ob]ectlon ora representa-
: tive authorized by him in writing, and the: director or
other officer, person or body who have been involved
.. . in the decision or steps concerned, may, at their own
60 request or at the request of the officer or officers refer-
‘ red 10 in paragraph (a), submit oral or written rep-
resentations to that ofﬁcer or officers, and may be in-

terrogated.
(4) (a) The Minister may, after conmderanon of the objection

65 - and the recommendation of the Director-General,

- confirm, vary or set aside the relevant decision or steps,

B

Act No. 35, 1984

Objections against
decisions of and
steps taken by di-
rector and ccrtain
other persons and
bodies.
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- and may for the disposal of the matter, issue, subject
" to the provisions of this Act, such orders to the director
*  as he may deem necessary. -
. ... (b) The Director-General shall notlfy the person who
5 .lodged the objection and the d1rector in writing of the
o decision of the Minister.”
" (c) . If the Minister varies or $ets aside the decision or steps
~in"question, the amount feferred to in subsection (1),
.. er such portion thereof ‘as ‘détermined by the Minister,
10 . " - shall be refundable to ‘the person who has lodged the
e . -~ complaint.
", (d) A decision by the Mmrster referred to in paragraph (a)
., . .or (c) shall be fmal i

By

24 (1) A copy of any permrt authorrty, ‘order or other docu—
15 ment which has been issued, granted, served or given to a per-
son by the director under this Act and, in the case of an order,
the prescribed documents which shall be obtained in connection
with the serving thereof, as well as any application; correspon-
dence or other document submitted to the director and arising
20 from the administration and application’ of this Act, shall be
stored safely by him for the periods which are fixed in respect
thereof by or pursuant to any provision of the Archwes Act
1962 (ActNo. 60f1962). . .. .. is
+(2) Any person-of whom it is reqmred under thls Act to have
25 a' permit, ‘authority or.other document, or to-whom a.permit,
authority, order, certificate or other document has been issued,
granted, served or given in terms of this Act, shall, on request,
immediately produce the permit, authority, order; certificate or
. document concerned to the director or an authorized person or a
30 customs officer.

(3) Any permit, authority, o rder, certrﬁcate or other docu-
ment which was issued, granted or given to or served on a per-
son by the director under this Act shall, for the duration of the
“validity thereof, be kept safely by the person in whose favour it

35 was issued, granted, or given, or on whom it was served,

(4) Any ‘certificate or other document which purports to indi-
cate that any act which is to be performed in terms of this Act in
relation to any controlled animal or thing, or land, or any other
thing which.is specified on such certificate or, document was ac-

40 tually. performed, shall be kept safely for the period of validity
thereof by the person of whom it is in terms of thls Act requ1red
to have such document in l’llS possessmn B 5 E
25. (1) No person shall except for the purpose of the per—
formance of his duties undcr this Act, or for the purpose of legal
45 proceedings thereunder, or when required to do so by any com-
petent court, excluding a civil court, or under any law, or with
“the written consent of the Minister, disclose to any other pefson
-any information acquired by him in the performance of his du-
ties under this Act and Wthh relates to the busmess or affarrs of
50 aperson i
(2) No person shall except w1th the written conscnt of the
Minister, give access to any person other than the director, an
‘officer; or any other person entitled thereto in terms of any law
to any records or regtsters kept in terms of thrs Act ;

55 26. (1) The South Afrrcan TranSport Semces shall not be h—
‘able—
(a) by reason of 1ts refusal to transport any ammal or

thing—
— (1) whenever it 'knows, or it may ‘on reasonable
60" _ grounds be suspected, that such animal or thing is

. aninfectious or contaminated thing;
(n) if any permit or other document is required by this
. Act for the transport or removal of such animal or
: thing; and the consignor is not able or fails to pro-
65 . duce that permit or document or any duplicate or
L., copy thereof toit; or '

~-Act No. 35, 1984
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" (iii) by reason of a prohibition-under this Act of the

removal or transport of such animal or thing from
- the land on which it is kept or is present; or
(b) by reason of its detention or disposal of any such ani-
- ‘mal or thing in accordance with a written direction is-
- sued by the director under this Act. ;

(2)A livestock auctioneer as defined in section 1 (1) of the
Agricultural Produce Agency Sales Act, 1975 (Act No. 12 of
1975), shall not be liable 'if he refuses to sell any animal in re-

10 spect of which he knows, or on reasonable- grounds- suspects,
that it is infected with any controlled animal disease’ or parasite,
or in respect of which any circumstance contemplated in ‘subpal
ragraph (i), or (iii)'of subsection (1) (a) is of application, and
which has been entrusted to him for sale, or if the dlrector has

15 directed him in writing to"detain or dlspose of any animal:’

(3) The consignor or owner of any animal or thing whlch has
been detained or disposed of in terms of subsection (1) (b} or

(2), shall be liable to the South African Transport Services or-
the livestock auctioneér ¢oncerned, as the case may be, for any .

20 costs 1ncurred in connecuon with such detentlon or dlsposal

27. Except where otherwise pr(‘)’Vlded in this Act, no per-
son, including the State, shall be liable in respect of anything
done or omitted in good faith in thé exercise of a power or the
performance of a duty under, or by virtue of, this Act, or in the

25 rendering of any service.in terms of this Act, or in respect of
anythmg which may result therefrom

28. This Act excludmg— . :
(a) - the provisions of any section in'so far as it—
: /(i) imposes a duty to pay any fees; or .
30 - (ii) grants a right to claim any compensauon and
(b ) the penal prov:sxons o o
shall b1nd the State g

29 A defect in the form of any document which, in terms of

any law, is required to be executed in a particular manner, or in

35 a document issued in terms of this Act, shall, if the document

substantially complies with the appllcable legal requirements,

not render unlawful any administrative_act performed in terms

of this Act'in respect of the matter to which such document re-

lates, and shall not be a ground for exception to any legal pro-
40 cedure which may be taken in respect of such matter.

: 30 AlI expendlture connected with the eXercise of - any power
.or performance .of any duty granted to or imposed upon the
‘Minister or the director by or under this Act, or which has
otherwise been incurred in the administration or application of

.45 any provision of this Act, shall, subject to the provisions of this
Act, be defrayed from moneys appropriated by Parliament for
the purpose or, in respect of any such expenditure for the de-
frayal of which moneys accrue to the department from a utiliza-
tion of moneys in the Agricultural Research Account referred to

50 in section.2 of the _Agricultural Research Account Act, 1964
(Act No. 37 of 1964), in terms of the provnslons of section 3 (2)
of the said Act, from such moneys. , .

31.(1) The Mmlster may make regulatlons— poe
(a) prescribing thé manner in which any controlled animal
55 or thing which is required or permitted to be isolated
under this Act by any owner in respect of animals, or
by any owner or manager of land on that land, shall be
isolated and cared for and treated in isolation;
(b} prescribing the manner in which any infectious or con-

60 taminated thing, or anything which can be suspected of

being an infected or contaminated thing, shall be cared
for, treated, disinfected, destroyed or disposed of by

"Act No. 35, 1984
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-+ . o1 any owner thereof, or by any owner or manager of land
.+ on which any such thmg is present;
(c) prescribing any matter which is rcqulred or' permitted
to be prescribed in terms of this Act; and

<5, (d). prescribing; in general, any matter which the Minister

‘ . deems expedient or necessary for the achievement of

-the purposes:of this' Act,:the generality -of this para-

*...graph not.being restricted by " the- pr0v1510ns of the
other paragraphs of this subsection.”

10-- (2) Different regulations which differ in’ the respects deemed
expedient by the Minister, may be made under this section, sub-
ject to the provisions of this Act, in relation to different areas in
the Republic, different classes of controlled ammals and things
or ammal dlseases or parasnes Gt

S Ve

L

15' 32 (1)Anypersonwho——- I

-disease "or parasite in:the Republic, contravenes any
*"provision of section 20, or of a condition of a permit re-
ferred to in that section, or fails to comply with any
20 .. . - provision of such condltron R
(b) (l) with the object of spreadmg any ammal dlsease or
e parasnte in the-Republic, contravenes any provis-
Lo ..ion of section 8 (1) or (3) or section 12 (4) (a); or
(ii) with such:object removes: any:animal' or thing
25 ..., ... which has been isolated or is being detained under
" 3. .. ¢ or pursuant to any, other provision of this Act,
-, without the ,written authority of the director, or
S contrary to any condition of such authority, from
- ... .. .. such isolation or detention; or . .
30 . (iii) removes any animal or thmg which has been iso-
- lated or is being detained under or Jpursuant to any
. provision of this Act, without the written authority
 of the director, or contrary to any condition of
.0 7.7 " such authority, from such isolation or detention,
35 " such removal not being penallzed by any other
‘ ** provision of this subsection; .
(c) obstructs or hinders the director, an officer, an author-
' “ized person or any other person in the exercise of any
"« .. " power or the performance of any duty under this Act;
40 = (d) damages, removes withott the consent of any such per-
son or otherwise: tampers with any ‘conveyance, appli-
‘ance, ' instrument, tool, ‘equipment, remedy or any
other object belonging to; or under the supervision or
-, custody- of, the director, an ofﬁcer, an authorized per-
son or.any other person who is exercising or, perform-
ing, or is required to exercise or perform, any power or
duty in terms of this Act, with, or in connection with
* any such object, or, in the case of any such animal, in-
jures it, or removes it without the consent of any such
50 . ... . person, or otherwise interferes with it;
; (e) in order to compel the director, an offlcer an authonzed
person or any other person.to perform or to abstain
. from performing any act in respect of the exercise of
~ any power or the performance of any duty under this
35 _Act, or on account of the director, any officer, any auth-
S “orized person or any such person having performed or
- abstained from the performance of such act, threatens
" the use of violence or force, or suggests the use of viol-
ence or force, upon any such person;
60 - (f) . obtains by false representations any permit, consent or
authority issued or given under any provision of this
Act, from the director, or any other decision from the
-director which is under any such provrsron requlred or
, . permitted to be given;
65  (g) alters,in any particular or forges any permlt consent
authonty or any other document 1ssued given or grant-
ed under any provision of this Act; R

.

Act No. 35,1934
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with intent to evade any provision of this Act, uses any
altered or forged permit, consent, authority or other

- document referred to in paragraph (g); .

w

damages, destroys, moves, removes, erases, alters or
otherwise tampers with any beacon, mark or seal which
has under any provision of this Act been installed or af-
fixed on, or in connection with, any land, controlled

‘animal or thing or any other thing;

performs, or abstains from perforrning;- any act for

- . which a permit, consent or authority or other document
- is required under this'Act, without such permit, con-

sent, authority or document having been issued, grant-

ed or given in respect thereof to him, such performance .

or abstention not being penahzed by any other provis-

- jon of this subsection;

NG

obtains, or aids and abets any other person to obtain,

‘by means of false representatlons, any compensatlon

- under this Act;

)

"damages, destroys’ or otherwrse ‘tampers’ wuth any

sample taken under this Act, or any object so seized,

" or, in the case of an animal; injures it, or removes it

(m)

(n .

(0).

out of the possession or control of the dnrector, or de-
stroys it; : .

(1) removes, or causes to be removed any-animal or
. thing for the importation of which a permit refer-
red to in section 6 (1) (a) is required to be ob-
., tained, from or out of any place outside the Re-
public, and places it on any conveyance or causes
1t to be so placed, with the object of importing it
by means of such conveyance into the Republic,
without such permit having been issued to him; or
(ii) contravenes any provrsnon of section 6 (2) (a) or

(b);

(i) refuses or fails to stop'any conveyance, or to per-
" mit the director to také it under his control or to
board it, as contemplated in section 16 (1) (a) (ii),
‘'whenever he is for that purpose dlrected or re-

- quested by the director; -

' 40 (ii) refuses or fails to“render -réasonable assnstance

-whenever it is demanded from him by the director
~under section 16 (1) (b) (ii); or- ** '
(m) refuses or fails to comply with any requirement of
'’ the director contemplated in sectlon 16 (2) (b),

as an owner, of animals for whom a provrsron of an-ani-

. .mal health scheme is binding, contravenes. -any. such
, provrsron, or fails to comply therewith; S

L A‘(p)

‘contravenes any provision of a control measure or falls

to comply therew1th

Sientl

refuses or fails to receive any order or other document

(:) contravenes, or falls to comply with, any provrslon
of an order; or ¥

£ (u) as-a legal successor to any person. referred to in

T (s)
)

(v

)

subparagraph (i), contravenes any provision of an
order referred to in, that subparagraph or falls to
comply therewith; - v

refuses or fails to c_omplyw:th ahy provision of section

contravenes any provnsxon of sect:on 18 (7) (a) or (b);

-contravenes any provision of section 4 (3), 12 (1) {(a) or

(b), or.(4) (b), or 24, or fails to comply therewith; -

‘contravenes any provision of section 25; -

Act No. 35, 1984
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(w) contravenes, or.fails to comply with, any prescribed or
i .. other condition imposed by the director under this Act
"+ i . -in respect of any permit, consent or authority, or any
..! « direction so given or issued by the director, an officer,
5 . su  or any other person or body, such contravention or fail-
ure not being penahzed by any. other provrsnon of this
‘..~ - subsection; and - .
(x) contravenes, or.fails to comply wnth any regulatlon,
i - such contravention “or failure’ not bemg penalized by
10 ‘any other provision of this subsection,
shall be guilty of an offence; and— - -
" -(aa) on conviction of an offence referred to in paragraph (a)
- ‘-j" < pr (b) (1) or (ii), be liable to lmpnsonment for a period
onT ‘ not exceeding seven years; ' :
15 - (bb) on a first conviction of an offence referred to in para-
graph (b) (iii), (e), (), (g), (j). (n) (i), (q),(r) (i) or
‘ ., (i), (s) or (1), be liable to a fine not exceeding R5 000
‘ '_"" *" ‘or_toimprisonment- for a ‘period not- exceeding five
years or to both'such fine' and such imprisonment;
20 (cc) on a second conviction 6f an offence referred to in item
. (bb), be liable to a fine not exceeding R10 000 or to
..., . imprisonment for a period not exceeding ten years, or
o both such fine and such lmprlsonment
_ (a'd) on afirst,conviction of, an .offénce refcrred to in any
25 .. .. paragraph of. this. ‘'subsection’ other than a paragraph
.. mentioned in item (aa) and (bb), be-liable to a fine not
., .. exceeding R2 000 or to imprisonment for a period not
_+ . exceeding two years, or to, both such fine and such im-
' ... ..prisonment; .. - . :
30 (ee) on a second conviction of an offence referred to in item
i (dd), be liable to a fine not exceeding R4'000 or to im-
prisonment for a period not exceeding four years, or to
- both such fine and such 1mpnsonment and .

(ff) on:a third or subsequient conviction ‘of an offence refer-

35" s ‘red to in items (bb) or (dd), respectively, liable to im- .

pnsonment for a period not exceeding the periods re-
‘ ferréd to in item (cc) or (ee), respectlvely, w1thout the
optlon ofafine.” " '

(2) Any livestock auctloneer referred to in’ subsectlon (2) of

40 section 26 through whose agency. any animal- referred to in

- that subsection. is':sold,. or. who. contravenes ,any direction of

the director referred to-therein, or. fails to comply therewith,

. shall be guilty of an offence, and be liable on any first, second or

subsequent conviction in accordance with the provisions of items

45 (bb), {cc), -and.(ff) in so far as it relates to any.period of im-

pr:sonment referred to in the said 1tem (cc)y respectlvely, of sub-
section (1) of this section. ... . - .. ..,

(3) An offénce referred o in subsection (1) (m) (l) shall, for

purposes in relation to jurisdiction of a court to try the offence

50 be deemed to have been commltted m any place where the ac-
cused happens to be.

s (4) ‘On any conviction for any offence under this Act a convic-
tion for a corresponding offence under any Act repealed by sec-
tion 35 (1) of this Act, or of any law made thereunder, shall be

55 deemed tobea prevrous conviction under th:s Act.

Act No. 35, 1984

33 1) Whenever in any prosecuuon for any offence under Presumptions and
-this Act it would be necessary m order to establlsh the charge, to proof.

prove that— - -
- (a) the accused d1d or omltted to do anythmg wrth the ob-
60 "« ject of bringing into the Republic or of spreading any
+* © " animal disease or parasite, it shall, on proof that he—
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() contrary to any provrslon of this Act or of any con-
- dition imposed by virtue thereof, brought any in-
- fectious or contaminated thing, or any progeny or
product thereof, into the Republic, or removed it
-from any lsolatlon or detention; or . .
(n) contrary to any, provision of this Act or of any con-
dition imposed by virtue thereof—
- (aa) intentionally infected. or contaminated any
animal, animal product or. .any other thing
_with any animal disease of parasite; or ..,
(bb) brought into " the Republic,  collected, pos-
. sessed, transported or . removed . from any
“place any protozoon, -bacterium, virus, fun-
gus, parasite, other organism or agent which is
capable of causing or spreading any animal
disease or parasite,

" be presumed, unless "and” until the contrary is -

~ proved to the satisfaction of the court, that he en-
. tertained the object of bringing into the Republic
or of spreading any animal disease or parasite;

(b). any- permit, authority, consent, certificate or other

document has not been issued, given or granted, as the

..case may be, to any person who in terms of this Act is
' required to be in possession thereof, it shall;, on proof

that such person refused or failed, or was unable, to
produce the relevant document on request as contem-

~ . plated in section 24 (2}, be presumed, unless and until

the contrary is proved to the satisfaction of the court,
that such document has not been 1ssued glven or grant-
ed to him;

(c) the accused lmported or brought into the Republic any
~ animal or thing contrary to any provision of this Act or

any condition imposed by virtue thereof, it shall, on
. proof that such animal or thing was found in the Re-
public under circumstances giving rise to a reasonable
inference that it was imported or brought into the Re-
" public by hiim contrary to any such provision or con-
dition, be presumed that he so imported or brought it
in, unless and until it lS proved to the satisfaction of the

" court that— |

(i) he did not so 1mport itor brmg itin; or -
(i) he so imported it or brought it in lawfully; or
(iii).he, before the alleged contravention, had been an
owner in respect thereof, and that it had not been
removed from any place where it had been present
or detained, by himself or on his authorrty,

(d) the accused— -

(i) had knowledge of any fact, matter or thmg, it shall
“be presumed that he had such knowledge, unless
and until he proves to the satisfaction of the court
that he had no such knowledge, and that he could
not by the exercise of reasonable diligence and vig-
ilance have gained such knowledge; or

- (ii) suspected, or that there were reasonable grounds

for him to suspect, the existence of a fact, it shall
" be presumed that he did so suspect or, as the case

may be, that there were reasonable grounds 50 to

suspect, unless and until he proves the contrary to
. the satisfaction of the court;

(e) the accused moved to land or removed from land ani-
. mals of a particular kind, or permitted it to be done,

and it is proved that he at a time relevant to the charge
had a particular number of animals of the kind alleg-
edly moved or removed on that land, and that he later,

- at’a time so relevant, had a greater .or smaller number

of such animals, as the case may be, thereon, it shall

- without the necessity of proving that he moved or re-

Act No. 35, 1984
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moved .any particular animal or permitted it to be

.- done, be presumed that he moved or removed animals

- of the kind in question to or from the relevant land, as

the case may be, or permitted it to be done, unless and

. -+ until it is proved to the satisfaction of the court that he
*.did not so move or remove those animals or permit it

to be done, and that-he took all reasonable precaution-
ary measures to prevent them from berng moved or re-
moved or from straying;

‘any animal was brought on land contrary to any provis-
. ion of this Act or any condition imposed by virtue

. thereof, it shall on proof that, within the’ period of time

relevant to the charge—. . .

(i) the relevant animal was marked or branded with
. marks or brands other than those with which an
' owner in respect of animals on that land normally
-marks or brands his animals, or _those with which
he is in terms of the Livestock Brands Act, 1962
- (Act No..87 of: 1962), entrtled to brand his ani-

;--mals; or .

g (n) any former brand was deleted altered or rendered

unrecognizable, = . :
be presumed, unless and until the contrary is proved to

-the ‘satisfaction of the court, that: the. ammal has SO
. -been brought on the land; and -

the accused failed to apply reasonable drhgence and to
take reasonable precautionary measures to. prevent any

-animal from straying from any place where is was pres-
- ent:or isolated or detained,- it shall on. proof that the

animal—
(i) has:been found on any. other place where rt in
.terms of this Act, is not permitted to be; or -

L (n) has been found on any other. place no person hav-

ing the supervision or control of it,

-be presumed, unless and until the contrary is proved to

the satisfaction of the court, that he so failed to apply

-+ reasonable diligence and to take reasonable precautron—

ary measures.

(2) In any prosecution for an offence under this Act— - b ?, '

s
0 (@
15 .
20
257
-(g)
30
35.
40 @:
45
K (b_)
50 .-
s ,r:‘(c)
ss o
T (d)

a document which purports to be certified by the direc-

“tor to the effect that it is a true copy of a permit,’ auth-

ority, order, certificate or other document issued,
granted, served, given or obtained in terms of this Act,

- shall be admitted in evidence in any.court without fur-
- ther proof or production of the original thereof;. | ,

particulars of any event, action or facts which have

- been recorded in terms of a control measure by.the di-
“rector or-any authorised person,: shall be prima facie
- :evidence of the event, action or facts.in questron and

shall be admitted in evidence in any court;

- a-declaration or other. document which- purports to
: - have been issued by the government of, or any compet-
" . ent authority in, any foreign State, shall be prima facie
--evidence of ;the event, action or.facts stated therein,

and shall be admitted in evidence in any court; and
the production of the prescribed documents which the

.director has in connection with the serving of an order

».i: or any notice regarding a control measure referred to in

section 9 (1) (c) obtained, shall be prima facie evidence

.« of the fact that the relevant order has been received by

the person on whom it was served, or that owners of

. animals have been notified as contemplated in the said

s sectron, and shall be admntted in evndence in any court.

" Act No. 35, 1984

34 (1) Whenever any manager, representanve, agent em- Vicarious liability.

65 ployee or member of the household of any person (in this sec-
‘tion called a principal) does or omits-to do any act which: it
would be an offence under this Act for such principal to do or
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omit to do, that principal shall be deemed himself to have done
or omitted to do that act, and be liable to be convicted and sen-
tenced in respect thereof, unless it is proved that— :
(a) in doing or omitting to do that act the manager, rep-
resentative, agent, employee or member. of the house-
.+, hold was acting without the connivance or the perrms—
-+ sion of such principal; and
(b) all reasonable steps were taken by such pnnclpal to
;.. . prevent any act or omission of the kmd in questlon,
-10 - and
{(c) it was not under any condmon or c1rcumstance wnhm
. the scope of the authority or.in the course of the em-
. ployment of such manager, representative, agent, em-
wr.» . . ployee or member of the household.to do or to omit to
5. - do acts, whether lawful or unlawful, of the character of
the act or omission charged, :
and the fact that such principal issued mstrucnons forblddmg
any act or omission of the kind in question shall not, of itself, be
- accepted as sufficient proof that he took all. reasonable steps to
20 prevent the act or omission charged.

(2) Whenever any manager, representatlve, agent employee
or member of the household of any such principal does or omits
to do an act which it would be an offence under this Act for such
principal to do or omit to do, such manager, representative,

5 agent, employee or member of the household shall, without
prejudice to any other liability incurred by him on account of the
relevant act or omission, be liable to be convicted and sentenced
in respect thereof as if he were that principal.

(3) Any such manager, representative, agent, employee or

30 member of the household may be so convicted and sentenced in
addition to the principal concerned.

(4) In the application of this section in any prosecution, evi-
dence that any land, animal, thing or conveyance was, at the
time of the act or omission charged in the possesion or under

35 the custody, supervision, control or care of any manager, rep-
resentative, agent, employee or member of the household of a
principal, shall be prima facie proof that the relevant principal is
an owner in respect thereof.

(5) For the purposes of this section manager, representative,

40 agent or employee, in relation to any principal, includes any per-
son serving under the control of that principal.

35. (1) The Acts mentioned in the Schedule are hereby, sub- Repeal, savings and
ject to the provisions of this section, repealed to the extent indi- transitional provis-
cated in the third column thereof. ions.

45 (2) Notwithstanding the repeal of the Animal Diseases and
Parasites Act, 1956 (Act No. 13 of 1956), by subsection (1}—
(a) any permit issued under section 2 (1), 7, 9 (1) or 12,
authority given under section 3 (c), 5A or 18A (1), con--
sent granted under section 4 (3) (c), 13 (8) or 16 (6),
50 and, in so far as it relates to any such consent or auth-
ority, any delegation of powers under section 18 (1)
(a), of the said Act, in force at such repeal, shall, sub-
ject to subsection (3), remain in force for a period of
three years after the date of commencement of this
55 Act, or for its period of validity, whichever period is
the shorter; and
(b) any other provision of the said Act, including a regu-
lation or notice made or pubhshed thereunder, shall, in
so far as such provision applies in respect of any such
60 permit, authority, consent or delegation, subject to
subsection (3), remain in force until the date of expiry
of the shorter period referred to in paragraph (a).

(3) Notwithstanding the provisions of subsection (2), the Min-

ister may at any time withdraw any authority under section 18A
65 (1) and any consent under section 4 (3) (c), 13 (8) or 16 (6) of
the Animal Diseases and Parasites Act, 1956, mentioned in sub-
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section (2), and the director may at any time withdraw any other
authority or permit referred to in that subsection.

(4) At the commencement of this Act any application granted
in terms of the proviso to subsection (2) of section 20 of the Ani-

mal Diseases and Parasites Act, 1956, shall be deemed to be an+ .. -
approval referred to in section 2 (4) (b) (ii) of this Act, and any =
note made in terms of subsection (3) of the said section 20 by =

any registrar of deeds in respect of the relevant debt and any at-
tachment to land referred to in subsection (4) (a) of the said sec-
tion 20, shall be deemed to be a regxstrahon of a mortgage bond,
and a mortgage bond, contemplated in subsection (4) (c) of the
said section 22 of this Act respectively.

(5) Subject to the provisions of subsections (2)-and (4), any-
thing done under any provision of any Act repealed by subsec-
tion (1), shall be deemed to have been done under the corre-

"spondmg provnslon of this Act.

*Act No. 35, 1984

36. This Act shall be called the Animal Diseases Act, 1984, Short title and com-
and shall come into operation on a date fixed by the State Presi- mencement.

dent by proclamation in the Gazette.
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Schedule
Acts REPEALED
Number and year Short title Extent of repeal

ActNo.130f1956 ........ Animal Diseases and Parasites Act, 1956 .......... The whole
ActNo, 180f1967 ........ Animal Diseases and Parasites Amendment Act, { The whole

1967 . e e et a s
ActNo.700£1968 ........ General Law Amendment Act, 1968 .............. Section 42
ActNo.510f1969 ........ Animal Diseases and Parasites Amendment Act, | The whole

1969 .ttt ittt ie i it ra e
ActNo.460f1970 ........ Animal Diseases and Parasites Amendment Act, | The whole

1970 0. it iiiaintntnr it vetnasennarssinranss
ActNo.%90f1973 ......... Animal Diseases and Parasites Admendment Act, | The whole
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