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It is hereby notified that the State President has
ﬂ:ﬁented to the following Act which is hereby published
general information:—

No. 33 0f1987: Abolition of the Fisheries Development
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Act, 1987.
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ABOLITION OF THE FISHERIES DEVELOPMENT CORPORATION
OF SOUTH AFRICA LIMITED, ACT, 1987

' GENERAL EXPLANATORY NOTE: oL I

[

1 Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined. w:th solid lme mdlcate msemons m ex1stmg

enactments

Definitions,

Abolition of
Fisheries Develop-
. ment Corporation
of South Africa,
Limited. )

Vesting of assets
and liabilities -

ACT

To provide for the abolition of the Fisheries Development Cor-
poration of South Africa, Limited; to assign the financing
powers of the Fisheries Development Corporation to the
Small Business Development Corporation, Limited, and cer-

. tain other powers to the Minister of Envnronment Affairs;

-: to transfer certain assets of the Flshenes Development Cor-
poration to the Small Business Development Corporation,
Limited, and to the State; to provide for the continued exist-
ence of the board of directors of the Fisheries Development
Corporation for a certain period; and to provide for matters
connected therewith, .

" (English text signed by the State President.)
(Assented to 30 June 1987.)

BE IT ENACTED by the State President and the Parliament -
of the Republic of South Africa, as follows:—

1. In this Act, unless the context otherwise indicates—

(i) “board” means the, board of directors appointed in
terms of section .11.of the Fishing Industry Develop- 5
ment Act, 1978 (Act No. 86 of 1978); (v)

(ii) “Corporation”” means the Fisheries Development Cor-
poration of South Africa, Limited, established under
section 2 of the Fishing Industry Development Act,
1944 (Act No. 44 of 1944); (ii) 10

- (iii) ““fixed date’’ -means the date referred to in section 3 (1); - - -
(vi)

(iv) “loan debt’’ means any, amount owing to the Fisheries
Development Corporation by reason of a loan granted
by the Corporation, including a loan approved by the 15
Corporation but not paid out; (iii)

(V) “Minister” means the Minister of Environment Affairs;

;. (vi) “Small Business Development Corporation’’ means the. -
" Small Business Development Corporation, Limited, a 20
company incorporated in terms of the Companies Act
1973 (Act No. 61 of 1973). (i)

2. Subject to the provisions of this Act, the Fisheries Develop-
ment Corporatxon of South Africa, le]ted shall be abohshed

iontheﬁxeddatf: I e P S 28

A

3 (1) Such assets, liabilities, rights and obligations of the Cor-

1of Girporation '~ * poration, as may be agreed upon between the Minister and the -

Small Business Development Corporatlon shall, as from a date
fixed by the Minister by notice in the Gazette, vest in the Small
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ABOLITION OF THE FISHERIES DEVELOPMENT CORPORATION
-. .. OF SOUTH AFRICA LIMITED, ACT, 1987 .

Business Development Corporation: Provided that such assets as .

the Minister may determine, shall vest in the State. '
(2) The investment portfollo containing the investments of the

Corporation acquired in terms of section 6 of the Fishing Indus-.

. try Development Act, 1978 (Act No. 86 of 1978), which shall 5

not be transferred under subsection (1) of this section, and such
ready money of the Corporation not transferred in terms of the
said subsection (1) on the fixed date, shall vest in the board as
from the fixed date and the board shall administer such invest-
ment portfolio and ready money. 10

(3) As soon as may be practicable after the fixed date, the
board shall pay over to the Small Business Development Cor-
poration from the ready money referred to in subsection (2) of
this section, an amount of R7 miilion in cash.

(4) The investments in the investment portfolio and ready 15
money of the Corporation shall, subject to subsection (3) of this
section, be distributed in the manner determined from time to
time by the Mnmster, with the concurrence of the Minister of
Finance, by notice in the Gazerte, and the board shall cease to
exist on the date of the dlstnbutlon of the last of such mvest- 20
ment or such money. .

'(5) The loan debt, including all rights and obligations attached
thereto, owing to the Corporation shall, as from the fixed date,
be deemed to be loan debt owing to the Small Business Devel-
opment Corporation: Provided that the loan debt of Sea-fare 25
Properties (Pty) Ltd. shall be written off by the Corporatton and
the investment of the Corporation therein abandoned.

(6) The relevant registrar of deeds or the proper officer, as
defined in the Merchant Shipping Act, 1951 (Act 'No. 57 of
1951), shall endorse the document of title concerned upon pro- 30
duction thereof, to the effect that such asset or right has so
vested, and shall make the necessary entries in his records.

@) No transfer duty, stamp duty or other fees shall be payable
in respect of such endorsement or such entries.

4, The Small Business Development Corporation may, in or- 35
der to promote and to develop the fishing industry, finance any
person out of the fund referred to in section 6, as may be agreed
upon from time to time between the Mlmster and the Small
Business Development Corporation. S .

5. The accounting records and financial statements of the 40
financial transactions of the board under section 3 (2) from the
fixed date to the date of the notice of the last distribution in
terms of section 3 (4), shall be audited by a person registered as
an ‘accountant and auditor under the provisions of the Public .
Accountants and Auditors Act, 1951 (Act No. 51 of 1951), and 45
appomted by the Mlmster )

6. The Small Business Development Corporation shall deposit ,
all money received in terms of section 3 (3), any investment or
ready money it may receive in terms of section 3 (4), and any
payment received in respect of a loan debt inafund. 50

7. Notwnthstandmg anythmg to the contrary in any law con-
tained, no tax shall be payable by the Corporation from 1 Oc-
tober 1985 to the fixed date, nor by the board from the fixed
date to the date of the nonce of the last dlstnbutlon in terms’ of
section 3 (4).

8. For the purposes of section 14 (1) of the Public Service Act,
1984 (Act No. 111 of 1984), any officer or employee employed . -
by.the Corporation immediately prior to the commencement of

: thls Act, shall be deemed to be a person holding a pensionable

appomtment in aninstitution referred to in that section. =~ - - 60
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ABOLITION OF THE FISHERIES DEVELOPMENT CORPORATION
OF SOUTH AFRICA LIMITED, ACT, 1987 #

gl) Notwithstanding the provisions of section 2 and subsec-
tion (4) of this section, the provisions of the Fishing Industry
Development Act, 1978 (Act No. 86 of 1978), relating to the
powers, duties and functions of the board, shall remain in opera-
tion for the purpose of section 3 until the board ceases to existin 5
terms of that section.

(2) The powers of the Corporation under section 4 (g) and (j)
of the Fishing Industry Development Act, 1978 (Act No. 86 of
1978), shall be transferred to the Minister on the fixed date, and
the Minister shall exercise those powers with the concurrence ‘of 10
the Minister of Finance.

(3) Any reference in any law or document or elsewhere to the
Corporation in connection - with the execution of any powers
under section 4 (g) and (j) of the said Act shall be construed as a
reference to the Minister, and any act performed by the Corpor- 15
ation in terms of the said section 4 (g) and (j), shall be deemed
to have been performed by the Minister.

. (4) The laws mentioned in the Schedule are hereby amended
to the extent indicated in the third column thereof. :

10. This Act shall be called the Abolition of the Fisheries De- 20
velopment Corporation of South Africa, leltcd, Act, 198_7.
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Schedule

Laws REPEALED OR AMENDED -

No. and year Short title | Extent of }cpeal or amendment
of law ‘ ‘ .
Act No, 58 of 1973| Sea Fishen'cs' Act, 1973 The amendment of section 2 by the deletion of sub-

paragraph (i) of paragraph (D) of subsecnon (2).
Act No. 86 of 1978 Fishing Industry Development 1." Amendment of section 1—
Act, 1978 . (a) by the substitution for the definition of
) *“aquatic plant” of the following definition:
' e ‘aquatic plant’ means any kind of plant, al-
‘ gae or other plant organism found in
the sea or on the sea-shore [and,: for
the purposes of section 5, in such other
- water as is contemplated in that sec-
tion];”;
(b) by the deletion of the definitions of
“board™, “corporation” and “Secretary”;
(c) . by the insertion after the definition of ‘“‘cor-
~ poration” of -the following definition: -
*‘Director-General' _means the Director-
General: Environment Affairs;”;

(d) by the substitution for the dcfinition of
- “fish” of the following definition:

“‘fish’ means any sea animal, whether verte-
brate or invertebrate, [and, for the pur-
poses of section 5, any aquatic animal,
whether vertebrate or invertebrate,
found in such other water as Is contem-
plated in that section,] and includes the
spawn or larvae or any part of any such
sea animal [or aquatic animal], but
does not include any seal or sea-bird;”;

(e) by the substitution for the definition of

“Minister” of the following definition:

“‘Minister’ means the Minister of Environ-
ment Affairs;”; and
L ere————

(f) by the substitution for the definition of

“officer” of the following definition:

“‘officer’ means a person employed in the

Department of Environment Affairs;”,

2. (a) Repeal of sections 2, 3, 4 (a), (b), (c), (d),

{e), (f). (1), (), (k), (), (m) and (n) and 5 to 22!

) Amendment of section 4 by the deletion in

subparagraph (i) of paragraph (g) of the

words ‘‘after consultation with the Sec-
retary,”.

3. Amendment of section 24—

{a) by the substitution for subparagraph (iii) of
paragraph (a) of subsection (1) of the fol-
lowing subparagraph:

“(iii) prohibit any person so approved or be-
longing to a class of persons so ap-
proved or any other person or any fac-
tory from disposing of any fish or of any
fish of the species in question acquired
by him or it, or any fish product there-
of, otherwise than to or through the
[corporation or a company established
by the corporation for the purpose or]
department or some other person ap-
proved by the Minister for the purpose
or otherwise than under a permit issued
in accordance with the provisions of
subparagraph (i);”;

(b) by the substitution for subparagraph (iv) of
paragraph (a) of subsection (1) of the fol-
lowing subparagraph:

“(iv) prohibit any person or persons. belong-
ing to a specified class of persons from
acquiring any specified kind of fish or
fish products for his or their own use or
sale from any person other than [the
corporation or a company referred to in
subparagraph (iii) or] a person ap-
proved as comemplated [therein] in

subparagraph (iii);’
(c) by the substitution for subparagraph (v) of

paragraph (a) of subsection (1) of the fol-
lowing subparagraph:
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No. and year
of law

Short title

Extent of repeal or amendment

‘“(v) prohibit [the corporation, a company
referred to in subparagraph (iii) or] any
person  approved  as contemplated
[therein] in subparagraph (iii) from dis-
posing, during a specitied period, of a
larger quantity of a specified kind of
fish or fish product than the quantity,
specified in respect thereof;”;

(d) by the substitution for subparagraph (vi) of
paragraph (a) of subscction (1 % of the fol-
lowing subparagraph:

“(vi) prohibit [the corporauon, a company
referred to in subparagraph (i) or] any
other person from acquiring from or de-
livering to any other person any
specified kind of fish or fish product un-
less such fish or fish product is packed
in a manner specified and a specified in-
voice has in connection with the acqui-
sition or delivery been issued to the
person by whom the fish or fish product
is acquired or to whom it is delivered,
and direct that such person shall keep
any such invoice for a specified

eriod;”; and

(e) by the substitution for subsection (3) of the
following subsection:

“(3) The Minister may in a notice under
subsection (1) {a) (iii) prescribe the charges
payable to the [corporation or a company]
department or other person concerned by a
person on whose behalf the fish or fish prod-
uct was disposed of {, and shall in any such
notice affecting the corporation prescribe the
purposes for which the moneys so payable to
the corporation shall be used by it].”.

4, Amendment of section 25—

(a) by the substitution for paragraph (d) of sub-
section (2) of the following paragraph:
“(d)prescribe the persons by whom the levy

shall be collected, the times at which and
the manner in which it shall be paid to
those persons, and the times at which the
proceeds thereof shall be paid to the [cor-
poration] department by those persons
[for purposes of safekeeping and adminis-
tration thereof];”; and

(b) by the deletion of subsection (4).

5. Amendment of section 30 by the deletion of
paragraphs (a) to (g).

6. Repeal of sections 31 to 34.

" 7. Amendment of section 36 by the deletion of sub-
section (3).

- 8. Substitution for the word *“Secretary”, wherever
it occurs in the Act, of the word “Director-General”.

9. Substitution for the long title of the following
long title:
“To promote the [development] interests within

the Republic of the fishing industry; [for that
purpose to provide for the continued existence of
the Fisheries Development Corporation of South
Africa, Limited;] to exercise control over the
processing, marketing and export of fish; and to
provide for incidental matters.”,




