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Act No. 29, 1981 

GOVERNMENT GAZETTE, 11 MARCH 1981 

RAILWAYS AND HARBOURS ACTS AMENDMENT ACT, 
1981 

GENERAL EXPLANATORY NOTE: 

[ 1 Words in bold type in square brackets indicate omissions from 
existing enactments. · 

Words underlined with solid line indicate insertions in existing 
enactments. 

ACT 
To amend the Railways and Harbours Pensions Amendment Act, 

1941, so as to substitute the word :"employee" for the word 
"servant"; to amend sections 2 and 5 of the said Act so as to 
make the provisions of the Act also applicable to staff 
transferred from lscor to the South African Railways; to 
amend the Railways and Harbours Service Act, 1960, so as 
to substitute other words for certain words; to amend 

· sections 3, 14; 18, 19, 20, 21, 22 and 32 and to. substitute 
section 10 of the said Act, and . to amend section 8 of the 
Railways and Harbours Pensions Act, 1971, and section 7 of 
the Railways and Harbours Pensions for Non· Whites Act, 
1974, so as to amend the provisions of the Administration's 
disciplinary code; .to insert section 3B in the Railways and 
Harbours Service · Act; 1960, · so as · to provide for the 
Administration to waive its right to recover certain debts; to·, 
amend section 2 of the Level Crossings Act, 1960, so as to 
provide for the Level Crossings Elimination Fund to be 
credited monthly witli. lnterest calculated at the prevailing 

. rate which the Administration receives on its temporary 
investments; to amend the Railways and Harbours Pensions 
Act, 1971, so as to substitute the word "employee" for the 
word "servant"; to amend section 17 of the said Act so as to 
provide for an increase in annuities; to amend the Railways 
and Harbours Pensions for Non-Whites Act, 1974, so as to 
substitute the word "employee" for the word "servant"; to 
repeal section ·2C of the Railways and Harbours Finances 
and Accounts Act, 1977, so as to eliminate the duplication of 
provisions; to amend section 15 of the said Act and section 
27 of the Exchequer and Audit Act, 1975, so as to bring the 
provisions thereof into line with existing Railway legislation; 
to amend section 19 of the Railways and Harbours Finances 
and Accounts Act, 1977, to substitute the words "an 
employee" for the words "a servant"; to amend section 21 
of the said Act . so as to eliminate disparity in existing 
provisions; to amend 'section. 24A of the said Act so as to 
bring the Railways into line with the Treasury in so far as 
the provisions of section 31 of the Exchequer and Audit Act, 
1975, are concerned; to insert section 24B in the Railways 

· - and Harbours Finances ·and Accounts Act, ··1977, so as to 
provide for the remission. or refunding of revenue; and to 
provide for other,incidental inatters. · 

(Afrikaans text signed by the State President.) 
· (Assented to 20 February 1981.) . 
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GOVERNMENT GAZETI"E, 11 MARCH 1981 

RAILWAYS AND HARBOURS ACTS AMENDMENT ACT, 
' 1981 

BE IT ENACfED. by the State President and the House of , . 
Assembly of the Republic of South Africa, as follows:-

1. The Railways ·and· Harbours Pensions Amendment Act, 
1941, is hereby amended. by the. substitution for the word 
"servant" of the word "employee" whe~ever it occurs.. . 5 

2.-Section 2 of the Railways and Harbours Pensions Amend
ment Act, 1941, .is hereby amended by the insertion after 
subsection (3) of the following subsection: 

" 4 The rovisions of subsections 1 and 2 shall a I 
mutatis mutandis in the case of any person who transferred 10 
from the South African Iron and Steel Industrial Corpora
tion Limited, without a break in service, to the service o 
the Administration i.ri consequence of the purchase of the 
Sishen-Saldanha Bay Project in terms of the Railway and 
Harbour Purchase Act;cl977 (Act No. 47 of 1977)."_. , . 15 

~ : ;· . . , I 

. 3. Section 5 of the Railways and Harbours Pensions Amend· 
ment Act, 1941, is hereby, amended by -_the substitution for 
subsection (1) of the following subsection: .. . . . 

"(l)ln calculating the period of service of any persqn as 
a basis for a pension benefit under this .Act (whether for 20 

, himself or for his dependants), all separate " periods, 
reckoned in days, during which that person was in. the service 
of the Administration.or of an old Administration .or in the 

-·· ·· service• of the 'South African - Iron and Steel Industrial 
• Corporation Limited in the case of any person· referred to · 25 

in subsection (4) of section 2 shall, subject to the provisions 
. of subsection (2), be added together;and if the tot~lperiod 
'of his service amounts to; a numb"'r of' full years and a 
· number of days less' tha11 a year, that number. of days shall 
.be taken , into account as !'1. corresponding fraction· of a 30 
year..~·. ·. . . ,, .. . · · .. . .,· 

4:· TheR~l~ays and Harb6rirs Servi~e'Act, l9.60 ;(hereinafter 
called the "Service Act"), is' hereby amended by- . , : . 

- (a)' the. substitution, in · the Afrikaans text, for. the word 
· "tug" of the \\:Ord · "dissipline"; tlie word "tugoortre- 35 

_ . ding'; of the words "dissiplinere oortreding':, the' word . 
.. ; "tugstappe" .. . of the words ."dissiplinere stappe", the 

.. · . · word ,"tugstraf'. of the words ~~dissiplinere straf', the 

, .. 

. word "tugaanklag" .of. the .. words ."dissiplinere ,aan· · 
, klag':, the word ~·tugappelraad" of the words ''dissipli- 40 

. • · nere appelraad" .. and the word . ·~tugappelle" of the 
. _words "dissiplinere appe~le", wherever they occur; and 

. (b). the substitution for the word "servant': of the word 
.- ;."~mployee·:. wh_ere.ve~ .it occurs: . .. . , · . · , 

: s. Secti·o~ 3 of the S~nrici :Act is hereby ~mended ·by the 45 
substitution for paragraph.(ci) of tlie following paragraph: .. ' 
: , '~(a) a decision made under the provisions of this Act and 

. l ~ . 

: '; 

. the regulations go':emi~g th~ [seryant] employee in 
regard to discipline [and inefficiency]; or" . 

., 

. 6. The. following' section is hereby inserted after section _3A of 50 
the Service.Act: · ;: , ;. . · ~; · · ... : -. · · . ,· ; _ · 

55 
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Substitution of 
section 10 of 
Act 22 of 19600 

·GOVERNMENT GAZETIE, 11 MARCH 1981 

RAILWAYS AND HARBOURSACfS AMENDMENT ACT; 
1981 . 

was legally due to ,him in terms of any law. o 
any agreement,· express or implied, governin 
his employment; or . 

(b) . become indebted to the Administration (other 
wise than under the· circumstances mentioned i 5 
paragraph (a)) by virtue .of any. agreement. 
express or implied, with regard to any matte 
affecting or incidental to his employment, an 
through some error or omission on the part o 
the . Administration or its employees, was no 10 
required to discharge or satisfy such indebted 
ness at the time when it arose, the Administra 
tion may' if it is satisfied that__: . 

(i) the employee or former employee con 
cemed acted in good faith and withou 
knowledge that he was not entitled t 
receive. such payment, or . that he wa 
indebted . to the Administration a 
aforesaid; and 

(ii) the case is one where the employee o 
former . employee concerned should o 
·equitable grounds be granted some relief, 

waive its right to recover the whole or an 
portion of the. amount.overpaid or outstanding, 
as the case may be, notwithst~mding that sue 25 
amount . may be legally recoverable . from th 
person concerned: Provided that the Adminis 
tration shall not where the person concerned is 
still in the Service, waive its right under thi 
subsection in ·respect of any amount which wa 
overpaid· during,· or ' which ' became due i 

. respect -of, the twelve months . iinmediatel 
· preceding the date on which the overpaymen 
or 'the ·omission to discharge or· satisfy th 
indebtedness, as the case may be, is officiall 

' · ~ '· brought to notice. · · · · · 
(2) Any reference to the Administration in para 

graphs (a) and (b) of subsection (1), shall be 
deemed to include a reference to any Superannua
tion or Sick Fund cmitrolled by the Administration. 40 

· (3) The Administration may, on such conditions 
as it may deem fit; delegate to the General Manage 
and to one or more other officers of the Administra 
tion, authority ·to exercise on its behalf the power 
conferred upon it by this section.". 45 

7. The following section is hereby substituted for section 10 of 
the Service Act: ' · · · · · · 

"Retirement 
on the . · 
ground of in-· 
efficiency o 

10. (1) Th~ services of an em. lo ·ee i~ ermanent 
employment may be dispensed with prior to the dat 
of his superannuation if he is found to be inefficient. 50 
· · (2) If an employee in permanent employment i 
reported to ·.be inefficient in such 

0 

degree tha 
consideration of his retireme~t on such ground · 
considered justified, he shall be informed according 
ly in writing and offered the opportunity of submit 55 
ting in writing, within thirty days after receipt o 
such notification, any comments he might wish t 

' make for the information' of the committee referre 
to in subsection (3). 
; (3) . On receipt of the reply of the employe 60 
concerned or, should ·the employee fail to reply 

. · upon the expiry of the period of thirty days referre 
· to in subsection (2), the matter may be referred to 
.. committee, which shall be constituted in such manne 

' as inay ~e prescribed _by regulation. · 65 
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( 4) The committee shall consider the matter an 
. shall take into account the information laid before it 

together with any other information provided at it 
request. The committee shall thereupon make an 

· . recommendation that it might see fit as to the 5 
disposal of the matter; including a recommendatio 

, , that. the employee concerned be retired from the 
Service on ·the ground of inefficiency. 

(5) An employee who is retired on the ground o 
inefficiency shall be paid the benefits that woul 10 
have been paid to him had he been retired from th 
Service in accordance with the provisions of sectio 
11.". 

·, 8. Section 14 of the Service Act is hereby amended by the 
substitution, in. subsection (1), for the words "section 12A" of 15 
the words "sections 10 and 12A". 

. ,•' ', : 

' . 9. Section 18 of the Service Act is hereby amended-
' _, (a) by the substitution for subsection (4) of the following 

subsection: · 
"(4) (a) No punishment shalLbe placed on record 20 

against [a servant] ·an employee unless he has 
been· notified in· writing thereof and the decision 
by virtue.· of which the punishment is imposed, 
shall be deemed to be given at the time when the 
[servant] employee is so notified thereof. 25 

. (b) If an employee is convicted ori a criminal charge 
_ and the circumstances are such that althoug 
disciplinary, action is not contemplated it is never 
theless considered desirable to place the infringe 
ment on the disciplinary record of the employee 30 
concerned, such. inftingement may, without disci
plinary action being taken, .. t;mt with written 
notification to ·the ·employee,· be recorded. The · 

. decision t~ . record the . infringement · shall be 

. deemed to J:>e. given at the ~irne when the 35 

. employee is so notified thereof.''; and 
(b) by the deletion of subsection (7). _. ~- . 

10. Section 19 of the Service Act is hereby· amended by the 
insertion after subsection 5 of the following subsection: 
· · · · .. "( 6) If an, employee is sentenced to imprisonment for a 40 

period exceeding three months, such employee may, withou 
the disciplinary code · being applied; be deemed to hav 
been dismissed from the Service as the result of a 

· ·· · infringement . of a serious nature .·from the date th 
imprisonment commences or from the date of suspension i 45 
he was suspended from an earlier date.".· 

. , : :· .. ·.: 
11. Section 20 of the Service :Act is hereby amended by the 

substitution for subsection _(2) of the following subsection: 
. "(2) .(a) Areoorded punishment [of a caution or reprima':ld, 

· · · or] of a' fine not exceeding [four rand,] twenty-five 50 
rand and an infririgemei1i recorded in terms of section 
18 (4) (b) . [whether . imposed before or after the 
commencement of this , Act], shall be expunged from 

: . 
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section 10 of 
Act 47 of 1973, 
section 9 of 
Act 44 of 1974 
and section 15 of 
Act 8 of 1976. 

Amendment of 
section 21 of 
Act 22 of 1960, 
as amended by 
section 11 of 
Act 7 of 1963, 
section 7 of 
Act 54 of 1964, 
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Act 6 of 1965 
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of Act 8 of 1976. 

' -

Amendment of 
section 22 of 
Act 22 of 1960, 
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section 12 of · 
Act 7 of 1963 
and section 53 
of Act 6 of 1965. -
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the record of [a servant] an employee other than an 
apprentice unless within a period of [three] five years 
[after] from the date on which [he was found7uilty of 
the disciplinary infringement· in respect of which such 
punishment was imposed;] the infringement was com- -5 
mitted, whether the infringement was committed be
fore or after 1 August 1980, a further infringement has 
again been recorded against him ·[a recorded punish
ment has again been imposed upon him]: Provided that 
for the purpose of determining whether [a servant] 10 
an employee who is a member of the South African 
Railways Police Force, as defined in section 57 of the 
Railways and Harbours Control and Management 
(Consolidation) Act, 1957 (Act No . . 70 of .1957), is in . 
all respects a fit and proper person who is eligible to be 15 
awarded any medal or decoration which is customarily 
awarded, in the discretion of the Minister, to such 
[servants] employees ·in recognition of long and 
faithful service and exemplary conduct, any such 
punishment which has been so expunged may never- 20 
theless be taken into account, and for that purpose 
(but for no other) a memorandum thereof, separate 
from the [servant's] employee's service record, may be 
kept in such ·manner and subject to such safeguards as 
the General Manager may direct. . ' . · · . 25 

(b) Recorded punishments of a caution or reprimand, or 
of a fine of less than ten rand, that were recorded in 
the past, shall . be expunged from the record of ·an 
empl~yee. ·. , 

[b) I£1 - 1 punishments imposed upon an apprentice 30 
. · during the period of his apprenticeship and 

punishments recorded against · him in terms Of 
section 18 (4) (b), shall be expunged from his 
record upon his appointment as a technician.". 

12. Section 21 of the Service_Act is hereby amended- 35 
(a) by the deletion of subsections (4) and (5); 
(b) by·the substitution for subsection (7) of the following 

subsection: - · . · · 
"(7) ln · any case where the ·· appeal -board has 

reported its finding to a prescribed officer the servant 40 
concerned may, if he is dissatisfied with the decision of 
the said officer on any matter referred to in paragraphs 
(a) and (b) of subsection (2) [on which-
(a) such decision is not in accord with the unanimous 

finding of the appeal board; or 45 
(b) the finding ' of the said board has not · been 

unanimous], . . · · · 
appeal further, in - the manner prescribed, to the 
General Manager against such decision, and if he is 
dissatisfied with the decision of the General Manager, 50 
he may; within fourteen days of the receipt of the 
decision, ask that the case be referred to the Railways 
and Harbours Board;"; and · 

(c) by the deletion of subsection (18). 

13. Section 22 of the Service Act is hereby amended by the 55 
substitution, in subsection (1), for the words preceding para-
graph (a) of the following words: ' · · . 

"(1) At an inquiry or appeal [under section ten or] under 
subsection (5) of section 20 or at an appeal under section 21 
at which [a servant] an employee is entitled to be ~resent, 60 
he shall be. allowed to have the assistanceof either-". 
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14. Section 32 of the Service Act is hereby amended-
(a) by the substitution for paragraph (f) of subsection (1) 

of the following paragraph: · 
"(f) - the procedure to be observed in investigating and 

dealing- with charges of [inefficiency or] disciplin- 5 
) ary infringement and the- officers by whom the 

prescribed penalties may be imposed;"; and 
(b) by the insertion after paragraph (1) of subsection (1) of 

the following paragraph: · . . _ 
"(m) the composition of the committee referred to in 10 

section 10,". 

15. Section 2 of 'the Level Crossings Act, 1960, is hereby 
amended by the substitution for subsection (5) of the following 
subsection: . · · 

: "(5) The Fund shall be credited monthly with interest [at 15 
the rate of three per cent per annum] on the unexpended 

. balance of the moneys in the Fund as at the end of each 
month, calculated at the prevailing rate which the Adminis-

,. tration receives on its-temporary investments." . .. 

16. The Railways and Harbours Pensions Act, 1971 (herein- 20 
after called "t~e. Pe11.sions ,Act"), is hereby. amended by the 
substitution for the word· "servant" of the word "employee" 
wherever· it o-ccurs. · - · · · 

17. Section 8 of the Pensions Act is hereby:imended by the -
substitution, in paragraph (b) of subsection (1). of the Afrikaans 25 
text, for the word "tugaanklag" of the words "dissiplinere 
aanklag".- · · 

18. Section 17 of the Pensions Act is hereby amended by the 
substitution for paragraph (a) of subsection (4) of the following 
paragraph: · . · . - . . 30 

"(4) (a) Whenever membership by the New .Fund is dated 
back, the member shall be required to pay arrear 
contributions to the New Fund on the following basis: 
(i) .For. the period of continuous service prior to the 

first day of the April1971 paymonth, at the rate 35 
' prescribed in ·, section 8 of the Railways . and 
Harbours Superannuation Fund Act~ 1960 (Act 
No. 39 of 1960), according to his age at the date 
from which contributions are ·to be paid, calcu
lated on the pensionable emoluments .drawn by 40 
him during the period to be covered up to the last 
day of the-March 1971 paymonth; 

(ii) for the period of continuous service from the first 
· day of , the April 1971 paymonth up to and 

including 30. November 1973, _at tl:Ie rate of four 45 
per cent of the pensionable emoluments drawn by 
him during the period to be covered; 

(iii) for · the period of continuous service . from 1 
December 1973 up to and including 30 November 
1979, at the rate of six per cent ofthe pensionable 50 
emoiuments drawn by him during the period to be · 
covered; · · 

(iv) for the ·period of · continuous ·service from 1 
December -1979, at the rate of six and three-
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quarters per cent of the pensionable emoluments 
drawn by him during the period to be covered; 

[(iv)] fr1 in addition to the arrear contributions prescribed 
in suJ:>paragraphs (i), (ii), ·[and] (iii) and (iv), 

· the member shall pay compound interest thereon -5 
. : in respect' of any period up to the date or dates 

when the payments are actually made at the rates 
applicable to the antedating of pensionable ser
vice as determined in the regulations.". 

. . 

· 19. The Railways and Ha~bo~rs Pensions for Non-Whites Act, 10 
1974, is hereby amended by the substitution for the word 
"servant" of the word "employee" wherever it occurs. 

- . .· . . 

20. Section 7 of the Railways and Harbours Pensions for 
Non-Whites Act, 1974, 'is hereby amended by the substitution, 
in-paragraph (b) of the Afrikaans text, for the wor~ "tugaan- 15 
klag" of the words "dissiplinere aanklag". · 

21. Section 27 of the Exchequer and Audit Act, 1975, is hereby · 
amended by the substitution, in subsection (1), for the words 
preceding subparagraph (a) of the following words: 

· "(1) Moneys appropriated out of the State Revenue Fund 20 
as loans to the Railways and Harbours Administration and 

. which that Administration requires from time to time [for 

. its capital programme], shall be obtained by requisition on 
the Treasury, and the Treasury shall detennine in . what 
instalments and on what dates the moneys so requisitioned 25 

: shall be paid to that Administration and whether it shall be 
pai~". . , 

22. Section 2C of the Railways and Harbours Fi~~ce; and 
Accounts Act, 1977 (hereinafter called "the Finances and 
Accounts Act"), is hereby repealed. 30 

. :.23. The following section is hereby substituted for section 15 
·of the Finances and Accounts Act: · · ' 

"15. Moneys that the Administration, requires 
from time to time [for its capital programme] shall 
be obtained as loans from the State Revenue Fund 35 
by requisition on the Treasury, and the provisions of 
section 27 of the Exchequer and Audit Act, 1975 :· 

1 (Act No. 66 of 1975), shall apply to any such loan.". 
, . ~ • 1 r :' 

, 24. Section 19 of the Finances and Accounts Act is hereby 
·amended by the substitution, in paragraph (a) of subsection (2),40 
for the words "a servant" of the words "an employee". 

25. Section 2i of the Finances and AcCounts Act is hereby 
·amended by the substitution, in subsection (3), for the words 
precedin~ subparagraph (a) of the following words: ·· 

, "(3) The General Manager mayfrom time to time issue.45 
instructions which are not inconsistent with the [regulations 
provided for in subsection (1)] provisions of this Act in 
regard to-:-". , .. 

26~ Section' 24A of the Finances and Accounts Act is hereby 
·amended by the substitution for subsection (1) of the following 50 
subsection: . .· . ._ 

· · "(1) When the Administration ·· makes an ex gratia 
. payment and the ainount . involved exceeds · R10 000, the 

· .. prior authority of _Parliament shall be 'obtained by specify • 
. . · ing the item in the Estimates of Expenditure and, in the 55 

event of this not being possibl~ in practice, the payment 
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shallbe submitted to Parliament at the next ensuing session 
for validation; or the matter' shall be dealt with in terms of 
section· 7 of this Act. Where the· amounts involved do not 
. exceed R10 000 . and no important. principle is ·involved, 
:the [Administration] General Manager may [make] 5 
approve such ex gratia payments, in which event the matter 
does not require to be dealt with in terms of section 7 of 

. this Act. The Administration shall report all [such) cases 
· annually to· ·the Auditor-General. The Auditor-General 

shall mention the total amount involved in his. Report to 10 
Parliament, specifying each instance· where an amount of 
R1 000 or more is involved, as well as any instance \Vhich in 

· his view warrants special mention.". · · 

27. The following section is hereby inserted after section 24A 
of the Finances and Accounts Act: 15 
"Remission .. 
or refund 
of revenue. 

. . 248. Where the General Mana er is satisfied, in 
any particular case, that special circumstances exis 
which . warrant, wholly . or in part, the remission o 
refunding of revenue which is recoverable or whic 
has been recovered in respect of any of th 20 
Administration's services, he may. authorize such 

.remission or refund, provided that the-- amount 
involved does not exceed RlO 000 · in any one 
instance. In instances where the amount of R10 000 

; , is exceeded the Minister's authority therefor should 25 
be obtained .. Remissions or refunds thus authorized 
are not regarded as being ex gratia and it will not b 
necessary for the authority of Parliament to b 
obtained or for the matter to be dealt with in term 
of section 7: Provided that the ' General Manage 30 
shall report annually to the Auditor-General th 
total amount of remissions and refunds in th 
instances where amounts of .RS 000 or less ar 

· involved, as well as details of each instance o 
remission or refund where ·an amount exceedin 
R5 000 is involved. The Auditor-General shall men 
tion the total amount involved in respect of remis 
sions and refunds in his . Report . to Parliament an 

" specify each instance where an amount of R5 000 o 
more is involved,· as well as any instance which in hi 
view warrants special mention.". · 

28. This Act and any amendment thereof shall . apply also in 
the territory of South West Africa; including the Eastern Caprivi 
Z~pfel. . . ··. ·. ·· . 

29. This Act shall be called the Railways and Harbours Acts 45 
Amendment Act, 1981, and shall come i11to operation on a date 
fixed by the State President by proclamation in the. Gazette, 
except that the provisions of- . . . · . 

(a) sections 2 and 3 shall be deemed to have come into 
operation on l.July 1977; 50 

(b) section 18 shall be deemed to . have come· into 
operation on 1 December 1979; · 

(c) sections 4 (1), 5, 7, 8, 9, 10, 11, 12 (3), 13, 14, 17 and 
20 shall . be deemed to have. come into operation on 
1 August 1980; and . . · . • · · 55 

(d) section 12 (1) and (2) shall be deemed to have come 
into op~ration on 1 ~eb!llary 1981. 


