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Act No. 27, 1985 POST OFFICE SERVICE AMENDMENT ACT, 1985

GENERAL EXPLANATORY NOTE:

[ ]  Words in bold type in square brackets indicate omissions from
' existing enactments.

Words underlined with solid line indicate insertions in existing
enactments.

ACT

To amend the Post Office Service Act, 1974, so as to delete the
definition of certain expressions and to define or further
define certain expressions; to amend the categories in which
personnel and posts in the Department of Posts and Telecom-
munications are classified; to extend the powers of the Staff
Management Board regarding former officers and employees
and to change the limitations on the delegation of powers by
the Board; to empower the Board to determine the pro-
cedure to be followed at its meetings and for the submission
of matters to it; to make provision for the appointment of
officers or employees to act in the place of absent incumbents
_of posts; to empower the Postmaster General to change the
rank designation of an officer or employee on his transfer
from one post or appointment to another; to express more
clearly the provision according to which the Board may in an
exceptional case authorize any deviation from a condition of
service; to provide for the appointment of a person as Post-
master General for a specified term and for the extension of
such term; to make other provision relating to the health re-
quirements with which persons appointed permanently in the
department, should comply; to delete the provision which
requires that particulars in respect of persons appointed
from outside the department in certain posts, shall be fur-
nished by the Board in its annual report; to delete the pro-
vision which requires that certain decisions of the Board re-
lating to probationary appointments shall be approved by
the Minister; to extend the powers of the Board and the Post-
master General relating to steps to be taken when probation-
ary appointments in certain posts cannot be confirmed; to de-
fine more closely the arrangements relating to the transfer of
personnel between the department and other State Depart-
ments, governments, bodies, institutions or authorities; to
make other provision relating to the retirement of the officer
occupying the post of Postmaster General; to extend the
grounds on which officers may be discharged; to delete the
provision which prohibits a female officer from remaining in
the service of the department after her marriage; to define
more closely the manner in which an officer may be punished
for a service irregularity and to increase the fine that may be
imposed in respect of such an irregularity; to extend the de-
finition of misconduct; to provide for the Minister to delegate
to an officer the power to appoint a person to investigate a
charge of misconduct; to transfer from the Minister to the
Postmaster General the power to decide on the punishment
for misconduct by the incumbents of certain posts; to in-
crease the maximum fine that may be imposed for miscon-
duct; to empower the Postmaster General to delegate to an
officer his power to postpone his decision on punishment in a
specific case of misconduct; to empower the Minister to grant
any particular service benefit to the incumbent of the post of
Postmaster General; to provide for certain procedures and
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actions relating to the receipt by officers and employees of
unauthorized and wrongly granted remuneration; to further
define the provisions relating to the decreasing of officers’
salaries; to delete the provision that the Minister may del-
egate his power to condone the infringement of certain pro-
visions of the Act; to extend the circumstances under which
officers may be specially promoted; to repeal the restrictions
on legal proceedings against the department; to extend the
powers of the Minister to make regulations; and to transfer
from the Board to the Postmaster General the powers relat-
ing to the drawing up of a code regarding certain aspects of
conditions of service; and to provide for incidental matters.

(Afrikaans text signed by the State President. )
(Assented to 19 March 1985. }

BE IT ENACTED by the State President and the Parliament

of the Republic of South Africa, as follows:—

1. Section 1 of the Post Office Service Act, 1974 (hereinafter
referred to as the principal Act), is hereby amended—

.(a} by the insertion in subsection .(1) before the deflnition
of “Board” of the following definition: -
*‘Black authority’ means the government of a territory

which has been or is declared by or under an Act
of Parliament to be a self-governing territory with-
in the Republic, an authority contemplated in the
Biack Authorities Act, 1951 {Act No. 68 of 1951),
or the government of an area for which a legis-
lative' assembly has been established under section
1 of the National States Constitution Act, 1971
(Act No. 21 of 1971);7; L

- (b) by the substitution in subsection (1) for the definition

of “employee” of the following definition: _
“‘employee’ means a person [referred to in section 3 (1)
(c)] who is employed in the department tempor-

10

15

arily or under a special contract, either in a full- 20

time or part-time capacity;’’;
{c) by the insertion in subsection (1) after the definition of

“employee” of the following definition:
“‘entry post’ means a post for which minimmum appoint-

ment requirements have been detérmined in the 25

¢code referred to in section 48;”;

(d) by the deletion in subsection (1) of the definition of

“non-White authority”; and

e} by the substitution in subsection (1) for the definition
of “officer” of the following definition:

“‘officer’ means any person who has been appointed
permanently in the service of the department, not-
withstanding that such appointment may be on
probation [to any post referred to in section 3 (1)
(a), and includes any person referred to in section 3
(1) (b) and any person referred to in the second
proviso to section 3 {3)];”.

2. The following section is hereby substituted for section 3 of

the principal Act:
“Classifice- 3, =
o i 3. (1) Officers and employees shall be employed

(a) in posts on the fixed establishment, either as the
permanent incumbents of such posts or on a
temporary basis in vacant posts; or

30

35

40
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(b) -additional to the fixed establishment for the per-
formance of a class of work for which staff is
under ordinary circumstances not employed ona
permanent basis, or when it is necessary for any
other reason to increase the staff of the depart-| 5
-ment temporarily,

(2) (a) There shall be assigned to the posts on
the fixed establishment the various designations
.and gradings determined by the Board with the

. approval of the Minister. 10
(b) The posts on the fixed establishment shall be
classified in the A division or B division, accord-

ing to the directions of the Board.

(3) The Board may direct that any post included in
one division be removed from that division and eith-|15
er be included in the other division, or be exciuded
from both divisions: Provided that .a direction
given under this section shall not deprive any officer
of any leave or other privilege or right which flowed
from the occupancy by him of a post in the A divi-|20
sion or the B division: Provided further that any
officer whose post has been excluded from both divi-
sions shall, for purposes of this Act and the Govern-
ment Service Pension Act, 1973 (Act No. 57 of
1973), be deemed to continue to hold a post in the}25

* division in which his post was included immediately
before the direction became effective.

(4) The Board may at its discretion allocate job
designations to classes of personnel or persons em-
ployed additional to the fixed establishment. 130

(5) All posts which immediately prior to the substi-
tution of this section by the Post. Office Service
Amendment Act, 1985, were included in, and all
officers who immediately prior to such substitution
were employed in— 35
(a) the adm1n1strat1ve, clerical, professional, techni-

cal and general A d1v1s1ons shall with effect
from the said substitution be deemed to be in-
cluded or employed in the A division;

(b) the general B division, shall with effect from the {40
said substitution be deemed to be included or
employed in the B division.”.

Aandme?‘ of 3. Section 5 of the pr1nc1pal Act is hereby amended—
f,,‘:‘g;“gﬁngqum (a) by the insertion after subsection (1) of the following
subsection: 45

“(1A) The Board may exercise the powers relating to
or arising out of the employment of and, in general, the
conditions of service of former officers and employees
while they were officers and employees, in all matters
which it may under the provisions of this Act or any}50
other law exercise in the case of serving officers and
employees: Provided that the execution of such a pow-
er shall not be to the detriment of such a former officer
or employee: Provided further that the Board shall not
exercise such power in respect of such a former officer |55
or employee after the expiry of a period of two years
after he ceased to be such an officer or employee.”;

and

(b) by the substitution for subsection (3) of the following
subsection: 60
“(3) The Board shall not delegate the power of del-
egation conferred upon it by subsection (2) of this sec-
tion, or the powers conferred upon it by sections 3 (2)
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and (3), 8 (1), 9 (1) (b) and (g), 16 (3), 17 (3), (6) and
(7) [(a)), Chapter IV and sections 34, 40 (b) 41, 42,43
(1), 47 and 48: Provided that this provision shall not.

apply in relation to the powers granted by section 9 (1)
(6) iIn cases. where an officer on probation is dis-| 5
charged, or where an officer is retired on pension on
the grounds of continuous ill-health, on the ground of
medical evidence which complies w1th the requirements
as prescribed, or as determined in the code referred to
in section 48.". 10

Amendment of 4. Section 6 of the principal Act is hereby amended by the
section 6 of substitution for subsection (6) of the following subsection:

Act 66 of 1974,

(b)

““(6) (a) [The first meeting of the Board shall be held at a

_time and place determined by the Minister in consul-
tation with the chairman and any subsequent meeting] 15
A meeting of the Board shall be held at a time and

. place determined by the chairman.

[The prescribed procedure shall be followed at] At a
meeting of the Board and upon the submission of mat-
ters for consideration by the Board [Provided that until 20

a procedure has been prescribed] the procedure [deter-
mined by the chairman] shall be followed [thereat] that

the Board may from time to time determine.”.

Amendment of - 5. Section 7 of the principal Act is hereby amended—

section 7 of
Act660f 1974. - (a)

(b)

by the substitution for subsection (1) of the following 25
subsection:

“(1) The Minister may either ‘generally or in a par-
ticular case determine that any power which in terms of
any provision of this Act (except any provision of sec-
tions 17 (3) and (7) [(@)), 21 (4), 26 (3), 27 (3), 41 (4) 30
and 48) shall be exercised with his approval, may not-
withstanding such provision be exercised without his
approval.”’; and :
by the substitution for paragraph (a) of subsection (6)
of the following paragraph: 35

“(a) if such act relates to a particular person, on the
date of the [document] written communication in

which that person [is] was informed of that de-
cision;”

Amendment of 6. Section 9 of the principal Act is hereby amended— 40

section 9 of
Act 66 of 1974 (a)

(b)

(c)

by the substitution for paragraphs (a) and (b) of sub-

section (1) of the following paragraphs, respectively:

“(a) appoint or promote a person to a post [in the ad-
ministrative, clerical, professional, or technical div-
ision or appoint or promote persons to such posts] 45
in the [general] A division [as may be determined
by the Board];

(b) discharge any officer [other than an officer} in the
[general B] A division from the service of the de-
partment;”; 50

by the addition to subsection (1) of the following para-

graph:

“(h) appoint an officer or employee to act in the place

of the incumbent of a post on the fixed establish-
ment during the absence of such incumbent,”; 55

by the substitution for paragraph (b) of subsection (2)
of the following paragraph:

“(b) transfer any officer or employee with or without

change of his designation from one post or ap-
pointment in the department to another post or 60
appointment in the department;”; and
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(d) by the substitution for paragraph (c) of subsection (2)
of the following paragraph:
“(c) discharge from the service of the department any
officer in the [gemeral] B division or any em-
ployee;”.

7. Section 10 of the principal Act is hercbyr amended by the

" substitution for the proviso of the following proviso:

_“Provided -that the Board ‘may with the approval of the
Minister in an exceptional case authorize any deviation
from a manner or condition which is prescribed or is deter-

-_mined in the said code, or which has ‘been determined by
the Board by way of approvmg the provisions of a special

contract or in any other manner

8. The following section is hereby inserted in the principal Act

after section IO

“Appointmentof 108A. (1) Subject to the provisions of thls Chapter

(a)

g?;gigfter and of Chapter IV—

(i) a person who is appointed to the office of
Postmaster General;

-(ii) an officer who is promoted or transferred to
that office; and

(iii) an officer who at the commencement of the|

Post Office Service Amendment Act, 1985,
occupies that office,
shall occupy that office for a penod of five years
or for such shorter period as the Minister may

" approve, from, in the case of a person referred

(b)

to in subparagraphs (i) and (ii), the date of ap-
pointment, promotion or transfer concerned,
and in the case of a person referred to in subpa-
ragraph (iii), the commencement of the Post
Office Service Amendment Act, 1985;

‘an officer’s term of office as Postmaster General

as prescribed in paragraph (a) may, subject to
the provisions of subsection (2), be extended at
the expiry thereof for a period or successive
periods of at least one year at a time but not ex-
ceeding five years, as the Minister may approve.

(2) (a) The Minister shall in writing inform the

(b)

(©

officer concerned at least six months before the
expiry of the term referred to in paragraph (a)
or any previously extended term referred to in
paragraph (b), of his intention to retain him in
service for an extended term, or not.

If the Minister has informed an officer con-
cerned of his intention to retain him in service
for an extended term, such officer shall in writ-
ing inform the Minister, within one month from
the date of the communication, of his accept-
ance or not of that extended employment.

If an officer informs the Minister of his accept-
ance of the further employment, his term of
office as Postmaster General shall be extended
by such further period as has been agreed upon
with the Minister.”.

10
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9. The foltowing section is hereby substituted for section 11 of
the principal Act: ‘

“Qualifica- 11. (1) No person shall be appointed permanently,

gg?;tg,;p{n or be transferred and appointed permanently under
department. the provisions of section 16 (1), whether on proba- 5
tion or not, to a post in the [administrative, clerical,
professional, technical, general] A or [general] B div-
isior unless such person~— :
(a) is a South African citizen, or is a citizen of any
territory which formed part of the Republic and 10
in terms of an Act of Parliament became an in-
dependent State;
(b) is of good character; and
(c) [is in the opinion of the Board free from any dis-
ease or physical or mental defect which would be 15
likely to interfere with the proper carrying out of
his duties or to render necessary his retirement
from the department before reaching the pen-
sionable age, and the Board has so declared] in
so far as his condition of health is concerned, 20
complies with such requirements as may be di-

rected by the Board.

[Provided that a person may be so appointed on pro-
bation, notwithstanding the provisions of paragraph
(¢}, if the Board withholds the declaration referred to 25
therein and directs, as a condition of the appoint-
ment, that it may be confirmed only after the Board
has issued such declaration: Provided further that
such declaration by the Board shall be made immedi-
ately upon conclusive medical proof being furnished 30
to it that such person is free from amy disease or
physical or mental defect which would be likely to in-
terfere with the proper carrying out of his duties or to
render necessary his retirement before reaching the
pensionable age.] ’

(2) Notwithstanding the provisions of subsection
(1) (¢), a person may be appointed on probation, but
his appointment shall not be confirmed unless he
complies with the requirements referred to in that
paragraph.”, 40

10. Section 12 of the principal Act i§ hereby amended—
{a) by the substitution for the words preceding paragraph
{a) of the following words:

“Subject to the provisions of section 13, a vacant
post in the [administrative, clerical, professional, 45
technical or general] A division shall be filled by
way of either—”’; and

(b) by the deletion of the previso.

11. Section 14 of the principal Act is hereby amended—
{a) by the substitution for subsection (1) of the following 50
subsection:
“(1} Appointments, transfers and promotions shall
be made on probation—

{a) in the [administrative, clerical, professional, tech-
nical and general] A division, if the Board [with 55
the approval of the Minister] so decides;

(b) in the [general] B division, if the Postmaster Gen-
eral so decides.”; and

(b) by the substitution for subsection (4) of the following

subsection: 60

“(4) If the probationary appointment, promotion or
transfer is not so confirmed—

(a) the Board may, in the case of an officer other than
an officer serving in the [general} B division, or in
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an entry post in the A division, with due regard to
the reasons for the non-confirmation and subject
to the provisions of subsection (6), with the ap-
proval of the Minister take such steps in the matter
as it may deem fit; : _ 5
(b) the Postmaster General may, in the case of an
officer serving in the [general] B division, or in an
entry post in the A division, extend the period of
probation or act in accordance with the provisions
of subsection (5).”. 10

12, Section 15 of the principal Act is hereby amended by the
substitution for paragraph (b) of the proviso of the following
paragraph:

“(b) an officer shall not be transferred from one post to an-
other post of a higher or lower grade than his own 15
grade or bearing a different designation, unless the
transfer has been authorized by the Board with the ap-
proval of the Minister or unless cach of the two posts
concerned is a post in the [general] B division;”.

13. The following section is hereby substituted for section 16 20
of the principal Act:

“Transfers (1) A person holding a pensionable appointment in
fromorto  any other department of State [or in the administra-

depart- . . . Lt :
f,f::{s: *™" tion of the territory] or in an institution established

State, author-by an Act of Parliament and which obtains its funds |25

s s directly in whole or in part from the State Revenue

ies. Fund referred to in section 81 of the Republic of
South Africa Constitution Act, 1983 (Act No, 110 of

1983), may, with the approval of the Minister, on

such conditions as may be determined by the Board 30
{excluding conditions determined by or under any
pension law) be transferred and appointed by the
Board to a post in the [administrative, clerical, pro-
fessional, technical, general] A or [general] B divi-
sion. 35
(2) An officer or emQIO)%ee may, with his consent
and on the authorization of the Board, granted with
the approval of the Minister, be transferred to a post
or appointment in any other department of State or
[the administration of the territory] an institution re- 40

ferred to in subsection (1).

(3) A person in the service of another government
or a [non-white] Black authority, or of a board, insti-

tution or body established by or under any law, or of
any other department of State, the administration of 45
the territory or any body or person, may with the ap-
proval of the Minister be employed in the service of
the- department by the Board for a particular service

or for such period and on such conditions (excluding
conditions laid down by or under a pension law) as 50
may be determined by the Board.

4) An officer or employee may, with his consent
and the approval of the Minister and on such con-
ditions (in addition to the conditions prescribed by or
under any law) as the Board may determine, be sec- 55
onded by the Board, either for a particular service or
for a period, to the service of any other government,
or of any board, institution or body established by or
under any law, or of any other department of State,
the administration of the territory or any body or 60
person; and such officer or employee shall while he is
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so seconded remain subject to the laws governing

officers and employees.
(5) [After a date fixed by the State President by

proclamation in the Gazette and when the public in-
terest so requires, a non-White] An officer or em- 5

ployee may with the approval of the Minister and on
such conditions as may be prescribed, be transferred
by the Board to the service of a [non-White] Black

authority, with the consent of .such officer or em-
ployee: Provided that until any law in force in the 10
territory of the [non-White] Black authority in ques-

tion provides otherwise, the service of such officer or
employee with such authority shall be regarded, for
purposes of leave and pension, as part of and con-
tinuous with his service in the department and that, 15
until any law provides otherwise, the provisions of a
pension law which is applicable to him as such officer
or employee or, in the event of his death to his de-
pendants, shall mutatis mutandis remain applicable.”.

Amendment of 14. Section 17 of the principal Act is hereby amended— 20
oo L (a) by the insertion after subsection (2) of the following
’ subsections:

“(2A) (a) In the case of an officer to whom subsec-

tion (2) is applicable and who occupies the office
of Postmaster General, he shall give notification of{25
his wish to be compelled to retire from the service
of the department at least six months prior to the
date on which he attains the age referred to in that
subsection, and if he has so given notification, the
provisions of subsection (2) () apply mutatis mu-{30
tandis.

(b) If such an officer has not so given notification at
least six months prior to the date on which he at-
tains the said age, he shall be compelled to retire
on the first day of the seventh moenth following the|35
month in which that notification is received.

(2B) (a) Subject to the provisions of this section
and section 10A (2} (a), an officer who occupies
the office of Postmaster General has the right to
retire from the service of the department and hej40
shall be compelled to retire at the expiry of the
term referred to in section 10A (1) (@), or of an
extended term contemplated in section 10A (1
(b), as the case may be.

(b) If an offiicer retires in terms of paragraph (a) or is|45
compelled to retire, he shall be deemed to have
been discharged from the service of the depart-
ment in terms of subsection (4) (b).

(2C) (a) The Minister may, at the request of an
officer occupying the office of Postmaster General,|50
allow him to retire from the service of the depart-
ment before the expiry of the term referred to in
section 10A (1} (a), or any extended term referred
to in section 10A (1) (b), and notwithstanding the
absence of any reason for discharge in terms of|55
subsection (4), if a reason exists which the Minister
deems sufficient. )

(b) If an officer is allowed to retire from the service of
the department in terms of paragraph (a), he shall,
notwithstanding anything to the contrary contained| 60
in subsection (3), be deemed to have retired from
the service of the department in terms of that sub-
section, and he shall be entitied to such pension as
he would have been entitled to if he had retired
from the service of the department in terms of thatl 65
subsection.”’;
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(b) by the substitution for paragraph (c) of subsection (4)
of the following paragraph:

“(c) if, for reasons other than his own unfitness or inca-

pacity, his discharge will promote efficiency or

economy in the department or will otherwise be in

the interests of the department;”;
(c) by the insertion after paragraph (f) of subsection (4} of
the following paragraphs:
“(fA)on account of misrepresentation of his position in

relation to a condition for permanent appointment]10

as determined in section 11;
(fB)if his continued employment constitutes a security
risk for the State;”;
(d) by the insertion after subsection (4) of the following
subsection:
“(4A) (a) If an officer is discharged under subsection

(4) (fA), he shall for the purposes of any pension|
or other retirement benefits be deemed to have
been discharged under subsection (4) (e).

15

(b) If an officer is discharged under subsection (4)]20

(fB), he shall for the purposes of any pension or
other retirement benefits be deemed to have been
discharged under subsection (4) (d).”;

(e) by the deletion of subsection (5); and
(f) by the substitution for subsection (7) of the following
subsection:
“(7) The services of an officer who occupies a post in

the B division may, notwithstanding the absence of any
reason for discharge in terms of subsection (4), be ter-
minated by the Board with the approval of the Minister
by written notice, and such notice shall, in the case of
an officer with less than 10 years’ continuous service,
be one month, and in the case of an officer with 10
years’ or more continuous service, be three months.”.

15. Section 18 of the principal Act is hereby amended—

(a) by the substitution for paragraph (a) of subsection (5)
of the following paragraph:

“(a) If a prescribed officer finds that an officer has com-
mitted a service irregularity he shall impose upon
such officer one or both of the following penal-
ties—

(i) a warning or reprimand; [or]
(ii) afine not exceeding [twenty rand] R50.”;
(b) by the substitution for paragraph (a) of subsection (7)
of the following paragraph:

“(a) A penalty imposed in terms of this section in re-
spect of any service irregularity shall be entered in
[the service] a record against the name of the offi-
cer concerned, if it is provided in the regulations
that such penalty shall be so entered in respect of
that service irregularity.”.

16. Section 19 of the principal Act is hereby amended by the
substitution for subsection (1) of the following subsection:

“(1) If the Postmaster General reports to the Minister
that any officer (other than an officer who holds a post in
the [general} B division) is, in his opinion, unfit for his du-
ties or is incapable of carrying out his duties efficiently, the
Minister shall appoint a person to enquire into the subject
matter of that report.”.

17. Section 23 of the principal Act is hereby amended—

(a) by the substitution for paragraphs (e) and (f) of the fol-
lowing paragraphs, respectively:

“(e) undertakes, without the permission of the Minister

(granted on the recommendation of the Board in

the case of an officer in the [administrative, cleri-

30
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cal, professional, technical or general] A division)
any private agency or private work in any matter
connected with the performance of his official
functions or the carrying out of his official duties;

(f) publicly comments [upon]} to the prejudice of the 5

administration of the department or any other de-
partment of State or the administration of the ter-
ritory;”;
(b) by the substitution for paragraph (h) of the following
paragraph: 10

“(h) attempts to secure intervention [through any per-
son not in the employment of the Department] from
outside sources in relation to his position and con-
ditions of service in the department, unless it [is
done] occurs in an endeavour to obtain redress of 15
any grievance through Parliament;”;

(c) by the substitution for subparagraph (i) of paragraph
(n) of the following subparagraph:
“(1) without the permission of the Minister (granted on
the recommendation of the Board in the case of an 20
officer in the [administrative, clerical, professional,
techmical or general] A division) accepts or de-
mands in respect of the discharge of his duties or
failure to discharge his duties any commission, fee
or other reward, not being the emoluments pay- 25
able to him in respect of his duties;”;
(d) by the deletion at the end of paragraph (g) of the word
“or”; and
(e) by the addition of the following paragraphs:

“(s) contravenes any rule of the constitution of a medi- 30
cal aid fund or medical aid scheme or medical aid
society of which he is a member, or fails to comply
therewith;

(1} contravenes any provision of a prescribed code o
conduct or fails to comply with any provision|35

~ thereof.”.
Amendment of 18. Section 24 of the principal Act is hereby amended by the
igt"gg 3:1‘;% 4 substitution for subsection (4) of the following subsection:
) “(4) If the officer charged denies the charge or fails to
comply with the direction referred to in subsection (3), the 40
Minister or an officer authorized thereto by him, shall ap-
point a magistrate to enquire into the charge.”.
Amendment of 19. Section 25 of the principal Act is hereby amended—
S 2 e (a) by the substitution for subsection (5) of the following
cLonot subsection: 4

“(5) The magistrate holding the enquiry shall at the
conclusion thereof find whether the officer charged is
guilty or not guilty of the misconduct with which he has
been charged, and shall inform the officer charged and
the Minister or the officer who appointed him to hold 50

the enquiry, as the case may be, of his finding.”; and

(b) by the substitution in subsection (6) for the words pre-
ceding paragraph {(a) of the following words:

“If the magistrate holding the enquiry finds the
officer charged guilty of the misconduct with which 55
he has been charged, he shall send to the Postmas-
ter General, for consideration by the Board except
in a case where the officer who has been found
guilty of misconduct is employed in the [general] B
division and has not given notice of appeal in 60
accordance with section 31 (1)}—"".
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Amendment of 20. Section 26 of the principal Act is hereby amended—
:Bg‘gélgg‘;g 4 (a) by the substitution in subsection (1) for the words pre-

ceding paragraph () of the following words:

. “If the magistrate who held the enquiry referred to
in section 25 has found the officer charged guilty of 5
the misconduct with which he has been charged
and the officer has not appealed against the finding
in terms of section 31 (1), or if such appeal has
been dismissed in its entirety or in part, the Post-
master General may decide, in a case where the 10 -

officer who has been found guilty of misconduct is
employed in the [general] B division or in an entry
post in the A division, or the Board may recom-
mend to the Minister, in 2 case where such officer

is employed in a division other than the [general] 15
B division fmay recommend to the Minister] oz in a

post other than an entry post in the A division—"";

(b) by the substitution for paragraph (b) of subsection (1)

of the following paragraph: ‘

“¢b} that a fine not exceeding [four hundred rand] 20
R2 000 be imposed upon him, which fine may be
recovered by deduction from his emoluments in
such instalments as may be determined by the
Minister or_the Postmaster General, as the case

may be;”’; 25

c) by the substitution for paragraph (e) of subsection (1)

of the following paragraph:
“(e) that he be discharged or be called upon to resign
as from a date fixed by the Minister or_the Post-

master General, as the case may be:”; 30

(d) by the substitution for the proviso to subsection (1) of

(¢)

#

the following proviso:

“Provided that—

(i) except where a decision is taken or a recommenda-
tion is made in terms of paragraph (e), the Post- 35
master General may take a decision or the Board
may make a recommendation in terms of more
than one of the paragraphs of this subsection;

(ii) [the Postmaster General or the Board may' post-
pone for a period not exceeding twelve months the 40
making of a recommendation under this subsection]
the taking of a decision by the Postmaster General
or by an officer delegated by him to do so on his
behalf, or the making of a recommendation by the
Board, under this subsection, may be postponed|45
for a period not exceeding 12 months; and

(iti) if an officer who has been called upon to resign,
fails so to resign, he shall be deemed to have been
discharged with effect from the date fixed by the
Minister or the Postmaster General, as the case 50
may be, in terms of subparagraph (e).”;

by the substitution for subsection (2) of the following

subsection:

“(2) [The Postmaster General shall send te the Minis-
ter together with his recommendation in terms of sub- 35
section (1) or, as the case may be] In a case where the
Board may make a recommendation to the Minister in
terms of subsection (1) the Postmaster General shall
send to the Minister the recommendation of the Board
in terms of the said subsection, the record of the pro- 60
ceedings at the enquiry and the documents in his pos-
session relating to the enquiry.”;
by the substitution for subsection (3) of the following

subsection: = ]
“(3) The Minister may decide upon the course rec- 65

ommended by [the Postmaster General or] the Board in
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terms of subsection (1), or may, subject to the provis-

ions of section 7, [in the case of a recommendation by

the Board] decide upon any other course which [the

Postmaster General or] the Board could have recom-

mended in terms of subsection (1).”’; and

by the substitution for subsection (4). of the following

subsection:

“(4) (a) In a case where the Minister takes a decision
in terms of subsection (1), the [The] Minister shall
inform the Postmaster General of his decision,
who shall convey the decision to the competent
authority, and such authority shall perform the act
or acts to which that decision relates.

(b) In a case where the Postmaster General takes such
a decision, the Postmaster General shall convey his
decision to the competent authority, and such
authority shall perform the act or acts to which
that decision relates.”.

21, The following section is hereby substituted for section 27
of the principal Act:

“Admission  27. (1) If the officer charged with misconduct in

of miscon-
duct.

terms of section 24, admits the charge, he shall be
deemed to be guilty of the misconduct with which he
has been charged, and the Postmaster General, in a

10

15

20

case where the officer concerned is employed in the 25

[general] B division or an entry post in the A divi-
sion, may take a decision in terms of section 26 (1),
or the Board, in a case where the officer concerned is
employed in a division other than the [general] B
division or a post other than an entry post in the A
division, may make a recommendation to the Minis-
ter in terms of section 26 (1).

(2) The Postmaster General shall send to the Min-
ister together with [his recommendation in terms of
subsection (1) of section 26 or, as the case may be] the
recommendation of the Board in terms of [the said
subsection] section 26 (1), the documents in his pos-
session relating to the misconduct and the obser-
vations he may desire to make thereon.

(3) The Minister may decide upon the course so
recommended by [the Postmaster General or] the
Board or may, subject to the provisions of section 7
[in the case of a recommendation by the Board]}, de-
cide upon any other course which [the Postmaster
General or] the Board could have so recommended.

(4) [The Minister shall inforin the Postmaster Gen-
eral of his decision who shall convey the decision to
the competent authority, and such authority shall per-
form the act er acts to which that decision relates]
The provisions of section 26 (4) shall mutatis mutan-

dis apply in respect of cases referred to in this sectioq

in so far as the performance of the act or acts relatin,
to a decision by the Minister or the Postmaster Gen
eral, as the case may be, is concerned.”.
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22. The following section is hereby substituted for section 33 55
of the principal Act:

“Entryinre-  33. Any finding that an officer is unfit for his duties

cord in re-

or is incapable of carrying out his duties efficiently,

spectofinef-  the conviction of any officer of misconduct and the

ficiency or

misconduct.  Steps taken against any officer in respect of any such

finding or conviction shall be entered in [the service]
arecord against the name of the officer concerned.”.

60
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23. Section 34 of the principal Act is hereby amended by the
addition of the following subsection:
*(5) The Minister may grant to an officer who holds the

office of Postmaster General any particular service benefit,

prior

to or at the termination of a term referred to in sec

tion 10A (1) (a), or any extended term referred to in sectio
10A (1) (b), or at the time of retirement or dlscharge from
the service of the department.”.

24. The following sections are hereby inserted in the principal

Act after

“Unautho-
rized re-

muneration.

Wrongly
granted
remune-
ration.

section 34:

34A. (1) (a) If any remuneration, allowance or

other reward is received by any officer or em-
ployee in connection with the performance of]
his work in the department otherwise than in
accordance with the provisions of this Act, or is
received contrary to the provisions of section 38
(1) (b}, that officer or employee shall pay into
the fund an amount equal to the amount of such
remuneration, allowance or other reward, or,
where it does not consist of money, the value
thereof as determined by the Postmaster Gener-
al, and if he does not do so, it shall be recovered
from him by way of legal proceedings or in such
other manner as the Postmaster General may
think fit, and be paid into the fund.

(b) The officer or employee concerned may appeal
against such a determination by the Postmaster
General to the Minister, who may make such or-
der as he may think fit.

{c) The Board may recommend that the officer or
employee concerned may retain the whole or a
portion of the remuneration, allowance or re-
ward.

(2) If in the opinion of the Postmaster General an
officer or employee has received any remuneration,
allowance or other reward referred to in subsection|
(1) and it is still in his possession or under his control
or in the possession or under the control of any other
person on his behalf, or, if it is money, has been de-
posited in any account in his name or in the name of
any other person on his behalf, the Postmaster Gen-
eral may in writing require that officer or employee
or that other person or the person who controls that
account not to dispose thereof, or, if it is money, not
to dispose of a corresponding sum of money, as the
case may be, pending the outcome of any legal steps
for the recovery of that remuneration, allowance or
reward or the value thereof.

(3) A person referred to in subsection (2) who fails
to comply with a requirement in terms of that subsec-
tion, shall be guilty of an offence and liable on con-
viction to a fine not exceeding R3 000 or to im-
prisonment for a period not exceeding one year.

(4) The provisions of this section shall also apply
to the Postmaster General, and in such a case a refer-
ence to the Postmaster General shall be construed as
a reference to the Minister.

34B. (1) If an incorrect salary or scale of salary on
appointment, transfer or promotion, or an incorrect
advancement of salary within the limits of the scale
of salary applicable to his grading, was awarded or
granted to an officer or employee, or was awarded or
granted at the correct notch or scale but at a time
when or in circuamstances under which it should not
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ter General shall correct the salary or scale of salary
of that officer or employee with effect from the date
on which the incorrect salary, scale of salary or sal-
ary advancement commenced, notwithstanding the
provisions of section 15 (2) and notwithstanding the
fact that the officer or employee concerned was un-
aware that an error had been made in the case where
the correction amounts to a reduc‘uon of his scale of
salary or salary.

(2) If an officer or employee referred to in subsec-
tion (1) has in respect of his salary, .including any
portion of any allowance or other remuneration or
any other benefit calculated on his basic salary or
scale of salary or awarded to him by reason of his
basic salary—
fa) been underpaid, an.amount equal to the amount

of the underpayment shall be, paid to him, and

that other benefit which he did not receive shall
be awarded to him as from a current date; or

(b) been overpaid or received any such other benefit
not due to him—

.{i) an amount equal to the amount of the over-
payment shall be recovered from him by
way of the deduction from his salary of such
instalments as the Postmaster General may
-determine, if he is in the service of the de-

. partment, or, if he is not so in service, by
way of deduction from any money owing or
payable to him by the State, or by way of
legal proceedings, or partly in the former
manner and partly in.the latter manner;

(ify that other benefit shall be discontinued or
withdrawn as from- a' current date, but the
officer or. employee concerned has the right

“to be compensated by the department for
any patrimonial loss which he has suffered
or will suffer as a result of that discontinua-
tion or withdrawal. -

(3) With the approval of the Postmaster General
the amount of an overpayment to be recovered in

terms of subsection (2) (b) may be remitted in whole
orinpart.”.

25. The following section is hereby substltuted for section 35
of the principal Act:

“Saving with

regard to re-
duction of
salaries.

35. The salary or scale of salary of an officer shall
not be reduced without his consent except in accord-
ance with the provisions of Chapter IV or in terms of
an Act of Parliament: Provided that this provision

shall not be construed as prohibiting the withholding
of a salary increment of an officer under the circum-
stances provided for by regulation.”.

26. The following section is hereby substituted for section 37
of the principal Act:

“Conditions
of service.

37. Subject to the provisions of section 34, the
conditions of service of officers and employees ‘shall
be as prescnbed or as contained in the code referred
to in section 48 or, in the case of persons referred to
in section 9 (1) (d) or (e), as determined in the
special contracts applicable to their service: Provided
that in an exceptional case any prescribed condition
of service, or any condition of service contained in
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the said code or the said speciai contracts, may be

deviated from to the extent authonzed by the Board
with the approval of the Minister.”

' 27 Sectlon 38 of the principal Act is hereby amended—
(a) by the substitution for paragraph (c) of subsection (1) 5
of the following paragraph:.

.“(c) no officer or employee may as of right claim ad-
ditional remuneration in respect of any official
duty or work which he performs voluntarily or is

- required by a competeiit authority to perform.”; 10
~ (b) by the substitution for subsectlon (2) of the followmg
subsection:
*(2) The Minister [or an officer to whom the Minister
has delegated this power] may grant to an officer or em-
" ployee absolution from a contravention of the provis- 15
- . 10ns of subsection (1).””; and ‘
(c) by the substitution for subsection (3) of the following
~ - subsection:
-*(3) The Minister or-the Postmaster General or the

head of‘an office may [requlre] direct any officer or 20

employee under his control temporarily to perform du-

ties other than those ordinarily assigned to such officer
or’ employee or appropriate to the grade, designation
or classification of his post and the officer or employee

shall obey such direction.” . 25

28. Se.ction 40.of the principal Act. is hereby amended by the -
substitution for paragraph (b) of the following paragraph:

+ “(b). notwithstanding provisions to the contrary contained in
this Act, specially promote any officer to a higher grade
if it is necessary in the interests of the department or in 30
order to safeguard or restore the position in the depart-
ment of such officer in relation to any other officer or
officers, or to provide suitable staff to an independent

State, and, subject ‘to the provisions of section 9 (3),

employ such officer against a post of lower grading than 35
the grade to which he has been promoted ”

29, The following section is hereby subsntu’ted for section 44
of the principal Act:

“Application  44. For pension and retlrement purposes—
ofcertain  (g) {the posts referred to in section 3 (1) (a)] posts in 40

pension laws

in respect of the A and B divisions and other posts occupie
officers and bv pers ; ii -
employees. v persons who have been appointed:in a per

manent capacity in the service of the depart-
ment, shall be deemed to be posts classified in
the public service, as defined in section 1 of the 45
Government  Service Pensmn Act, 1973 (Act
. No. 57 of 1973);
(b) the persons [referred to in section 3 (1) {&) and
' ()] who occupy the posts referred to in para-
graph (a) and have been appointed in a perma- 50
nent capacity in the service of the department,
shall be deemed to be persons occupying posts
classified in the public service, as so defined;

{¢) [the posts referred to in section 3 (1) (¢) which
are occupied by White employees shall be 55
deemed to be posts in the service of the Govern-
ment as defined in the Government Service Pen-
sion Act, 1965 (Act No. 62 of 1965), and such
White employees occupying posts in the service of
the Government, as so defined] an employee who 60
complies with the requirements referred to in
section 5 (2) (c¢) of the Temporary Employees,
Pension Fund Act, 1979 (Act No. 75 of 1979),
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shall be deemed to be a person who in terms of]
" the said section 5 (2) (c) is a member of the
Fund referred to in that Act.

[(d) the posts referred to in section 3 (1) (¢c) which are
occupied by non-White employees, shall be 5
deemed to be posts in the service of the Govern-
ment, as defined in section 1 of the Government
non-White Employees Pensions Act, 1966 (Act No.

42 of 1966), and such non-White employees shall
be deemed to be employees occupying posts in the 10
service of the Government, as so defined.]”.

30. Section 46 of the principal Act is hereby repealed.

31, Section 47 of the principal Act is hereby amended—

(@)

(b)
(c)

(d)

(e)

by the substitution for. paragraph (d) of subsection (1)
of the following paragraph: 15
“(d) journeys on official duty and the transport priv-
ileges of persons, officers and employees and for-
mer officers and employees on appointment, trans-
fer and termination of service;”’;
by the deletion of the word “and” at the end of para- 20
graph (gq) of subsection (1);
by the addition to subsection (1) of the following para-
graph: o
“(s) the general security in the department and the se-
curity requirements with which officers and em- 25
ployees shall comply,”;
by the substitution for subsection (2) of the following
subsection: , - ‘

“(2) Different regulations may be made in respect of
the [administrative, clerical, professional, technical, 30
general] A or [general] B division, or to suit the differ-
ent requirements of the different divisions or branches
of the department, or of particular classes of officers or
employees or of particular operations in the depart-
ment.”; and : ‘
by the deletion of subsection (4).

35

32. Section 48 of the principal Act is hereby amended—

(a)

(b)
{¢)

(d)

by the substitution in subsection (1) for the words pre-
ceding paragraph (a) of the following words: ‘
“The [Board] Postmaster General may, in terms of 40
a decision of the Board and with the approval of
the Minister in so far as standing decisions relating
to the matters referred to in paragraphs (@) to (f)
of this subsection are concerned, draw up a code
for the conduct and guidance of officers and em- 45
ployees in the administration of the provisions of
this Act, and such code may contain provisions re-
lating to—"";
by the deletion of subsection (3);
by the substitution for subsection (4) of the following 50
subsection:
“(4) The [Board] Postmaster General may, in terms
of a decision of the Board, and with the approval of the
Minister, where applicable in terms of subsection (1),
from time to time [draw up] effect amendments to the 55
code [approved under subsection (2) and may submit
sugh amendments to the Minister for his approval].”;
an
by the substitution for paragraph (b) of subsection (5)
of the following paragraph: 60
“(b) shall, if it has been approved by the Minister in re-
spect of matters which are subject to his approval
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in terms of subsection (1), be legally binding, in so

far as such matters are concerned, upon the de-
_partment and any officer [or], employee or other

person in respect of whom such provisions apply.”.

33. This Act shall be called the Post Office Service Amend- 5
ment Act, 1985, and shall come into operation on 1 April 1985.





