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Act No. 24, 1977 FERTILIZERS, FARM FEEDS, AGRICULTURAL REMEDIES AND
’ ST STOCK REMEDIES AMENDMENT ACT, 1977.

ACT

To amend the Fertilizers, Farm Feeds, Agricultural Remedies
and Stock Remedies Act, 1947, so as to delete the
definitions of cextain expressions and to define or farther
define certain expressions; to further regulate the
appointment, powers, functions and duties of the Regis-
trar of Fertilizers, Farm Feeds, Agricultural Remedies
and Stock Remedies, the registration of fertilizers, farm
feeds, agricultural remedies and stock remedies, and the
cancellation of such registration; to provide for the
availability, lapse and return of a certificate of regis-
tration, the furnishing of reasons for the refusal, imposi-
tion of conditions or cancellation of a certificate of
registration, and an appeal against decisions of the
said Registrar to a board; to further regulate the control
over the sale, acquisition, disposal or use of fertilizers,
farm feeds, agricultural remedies and stock remedies; to
provide for the furnishing of certain particulars before
the administration of fertilizers, farm feeds, agricunitural
remedies and stock remedies in certain circumstances; to
further regulate the manufacture and sale of fertilizers
and farm feeds containing substances derived from
animal carcasses; to make further provision for or in
connection with the designation of technical advisers and
analysts, the power of entering premises and vehicles,
investigations concerning compliance with the provisions
of the said Act, and the analysis of samples and seizure of
exhibits; to further regulate the import of fertilizers, farm
feeds, agricultural remedies and stock remedies; to
amend certain penalties; to make further provision in
connection with a special defence in case of prosecutions;
to extend the power to make regulations; and to limit the
liability of the State, the Minister and certain persons in
respect of acts done in good faith under the said Act; and
to provide for incidental matters.

(English text signed by the State President.)
(Assented to 15 March 1977.)

BE IT ENACTED by the Staic President, the Senate and the
House of Assembly of the Republic of South Africa, as

follows:—

Amendment of 1. Section 1 of the Fertilizers, Farm Feeds, Agricultural
Zegtﬁgg éfo]f947 Remedies and Stock Remedies Act, 1947 (hereinafter referred to
as amended by as the principal Act), is hereby amended—

T g? 10561, (a) by the substitution for the definition of ‘‘advertisement’’
section 1 of of the following definition:

Act 60 of 1970, ‘ ‘advertisement’ means any written, illustrated, visual
section 1 of or other descriptive material or oral statement,

g‘ncé s‘;’cgf,,}%zof communication, representation or reference distri-

Act 13 of 1975. buted to members of the public or brought to their
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notice in any other manner and which is infended to
promote the sale of fertilizers, farm feeds, agricul-
tural remedies or stock remedies or encourage the
use thereof or draw attention to the nature,
properties, advantages or uses thereof;’”;

(b) by the substitution for the definition of ‘‘agricultural
remedy’’ of the following definition:

*‘ ‘agricuitural remedy’ means any chemical substance or
biological remedy, or any mixture or combination
of any substance or remedy intended or offered to
be used—

(a} for the destruction, control, repelling, attrac-
tion or prevention of any undesired microbe,
alga, nematode, fungus, insect, plant, verte-
brate, invertebrate, or any product thereof, but
excluding any chemical substance, biological
remedy or other remedy in so far as it is
controlled under the Medicines and Related
Substances Control Act, 1965 (Act No. 101 of
1965), or the Hazardous Substances Act, 1973
(Act No. 15 of 1973); or

(b) as plantgrowth regulator, defoliant, desiccant
or legume inoculant,

and anything else which the Minister has by notice

in the Gazeite declared an agricultural remedy for

the purposes of this Act;’’; '
(c) by the insertion after the definition of ‘‘analyst’’ of the
following definitions:

“““board’ means any hoar.! appointed by the Minister in

. terms of section %; :

‘establishment’, :n relation to - a fertilizer, farm
feed, agricrltural remedy or stock feed, means the
premises where such fertilizer, farm feed, agricultu-
ral remedy or stock feed is manufactured, con-
trolled, packed, marked or labelled for the purposes
of sale;’;

(d) by the deletion of the deﬁmtlon of “‘brand’’;

(e) by the substitution for the definition of “farm feed”” of
the following definition:
*“‘farm feed’ means—

(a) (i) any substance obtained by a process of
crushing, gristing or grinding, or by the
addition to any substance or the removal
therefrom of any ingredient; or

(ii) any condimental food, vitamin or mineral
substance or other substance which pos-
sesses or is alleged to possess nutritive
properties; or

(iii) any bone product,

intended or sold for the feeding of domest1c

animals or livestock; or

(b) any stock lick or substance which can be and

is used as a stock lick, whether or not such
stock lick or substance possesses medicinal
properties,

but does not include straw, chaff, unground hay,

silage, any cereal in the grain or any substance

which would otherwise be a farm feed but has been
ground, crushed, gristed or prepared for any
person, in accordance with his directions for his
own use, unless the Minister has by notice in the
Gazette declared such substance a farm feed for the
purposes of this Act;’’;
(f) by the deletion of the definition of ‘‘farming requisite’”;
(g) by the insertion after the definition of ‘‘fertilizer’’ of the
following definition:
‘“‘‘mark’ means a mark as defined in section 1 of the
Trade Marks Act, 1963 (Act No. 62 of 1963);"’;
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(h) by the deletion of the definition of ““inspector’’;
(i} by the insertion after the definition of ‘‘Minister’” of the
following definition:

““‘officer’ means an officer as defined in section 1 of the
Public Service Act, 1957 (Act No. 54 of 1957);";

(j) by the insertion after the definition of ‘‘prescribed’’ of
the following definitions:

““‘registrar’ means the Registrar of Fertilizers, Farm
Feeds, Agricultural Remedies and Steck Remedies
designated in terms of section 2, and includes an
officer acting under a delegation from or under the
control or direction of the registrar;

‘regulation’ means any regulation made under this
Act;’”;

(k) by the deletion of the definition of ‘‘Secretary’”;
(!} by the substitution for the definition of ‘‘sell’’ of the
following definition:

“‘sell”’ includes agree to sell, or to offer, advertise,
keep, expose, transmit, convey, deliver or manufac-
ture for sale or to exchange or to dispose of to any
person in any manner for-any consideration what-
ever, or to transmit, convey or-deliver in pursuance
of a sale, exchange or disposal as aforesaid; and
‘sale’ has a corresponding meaning;’’;

(m) by the substitution for the definition of ‘‘stock remedy’’
of the following definition:

‘¢ ‘stock remedy’ means a substance intended or offered
to be used in connection with domestic animals,
livestock, poultry, fish or wild animals (including
wild birds), for the diagnosis, prevention,. treatment
or cure of any disease, infection: or other unhealthy
condition, or for the maintenance or improvement
of health, growth, production or working capacity,
but excluding any substance in so far as it is
controlled under the Medicines and Related Sub-
stances Control Act 1965 (Act No. 101 of
1965);”

(n) by the msemon after the definition of ‘‘stock remedy’’
of the following definition:

““‘technical adviser’ means a technical adviser desig-
nated in terms of section 14;’".

Substitution of 2. The following section is hereby substituted for section 2 of
Section §f°{947’ the principal Act:

as at‘lF“e“ge‘:f by “Designation 2. (1) The Minister shall designate an officer in the
e o of 1670 of regisrar.  Department of Agricultural Technical Services as the
and section 16 of ~ Registrar of Fertilizers, Farm Feeds, Agricultural
Act 13 of 1975. Remedies and Stock Remedies who shall, subject to

any instructions issued by the Minister, exercise the
powers, perform the functions and carry out the duties
conferred upon, assigned ‘to or imposed upon the
registrar under this Act.

(2) (a) Any power conferred upon, function
assigned to or duty imposed upon the registrar
may be exercised, performed or carried out by an
officer under a delegation from or under the
control or direction of the registrar.

(b) Any decision made or instruction issued by any
such officer may be withdrawn or amended by
the registrar, and shall, until it has been so
withdrawn or amended, be deemed, except for
the purpose of this paragraph, to have been made
or given by the registrar.”’

Substitution of 3. The following section is hereby substituted for section 3 of
section 3 of the principal Act:

Act 36 of 1947,
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“Registration 3, (1) Every application for the registration of a
‘Z’géer?al;r‘n fertilizer, farm feed, agricultural remedy or stock
feeds, agri- remedy shall be submitted to the registrar in the form
cultural determined by the registrar and shall be accompanied
remedies by the prescribed registration fee, and any person so
‘r’:g]:é‘l’g;‘ applying shall supply or make available to the

registrar, in the manner and at the time and place that
he determines, the samples and other particulars that
he specifies.

(2) If, after consmeratlon of any such application
and after such investigation ‘and enquiry as he may
deem necessary, the registrar is satisfied that the
fertilizer, - farm feed, agricultural remedy or stock
remedy in question is suitable and sufficiently effec-
tive for the purposes for which it is intended, and
complies with such requirements as may be pre-
scribed, and that it is not contrary to the public interest
that it be registered, and that the establishment where
it is manufactured is suitable for such manufacture, he
shall register such fertilizer, farm feed, agricultural
remedy or stock remedy.

(3) Any registration under this section may be
made subject to such conditions as may be determined
by the registrar and shall be valid for such period as
may be prescribed and the registrar shall issue in
respect of such registration a certificate of registration
to the person applying therefor.”

4. The following section ‘is hereby subsmuted for section 4 of

. the principal Act:

“Cancellation
of registra-
tion.

4. The reglstrar may cancel the registration of any
fertilizer, farm feed, agricultural remedy or stock
remedy at any time if he is satisfied—

{a) that any person has failed to comply with any
condition subject to which such fertilizer, farm
feed, agricultural remedy or stock remedy has
been registered;

(b) that such fertilizer, farm feed, agricultural re-
medy or stock remedy is not of the composition
and efficacy specified in the application for
registration thereof, does not possess the chemi-
cal, physical and other properties so specified
and does not comply with any requirements that
may be prescribed;

(¢) that the practices followed and facilities avail-
able at or in respect of the establishment or the
operation of the undertaking at such establish-
ment are not suitable for the manufacture of the
fertilizer, farm feed, agricultural remedy or stock
remedy concerned, or that the prescribed records
and information are not kept there or fumlshed in
respect thereof;

(d) that the person managing such undertaking does
not have sufficient knowledge of the relevant
provisions of this Act or of the practices to be
followed in the operation of ‘such undertaking;

(e) that it is contrary to the public interest that such
fertilizer, farm feed, agricultural remedy or stock
remedy, shall remain registered; or

" (f) that any incorrect or misleading advertisement is

used in connection with such fertilizer, farm

feed, agricultural remedy or stock remedy.”’

5. The following section is hereby inserted in the principal Act
after section 4:

‘““‘Avaitability, 4A. (1) The person to whom a certificate of
lapse and  registration has been issued in respect of any
Z‘Z‘Sfé‘c‘éfe fertilizer, farm feed, agricultural remedy or stock
of registra-  temedy shall cause that certificate of registration or a

tion. copy thereof to be available for inspection by the
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registrar at all times at the establishment where such

fertilizer, farm feed, agricultural remedy or stock

remedy is manufactured. -

(2) The registration of any fertlhzer farm feed,
agricultural -remedy or stock remedy and the certi-
ficate of registration issued in respect of such
registration shall lapse—

(a) if the person to whom that certificate of regis-
tration has been issued, ceases to manufacture or
sell the fertilizer, farm feed, agricultural remedy
or stock remedy in question; or

(b) if the establishment in question is no longer used
for the manufacture of such fertilizer, farm feed,
agricultural remedy or stock feed.

(3) When the registration of any fertilizer, farm
feed, agricultural remedy or stock remedy has lapsed
in terms of subsection (2) or has been cancelled in
terms of section 4, the certificate of registration in
question shall, within ‘the prescribed period, be
returned-to the registrar by the person to whom it was
issued.™ s

6. The following'section is hereby substituted for section 5 of

the principal Act:

“‘Furnishing 5. If—

of reasons for (4) any appllcatlon for reglstratlon in terms of this

refusal of, ) Act fused;

determination ct is refuse

of conditions {b) conditions are determmed under sectlon 3 (3) on

;:u:.olr1 i;ncel- registration; or

atlo! -

registration. {c) any registration is cancelled in terms of section
the reglstrar shall in wntmg furnish the applicant
concerned or the peérson to whom the certificate of
registration in question was issued, with the reasons
for such refusal, determination of conditions or
canceilation, as the case may be.”’

7. The followmg section is hereby substituted for section 6 of
the principal Act:

**Appeal 6. (1) A person who feels aggneved by any

2%’;;’:18:-3;' decision referred to in section 5 may, within the

registrar. period and in. the manner- prescribed and upon
payment of the prescribed fees; appeal to the Minister
against such decision.

(2) The Minister shall refer the appeal for consider-
ation and decision to a board of which the members

shall be appomted by him, and which shall consist
of—

(a} one person designated as chairman on account of
his knowledge of law; and

(b) two persons who in the opinion of the Minister
command sufficient knowledge regarding the
matters which will probably be in issue when the
appeal is considered.

(3) Any appeal noted in terms of subsection (1)
shall be heard on the date and at the time and place
fixed by the chairman of the board and he shall advise
the appellant and the registrar in writing thereof.

(4) The chairman of the board may for the purposes
of the decision of an appeal—

{a) summon any person who, in his opinion, may
give relevant information concerning the issues
in the appeal or who has or is suspected to have
in his possession or custody or under his control
any document which has any bearing upon the
issues in the appeal, to appear before the board at
a time and place specified in the summons, to be
interrogated or to produce that document, and the
chairman may retain for examination any docu-
ment so produced;
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(b) administer an oath to or accept an affirmaticn
from any person called as-a witness at the
hearing of the appeal;

{c} call any person present at the hearing of the
appeal as a witness and interrogate him and
require him to produce any document in his
possession or custody or under his control.

(5) The procedure at the hearing of an appeal shall
be determined by the chairman of the board in
question.

(6) Any person appealing in terms of this section
and the registrar may be represented at the hearing of
such appeal by an advecate or an attorney.

(7) If a person appointed under subsection (2)—
(a) dies during the hearing of the appeal or sc soon

before the commencement of such hearing that
the vacancy cannot be filled in time;

(b) is unable to act and another person cannot be

- appointed in time; or

(c} is, after the hearing has commenced, unable to
continue therewith,

the appellant and the registrar may agree that the
investigation be continued by the remaining members,
in which event, where the member who has died or
has become incapacitated was or is the chairman of
the board, the Minister shall designate one of the
remaining members to act as chairman.

. (8) (a) If the parties do not agree under subsection

. (7), the hearing shall be adjourned in order -that
the Minister may appomt a member, in accor-
dance with the requirements of subsection (2), in
the place of the member who has died or has
become incapacitated.

(b) Where an appointment has been made in terms
of paragraph (a), the hearing shall, if the parties
so agree, be continued as from the stage at which
the hearing was interrupted by the death or
incapacitation of the member in question, or
shall, if the parties do not so agree, be com-
menced de nove.

(9) The board may after hearing and con51der1ng
the appeal—

(a) confirm, set aside or vary the relevant decision of
‘the registrar;

(b) order the registrar to execute the dec1slon of the
board in connection therewith. .

(10) The chairman of the board shall notify the
appellant and the registrar in writing of the decision
of the board. :

(11) If the board sets aside any decision by the
registrar, the prescribed fees paid by the appellant in
respect of the appeal in question shall be refunded to
him or, if the board varies any such decision, it may
in its discretion direct that the whole or any part of
such fees be refunded to the appellant.

(12) A member of the board who is not in the
full-time service of the State may be paid such
allowances as the Minister may, with the concurrence
of the Minister of Finance, determine.”’.

8. The following section is hereby substituted for section 7 of
the principal Act:

**Sale of 7. (1) No person shall sell any fertilizer, farm feed,
fertilizers,  agricujtural remedy or stock remedy unless—

f: S . .

aagrrriréufﬁﬁgzi {a) it is registered under this Act under the name or
remedies and mark under which it is so sold: Provided that a
stock remedies. fertilizer, farm feed, agricultural remedy or stock

remedy in respect of which the period of validity
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of the registration has expired, the certificate of
registration _has been cancelled in terms of
section 4 or has lapsed in terms of section 4A (2)
and ‘which, before or on the date of such
cancellation or lapse, was no longer under the
control 'of, or owned by the person to whom that
certificate of registration: was issued, may, sub-
ject to the provisions of section 7bis, be sold;

(b) it 'is, subject to the provisions of paragraph (c),
packed in such manner and mass or volume as

- may be prescribed;

{c) the container in which it is sold, complies with
the prescribed requirements and is sealed and
labelled or marked in such manner as may be
prescribed or, if it is not sold in a container, it is
accompanied by the invoice referred to in section
9; and

(d) it is of the composition and efficacy specified in
the application for registration thereof, possesses
all chemical, physical and other properties so
specified, and complies with the prescribed
requirements. - '

(2) (a) No person shall for reward or in the course
of any industry, trade or  business use, or
recommend the use of, any agricultural remedy
or stock remedy for a purpose or in a manner
other than that specified on the label on a
container thereof or described on such container.

(b) The provisions of paragraph (a} shall, in the case
of a stock remedy, not apply to a veterinarian
registered under the Veterinary Act, 1933 (Act
No. 16 of 1933).”,

9. The following section is hereby substituted for section 7bis
of the principal Act:

“‘Prohibition  7hjs, (1) The Minister may by notice in the
on acquisi-

tion, dispo- Gazette—

sal, sale or (@) prohibit the acquisition, disposal, sale or use of

use of certain fertilizers, farm feeds, agricultural remedies or

fertilizers, stock remedies; or

farm feeds, b hibi h o .

agricultural  (P)  prohibit such acquisition, disposal, sale or use,

remedies except in accordance with such conditions as

:::1 :59:k may be specified in the notice or except under
nedies.

the authority of and in accordance with such
conditions as may be specified in a permit issued
by the registrar,
and may in like manner repeal or amend any such
notice.

(2) Any prohibition issued under subsection (1)

may apply—
(a) throughout the Republic or in one or more
specified areas;
(b) to any person or to persons belonging to any
specified class or group of persons or to persons
_ other than persons belonging to any such ¢lass or
group of persons; or
{c) in respect of all or one or more classes or kinds
of fertilizers, farm feeds, agricultural remedies or
stock remedies.

(3) Any condition referred to in subsection (1) shall
not be subject to any limitations of whatever nature,
and such conditions may differ in respect of different
areas, persons or classes or groups of persons.”’,

10. The following section is hereby substituted for section 9 of
the principal Act:
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9. Any person who sells any fertilizer, farm feed,
agricultural remedy or stock remedy not in a con-
tainer, shall give to the- purchaser at the time of
delivery or send to him-at the time of despatch an
invoice setting forth such particulars in respect of
such fertilizer, farm feed, agricuitural remedy or stock
remedy as may be prescribed.”’.

11. The following section is hereby inserted in the principal Act
after section 9:

“‘Furnishing
of particu-

lars before
administra-
tion of
fertilizers,
farm feeds and
agricultural
remedies.

10. (1) Any person who at the request of the owner
or the person in control of a thing administers for
consideration any fertilizer, farm feed or agricultural
remedy to the said thing, shall, before such adminis-
tration, notify such owner or person of—

{a} the purpose of such administration;

(b} the registered name and number of the fertilizer,
farm feed or agricultural remedy so to be
administered; .

{c} the precautions to be taken before during and
after such administration.

(2) The notification referred to in subsection (1)
may- be furnished verbally provided it is confirmed in
writing within three days after the administration
concerned.”’.

12. The following section is hereby substituted for section 12 of
the principal Act:

““Manufacture
and sale of
fertilizers

and farm feeds
containing
substances
derived

from animal
carcasses.

12. No person shall manufacture or sell any
fertilizer or farm feed containing bone or any other
substance derived from an animal carcass, unless such
bone or substance—

(a) has been sterilized in such manner as may be
prescribed; or

(b} has, subject to the provisions of section 16, been

imported in terms of a permit issued under the

Animal Diseases and Parasites Act, 1956 (Act

No. 13 of 1956).”

13. The following section is hcrcby substituted for section 14 of
the principal Act:

*“‘Designation
of technical
advisers and
analysts.

14. For the purpose of this Act, the Minister may
from time to time designate persons, including
officers, as—

(a) technical advisers who shall advise the registrar
in regard to matters referred to them by the
registrar; and

analysts to analyse samples of fertilizers, farm
feeds, agricultural remedies or stock remedies
referred to them by the registrar, and to report
thereon in the form and manner prescribed.”.

(b)

14. The following section is hereby substituted for section 15 of
the principal Act:

“Power of
entering -
premises,
examinations,
analysis of
samples, and
seizure,

15. (1) The registrar may at all reasonable
times—

(a) enter upon and examine any place, premises or
vehicle in respect of which he has reason to
believe that on or in it there is manufactured,
processed, treated, prepared, graded, classified,
packed, marked, labelled, held, bottled, re-
moved, transported, exhibited, sold or used any
fertilizer, farm feed, agricultural remedy or stock
remedy, and examine or test any such fertilizer,
farm feed, agricultural remedy, stock remedy or
any ingredient thereof;
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(b) examine . all books and documents on or in any
-place, premises or vehicle referréd to in para-
graph. (a} in respect of which he has reasonable
grounds -for believing that they relate to any
fertilizer, farm feed, agricultural remedy, .stock

- remedy or an ingredient thercof, and make

copies of or extracts from such books or
documents;

(c) examine any operations or processes carried out
at a.ny place or premises referred to in paragraph
(a) in connection with the manufacture; process-
ing, treatment, preparation, grading, . classi-
fication, packmg, mrarking, labelling, holding,
bottlmg, removal, transport, exhibitjon, selling.or
use of any fertlhzer farm “feed, agricultural
remedy or stock remedy, and demand from the

" person in charge of ‘such operations or processes,

or the owner of or the person having the custody
~ of any fertilizer, farm feed, agricultural remedy
or stock remedy or ‘an mgredlent thereof, any
relevant information_ or ‘explanation relating to

., any such operatlons or processes, or fertilizer,

" farm feed, agrlcultural remedy, stock remedy or

ingrédient;
(d) demand from the owner or any person having the
custody of any book or document referred to in
paragraph (b) an explanation relatmg to any
record or entry therein;
(e) seize any book, document, fertilizer, farm feed,
agricultural remedy or, stock -remedy. which may
furnish proof of an offence in terms -of this Act,-
or any quantity of .any fertilizer, farm feéed,
agricultural remedy or stock remedy i in respect of
which -there is reason to believe that any such
offence has been committed, .and remove from or
leave on or in the place, premises or vehicle in
question, any book, document, fertilizer, farm
- feed, agricultural remedy or stock remedy, or
any quantity thereof, which has so been seized,
and may in his discretion place on such book,
document, fertilizer, farm feed, agricultural re-
medy or stock remedy, or the container thereof,
such identification mark or seal as he may deem
necessary;
(fi take samples or cause samples to be taken of any
fertilizer, farm feed, agricultural remedy, stock
remedy or an 1ngred1ent thereef, and open .any
container which contains or is suspected to
contain anything used or intended for use in the
.. manufacture, processing, treatment, preparation,
grading, classification, packing, marking, label-
ling, holding, botiling, removal, transport, exhi-

. bitton or sale of any - ferullzer, farm feed,
agricultural remedy or stock remedy, and exam-
ine, analyse, grade or classify such samples,
or cause such samples to be examined, analysed
graded or classified.

(2) Where the registrar carries out any examina-
tion in terms of subsection (1) in the presence of any
person affected thereby, he shall first produce his
written authority to such person.

‘ (31) Any sample taken in tenns of subsection (1)
shall—
"(a) be taken in accordance -with the pre;scnbed
method;

(b) be taken in the presence of the owner or the
person having the custody of that fertilizer, farm
feed, agricultural remedy, stock remedy or
ingredient thereof, or, if such owner or person is
not available, in the presence of any other
witness; and .
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{c) in the presence of such owner or person, or such
witness, be divided into. three parts, and each
. part shall be packed in a suitable ¢ontainer and
sealed with a seal and be labelled or marked-in
such manner as the nature thereof permits, so
that such sample may be readily identified.
(4) One part each of ‘the sample whlch has been
thus divided shall—
(a) be handed or forwarded by reglstered post to
such owner-or person;
' (b) -together with a certificate in the prescribed form
- be forwarded to an analyst-who shall as soon as
. practicable test, examine or analyse the said part
~in accordance with the methods which the
registrar may deterinine, and the result of such
test, examination or analysis shall be recorded by
such analyst on the prescribed form and be
submitted to the registrar; and
- (c): be retained by the registrar,
" (5) The owner of anything from which any sample
referred to. in subsection (1) (f) was taken, may claim
from the registrar an amount equal to the market
value of such. samplel_?’,.

15. The following section is hereby substituted for sectlon i6 of
the principal Act:

“Import of 16, (1) No person shall import any fertilizer, farm
fertilizers, * feeq, agricultural remedy or stock remedy into the

g‘.ﬂfﬁff:ﬁl chubhc unless—

re’c’l‘ed‘esk (a) such fertilize; farm feed, agncultura] remedy or
?;-‘m;j,?gs_ .. stock remedy is registered in terms of this Act, is
A of the composition and efficacy specified in the
application for registration thereof, possesses all
chemical, physical and other properties so spe-
- .cified -and complies with, the requirements pre-
-scribed in respect thereof and is packed in a
sealed container which. is-marked or labelled in
the prescribed manner with the prescribed parti-

culars;

{b) in the case of a fert:hzer or fann feed containing

" bone or any other substance derived from the

carcass of an animal, a permit referred to in
section 12 has been issued in respect thereof.

(2) Notwithstanding the provisions of subsection
(1) the registrar may, in his discretion and on such
conditions as he may determine, in writing permit the
import of any consignment of any fertilizer, farm
feed, agricultural remedy or stock remedy which does
not comply with the requirements referred to in
subsection (1) (a).

(3) Fertilizers, farm feeds, agricultural remedies or
stock remedies imported shall—

(a) only be imported through a prescribed port or
place; '

(b) if the registrar directs that a sample thereof be
taken, not be removed from any such port or
place without the written authority of the regis-
trar,

(c) if the registrar thus directs, be made available for
- examination and the taking of a sample at any
such port or place in the prescribed manner; and

{d) if a sample thereof has thus been taken, not be
sold in the Republic except on the written
authority of the registrar and subject to the
conditions specified therein.
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(4) The provisions of section 15 relating to samples
shall mutatis mutandis apply with reference to a
sample taken in terms of this section.

(5) If any fertilizer, farm feed, agricultural remedy
or stock remedy, which in terms of subsection (3) (b)
may. not be removed from a port or place, is found to
comply with the requirements of this Act, no rent
charges shall be payable by the importer in respect of
the period in which it could not be so removed, or
where the Railways -Administration is required to
delivér or to forward that fertilizer, farm feed,
agricultural remedy or stock remedy, in respect of any
portion of the period in question which is subsequent

. -to the presentation to the Railways Administration of
- a dehvery order, or a forwarding order, as the case
_maybe. .
(6) (a) If any fertilizer, farm feed, agncultural
- remedy or stock remedy has been imported
- contrary to the provisions of this section, such
fertilizer, farm feed, agricultural remedy or stock
remedy shall - at the option of the importer
thereof—- = -

(1) at the expense of such 1mporter be removed by

. him from the Republic within such period as the

registrar may determine; or -

(i) be forfeited to the State and be either destroyed
or otherwise dzsposed of as the reglstrar may
direct,.. .

and if such importer fails. to remove such fertlllzer,

. farm feed, agricultural remedy or stock remedy in
T " terms-of the provisions of subparagraph (i) within the
T "7 “'period-referred to in that subparagraph, it shall be
S , . forfeited to the State, and be either destroyed: or

. otherwise disposed of as'the registrar may direct. -
(b) Any costs incurred’ by the State in connection
' with the destruction or disposal of any fertilizer,
farm feed, agncultural remedy or stock remedy
in terms of the provisions of paragraph (a), may

be recovered from the 1mporter concerned.”’

Substitution of 16. The followmg section is hereby subsututed for section’18 of
section 18 of the principal Act:

Act 36 of 1947, princip

as amended by “ ] . '

e g pe?xg?e?s and 18, ( 1) Any person yvho-—— _— )

Act 48 of 1950, - (a) fails to comply with the provisions of section 9;
section 38 of (b) obstructs or hinders the registrar, any technical
Ac‘; t2>8 of 1_961,1 Lof .~ adviser or any analyst in the exercise of his
g Srari s . . powers or. performance of his- dutles under this

Act;

o (bA ) fails to make any statement or gwe any explana-
~tion'if he is requested thereto by the registrar in
the exercise of his powers or-the performance of
his duties under this Act;

(c) contravenes or fails to comply with the provi-

- sions of section 7, 10, 12 or 16 or with any
condition imposed under section 3 (3), 16 (2) or
16 (3) (d);

(c)bts acquires, disposes of, sells or uses fertilizers,
farm feeds, agricultural remedies or stock rem-
edies contrary to a prohibition issued under
section 7bis;

(e) tampers with any sample taken in terms of this
Act, or with anything seized in terms of this Act;

(f) makes use, in connection with any fertilizer,
farm feed, agricultural remedy or stock remedy,
of any certificate, invoice or other document
issued in respect of any other fertilizer, farm
feed, agncultural remedy or stock remedy, or
which is no longer valid;
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(¢) makes any false or misleading statement in
connection with any fertilizer, farm feed, agricul-
tural remedy or stock remedy—

(i) in an application for the registration thereof;

(i) in any invoice issued in terms of section 9;

(iif) in any advertisement thereof;

(iv) in the course of the sale thereof;
(v) in an application for a permit referred to in
_section 7his (1) (b);
(vi) in a notice referred to in section 10;
(vii) if he acts in accordance with the provisions
of section 16 (1) (b);

. (h) sells any fertilizer, farm feed, agncultural re-
medy or stock remedy ‘upon the container of
which a false or mlsleadmg statement in connec-
tion with such contents is printed or written;

(i) sells any fertilizer, farm feed, agricultural re-
medy or stock remedy which is not of the kind,
nature, composition, strength, potency or quality
described or represented when so sold;

(i) having been duly summonéd in terms of section
6.(4) (a) to appear before the board, fails without
lawful excuse so to appear;

{k} having appeared as a witness before the board,
refuses without lawful excuse to be swomn or to
make affirmation or to produce any document or
answer any ‘question which he may be lawfully
Tequired to produce or answer;

) (1) fails to comply with the provisions of section 4A
(1) or (3),
) 'shall be guilty "of an offence and liable on convic-
tion— -

(i) in the case of a contravention under para-
graph (a), (b), (bA) or (I) to a fine not
exceeding five hiindred rand or imprison-
ment for a period not exceeding twelve
months ‘or to both such fine and such

___ imprisonment; and

(ii) in the case of a contravention under para-

_graph (c), (c)bis, (d), (e), ), (8), (k). (), (j)

“or (k) to a fine not exceeding one thousand
rand or imprisonment for a period not
exceeding two years or to both such fine
and such imprisonment.

(2) The court convicting any person of an’ offence
under this Act, may, upon the application of the
prosecutor, declare any fertilizer, farm feed, agricultu-
ral remedy or stock remedy in respect of which the
offence has been committed and all fertilizers, farm
feeds, agncultural remedies or stock remedies of a
similar nature to that in respect of which such person
has been convicted, and of which such person is the
owner, or which are in his possession, to be forfeited
to the State.

(3) All fertilizers, farm feeds, agricultural remedies
or stock remedies forfeited under this Act shall be
destroyed or otherwise dealt with as the Minister may
direct.”’.

17. Section 20 (1) of the principal Act is hereby amended by
the substitution in paragraphs (a) and (d) for the words *‘farming
requisite’” of the words ‘“fertilizer, farm feed, agricultural remedy
or stock remedy’’.

18. The following section is hereby substituted for section 21 of
the principal Act:
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as‘:‘.‘“enfoed }’y **Special 21. It shall be a sufficient .defence for a person

Act 28 of 1060 g:sf:“:fe in charged with the sale of any fertilizer, farm feed,

and section 12 of  prosecutions. agricultural remedy or stock remedy in contravention

Act 60 of 1970. of section 7 (1) (d) if he proves to the satisfaction of

the court—
(a) that he . purchased such fertilizer, farm feed,
agricultural remedy -or stock:-remedy under a
. registered .name or mark as being the same in all
respects as the article which he purported to sell;
_ (b) that he had no reason to believe at the time of the
- sale thatit was in any rcspect different from such
article;
(c) that he sold it in the ongma] container and in the
state in which it-was when he purchased it; and

(d) that the container thereof complied with the
prescribed - requirements and was sealed and

- labelled or midrked in the prcscnbed manner with

: ~'the prescribed pamculars

19. Section 22 (1) of the principaz-Aét is-‘hereby amended by

Amendment of

ffcctﬁgg gg 109f47 the substitution- for the :words “‘farming requisite®” of the words
as amended by ““fertilizer, farm feed, agricultural remedy or stock remedy’’.
section 41 of ‘ : e

Act 28 of 1961.

Amendment of

20. Section 23 of the principal Act is hereby amended—

Z??é’é' 2? 1°9f47 _ {a) by the substitition for paragraph (b) of subsection (1) of
as amended by the following paragraph:

section 42 of “(b) prescribing the description and conditions under
Act 28 of 1961, which any substance may’ be registered, imported

Act 60 of 1970

and section 16 of

Act 13 of 1975.

: (b)

(c)

(d)

{e)
@

or sold as a’ ferullzer, farm~ feed, agricultural
remedy or stock remedy under any particular name
or mark;’’; |

by the substitution’ for paragraph (e) of subsection (1) of

the following paragraph: =

“(e) prescribing the composmon efficacy, chemical,
. physical or other property required in respect of
any substance in order that it may be imported, sold
or registered as a fertilizer, farm feed, agrlcultural
remedy or stock remedy, as the case may be;”’

by the substitution for paragraph (g) of subsection ( 1) of

the following paragraph:

*“(g) prescribing requirements as to the mass and volume

. and containers in which fertilizers, farm feeds,

“agricultural remedies or stock remedies shall be

. packed, the manner in which they.shall be packed
into such containers, the. manner in which such
"containers shall be sealed and labelled or marked
‘and the particulars whlch- shall appear on such
labels and contamers, ;

by the insertion in subsection (1) after paragraph (h) of

“the followmg paragraph:

““(hA) prescribing the requirements with which any estab-
lishment shall comply, the practices which shall be
followed in the operation of any undertaking at any
establishment, the facilities which shall be available
at any estabhshment and the records to be kept and
the information to be furnished in respect of any
establishment and the operatlon of any undertaking
at any establishment;”’;

by the deletion of paragraph (JA) of subsection (1); and

by the substitution for subsection (2) of the following

.subsection:

‘‘(2) Different regulations may be made under this
section in respect of different classes or kinds of
fertilizers, farm feeds, agricultural remedies and stock
remedies, and in respect of different kinds of establish-
ments and different classes or groups of persons.”.
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Insertion of 21, The’ followmg section is hereby mserted in the principal Act
section 23A in after section 23:

Act 36 of 1947.
: : *'Limitation 23A. Except where it is. expressly otherwise

of liabili-  provided for in this Act, no compensation shall be
W . payable by the State, the Minister or the registrar in
~ respect of any act done in good faith under this Act.”

'flfsttiil:llg%f} of 22, The following long title is hereby substituted for the long
Ace36 of 1947, title of the principal Act:

“ACT

"To prov1de for the appointment of a Registrar of
Fertilizers, Farm Feeds, Agricuitural Remedies and Stock
Remedies; for .the registration of fertilizers, farm feeds,
agricultural remedies and stock remedies; to regulate or
prohibit the importation, sale, acquisition, disposal or use of
fertilizers, . farm. feeds, .agricultural remedies and stock
remedies; to provide for the designation of technical adv1sers
and analysts; and to provide for matters incidental thereto.”’

Short title and 23. (1) This 'Act ‘shall be callé'd the Fertilizers, Farm Feeds,
commencement. Agricultural Remedies and Stock Remedies Amendment Act,
o ‘ 19‘77 and shall come into operation on a date to be fixed by the
- State President by proc]amatlon in the Gagerte.
(2) Different dates may in terms of subsection (1) be fixed in
respect of different provisions of this Act.



