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INCOME TAX ACT, 1984 Act No. 121, 1984 

GENERAL EXPLANATORY NOTE: 

[ ] Words in boldtype in square brackets indicate omissions from 
existing enactments. 

Words underlined with solid line indicate insertions in existing 
enactments. 

ACT 
To fix the rates of normal tax payable by persons other than com

panies in respect of taxable incomes for the years of assess
ment ending on 28 February 1985 and 30 June 1985, and by 
companies in rtspect of taxable incomes for years of assess
ment ending during the period of 12 months ending on 31 
March 1985; to amend the Income Tax Act, 1962; to amend 
the Finance and Financial Adjustments Acts Consolidation 
Act, 1977, so as to delete an exemption from income tax in 
respect of certain housing benefits; to amend the Judges' Re
muneration Act, 1978, so as to delete an exemption from in· 
come tax in respect of certain allowances; to repeal section 
61 of the Income Tax Act, 1983; and to provide for inciden
tal matters. 

(Afrikaans text signed by the State President.) 
(Assented to 12 July 1984.) 

BE IT ENACTED by the State President and the House of 
Assembly of the Republic of South Africa, as follows:-

1. The rates of normal tax to be levied in terms of section 5 Ratesof 
(2) of the Income Tax Act, 1962 (Act No. 58 of 1962), herein- normal tax. 

5 after referred to as the principal Act, in respect of-
( a) the taxable income of any person other than a company 

for the year of assessment ending 28 February 1985 or 
30 June 1985; and 

(b) the taxable income of any company for any year of as-
10 sessment ending during the period of 12 months ending 

on 31 March 1985, 

15 

20 

25 

shalt be as set forth in Schedule 1 to this Act. 

2. (1) Section 1 of the principal Act is hereby amended- Amendment of 
(a) by the insertion after the definition of "child" of the section 1 of 

following definition: . Act 58 of 1962, 
as amended by 

'"close corporation' means a close corporation within section 3 of 
the meaning of the Close Corporations Act, 1984 Act .90of1962, 

, - sechon 1 of 
, (Act No. 69 of 1984); ; · Act 6of 1963, 

(b) by the substitution for paragraph (a) of the definition of ~cti~;4fof 
63 "company" of the following paragraph: ct. 0 19 • 

, ( ) . • . ( nthPr section 4 of • a any assoctatlon, corporation or company ~ Act 90 of 1964, 
than a close corporation) incorporated or deemed Asecti

8
o
8
n5fof

65 
b . d b d I . f ct o 19 , to e mcorporate y or un er any aw tn orce or sections of 

previously in force in the Republic or in any part Act.55 of 1966, 
thereof, or any body corporate formed or estab· sect10n 5 of 
lished or deemed to be formed or established by or Act.95 of 1967• , sectiOn 5 of 
under any such law; or ; Act 76 of 1968, 

section 6 of 
Act 89 of 1969, 
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(c) by the substitution for paragraph (d) of the definition section6of 
of "company" of the following paragraph: Act.S2 of 1970, 

".fd) · · ( b · · · f. d sect1on 4 of \' any assoctatlon not emg an assoctatmn re erre Act 88 of 1971 
to in paragraph (a) ~ or an association to section4of ' 

which the provisions of [paragraph· (e) of subsec· A~.90 ~f 1F2• 
tion (1) of section ten] section 10 (1) (el apply) ~~t1grof~973, 
formed in the Republic to serve a specified pur- section 4 of 
pose, beneficial to the public or a section of the Act.8S of 1974, 

bl
. , section 4 of 

pu tc; or ; · . Act 69 of 1975 
(d) by the addition at the end of subparagraph (ii) of para- section 4 of ' 

graph (e) of the definition of "company" of the word Act_103 of 1976, 
"or" and by the addition to the said definition of the section 4 of 

· ' . Act 113 of 1977, 
followmg paragraph: section 3 of 

"CD a close corporation;"; Act_101 of 1978, 

(e) by t~~ insertion aft.er the d~~nition of "domestic com- ~~:1f3/o~\979, 
pany of the followmg defimhon: . section 2 of 
"'entertainment ex enditure' means ex enditure in- Act 104 of 1980, 

~urred.in prov}di~~ hospitality of any ~ind, in.c!ud- ~~i%;r~~81, 
mg, wtthout hmttmg the scope of thts defimtton, section 3of 
expenditure incurred in providing or supplying- Act 91 of 1982, 
(a) food, drink or accommodation; or section 2 of 

(b) · k h · 1' Act 94 of 1983 any ttc et or vouc er enttt mg any person to an&section 1 of 
admission to any theatre, exhibition or club or Act~ of 1984. 
to attend any show, display or performance or 
to use or enjoy any sporting, recreational or 
other facility; or 

(c) any gift of goods intended for the personal use 
or enjoyment of any person; or 

(d) any travel facility; or 
(e) any voucher entitling the recipient or any 

holder thereof to exchange it for food, drink 
or accommodation or any such ticket, vouch
er, gift or travel facility. 

and expenditure which is incidental to or is in
curred in connection with the provision or supply 
of any such hospitality, food, drink, accommoda
tion, ticket, voucher, gift or travel facility, but ex
cluding such expenditure in respect of hospitality 
as is referred io in section 8 (1) (d);"; 

(f) by the substitution for paragraph (c) of the definition of 
"gross income" of the following paragraph: 

"(c) any amount, including any voluntary award, re
. ceived or accrued in respect of services rendered 

or to be rendered or an amount other than an 
amount referred to in section 8 (1)) received or 
accrued in respect of or by virtue of any employ
ment or the holding of any office: Provided that-
(i) the provisions of this paragraph shall not ap

ply in respect of any benefit or advantage in 
respect of which the provisions of paragraph 
(i) apply; 

(ii) any amount received by or accrued to or for 
the benefit of any person in respect of services 
rendered or to be rendered by any other per
son shall for the purposes of this definition be 
deemed to have been received by or to have 
accrued to the said other person; 

(iii) subject to the. provisions of paragraphs (iv) 
and (vi) of this proviso, any amount received 
by or accrued to any employee or the holder 
of any office by way of an allowance or ad
vance granted by his principal (being his em
ployer or the authority, company, body or 
other organization in relation to which such 
office is held) in order that such allowance ot 
advance may in whole or in part be utilized for 
the purpose of defraying entertainment expen
diture incurred or to be incurred, shall for th 
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purposes of this paragraph be deemed to have 
been received by or to have accrued to such 
employee or office holder, as the case may be, 
in respect of services rendered or to be ren
dered by him; 

(iv) paragraph (iii) of this proviso shall not apply 
in respect of any portion of any allowance or 
advance referred to in that paragraph as the 
Commissioner is satisfied does not relate to 
entertainment expenditure; 

(v) any decision of the Commissioner under para
graph (iv) shall be subject to objection and 
appeal; 

(vi) the provisions of paragraph (iii) of this proviso 
shall not apply in respect of any amount re
ceived by or accrued to any employee or office 
holder to the extent to which such amount is 
an advance for, or a reimbursement of, enter-

. tainment expenditure actually incurred or to 
be incurred during the year of assessment by 
the employee or office holder on the instruc
tion of his aforesaid principal in entertaining 
persons on behalf of such principal, provided 
the employee or office holder has produced 
proof to the said principal that such expendi
ture was incurred as aforesaid and has ac
counted to him for such expenditure;"; 

(g) by the substitution for paragraph (i) of the said defini
tion of the following paragraph: 

30 "(i) . the cash equivalent, as determined under the pro-
visions of the Seventh Schedule, of the value dur
ing the year of assessment [of any quarters or 
board or residence or] of any [other] benefit or ad
vantage granted in respect of employment or to 

35 the holder of any office, being a taxable benefit as 
defined in the said Schedule, [including] and any 
amout required to be included in the taxpayer's in
come under section SA;"; 

(h) by the insertion after the definition of "prescribed" of 
40 the following definition: 

" 'prescribed rate', in relation to any interest payable 
in terms of this Act, means a rate of 15 per cent per an
num or such other rate as the Minister of Finance may 
from time to time fix by notice in the Gazette;"; 

45 (i) by the substitution for paragraph (a) of the definition of 
"retirement-funding employment" of the following 
paragraph: 

"(a) in relation to any employee or the holder of an 
office (including a member of a body of persons 

50 whether or not established by or in terms of any 
law), [the employment of such employee or the 
holding of such office, as the case may be, ill~ 
(i) in the case of such employee, [he] derives in 

respect of [such] his employment any income 
55 constituting remu;ation as defined in para

graph 1 of the Fourth Schedule (but leaving 
out of account the provisions of paragraph (iv) 
of that definition) and is a member of or, as 
an employee, contributes to a pension fund or 

60 provident fund established for the benefit of 
employees of the employer from whom such 
income is derived; or 

No.9379 7 

Act No. 121, 1984 



GOVERNMENT GAZE1TE, 22 AUGUST 1984 No.9379 9 

5 

10 

15 

20 

25 

30 

35 

40 

45 

50 

55 

INCOMETAXACf, 1984 

(ii) in the case of such holder of an office, [he] de
rives in respect of his office any income by 
way of salary, emoluments, fees or other re
muneration and is, as respects such office, a 
member of or contributes to a pension fund or 
provident fund established-
(aa) by law or for the benefit of holders of 

offices; or 
(bb)for the benefit of employees of the person 

from whom such income is derived, [or] 
the employment of such employee or the holding 
of such office, as the case may be, as respects that 
part of his said income as is taken into account in 
the determination of the contributions made by 
him or on his behalf to such pension fund or provi
dent fund; or"; and 

Act No. 121, 1984 

(j) by the addition at the end pf paragraph (b) of the de
finition of "shareholder" of the word "or" and by the 
addition to that defintion of the following paragraph: 

"(c) in relation to any close corporation, means a mem
. ber of such corporation;''. 

(2) The amendment effected by subsection (1) (h) shall take 
effect on 1 September 1984. 

3. Section 5 of the principal Act is hereby amended-
(a) by the substitution in subsection (10) for the formula 

Amendment of 
section 5 of 

(b) 
(c) 

"Y = (A - D x B)" + D" . 
B-C 

Act 58 of 1962, 
as substituted by 
section 2 of 
Act6of 1963 
and amended by 
section 5 of of the formula 

A Act 90 of 1964, 
"Y = --- X B" · section6of 

B - C ' Act88of 1965, 
section 7 of by the deletion of paragraph (e) of subsection (10); and Acts5 of 1966, 

by the substitution for the provisos to subsection (10) section 6 of 
of the following proviso: Act 95 of 1967, 
"Provided that in no case shall the amount of normal section 6 of 
tax so payable be Jess than the amount of normal tax Act_77 of 1968• . . sectton 7 of 
wh1ch would be chargeable at the relevant rate fixed m Act 89 of 1969 
terms of subsection (2) in respect of the first rand of section 7 of ' 
taxable income, [less an amount equal to 2 per cent Act_52 of \970, 
where the taxpayer is a married person or 2,4 per cent ~~~~;~f~97l 
where he is not a married person of so much of the tax- section 5 of ' 
payer's taxable income for the said year as exceeds Act 90 of 1972, 

· R6 000] and nothing in this section contained shall be section 5 of 
construed as relieving any person from liability for tax- Ac~.65 ~f 1j73• 
ation under this Act upon any portion of his taxable in- ~~t

1

~03 0~ 1976, 
come [Provided further that the preceding provisions of section 5 of 
this subsection shall not apply if the normal tax charge- Act .113 of 1977, 
able in the case of the taxpayer in respect of the said ~~;~~olo'ff1980 
year has been determined under the provisions of para· section 4 of ' 
graph 19 of the First Schedule].". Act 96 of 1981, 

section 4 of 
Act 91 of 1982 
and section 3 of 
Act 94 of 1983. 

4. Section 6 of the principal Act is hereby amended-
( a) by the substitution in paragraph (a) of subsection (2) 

for the expression "R320" of the expression "R460"; 
and 

Amendment of 
section 6 of 

(b) by the substitution in paragraph (b) of subsection (2) 
for the expression "R240" ofthe expression "R380". 

Act 58 of 1962, 
as inserted by 
section 5 of 
Act 104 of 1980 
and amended by 
section 5 of 
Act 96 of 1981, 
section 5 of 
Act 91 of 1982 
and section 4 of 
Act 94 of 1983. 
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5. {1) Section 8 of the principal Act is hereby amended- Amendment of 
(a) by the substitution for subsection {1) of the following section 8 of 

subsection: Act 58 or 1962, 
as amended by 

"(1) (a) So much of any amount which has been paid section6of 

5 by any person as an allowance or advance to a di- Act 90 of 1962, 
h ld f ffi section 6 of rector, o er o any o ce, manager, employee or Act90of 1964 

other person in respect of~ expenses of any tra- section 9 of ' 

veiling [entertainment] on business or of any other Act.88 of 1965• 
section 10 of 

service or an ex enses incurred b reason of the Act 55 of 1966, 

10 holding of any office (excluding any allowance or section 10 or 
d . I d d . h . f h . . Act 89 of 1969, a vance me u e m t e gross mcome o t e rectpt- section 6 of 

ent under the provisions of paragraph (iii) of the Act.90 of 1972, 
proviso to paragraph (c) of the definition of 'gross section 8 of 
income' in section 1) as the Commissioner is not Act.85 of 1974• section 7 of 

15 satisfied was actually expended by the'recipient on Act.69of 1975, 
such travelling [or entertainment] or in the per- sectiOn 7 of 
f f h · b f h d Act 113 of 1977 onnance o sue servrce, or y reason o t e u- and section 8 of 

ties attendant upon his office, shall be deemed to Act 94 of 1983. 

be part of the taxable income of the recipient. 

20 (b) For the purposes of paragraph (a)-
any allowance or advance in respect of trans
port expenses shall, to the extent to which 
such allowance or advance has been expended 
by the recipient on private travelling (includ-

25 ing travelling between his place of residence 
and his place of employment or business or 
any other travelling done for his private or 
domestic purposes), be deemed not to have 
been actually expended on travelling on busi-

30 ness: Provided that-
(aa) the portion of such allowance or advance 

(other than an allowance or advance re
ferred to in section 10 (1) (nD)) which is 
in respect of the year of assessment end-

35 ing on 28 February 1986 to be accounted 
for under paragraph (a) shall be 50 per 
cent of the full amount as determined 
under that paragraph, before the applica
tion of this proviso; 

40 (bb)the provisions of paragraph (aa) of this 
proviso shall not apply in respect of an 
portion of any allowance or advance 
which the Commissioner is satisfied is ex
cessive having regard to similar allow-

45 ances granted by the employer or princi
pal concerned to the said recipient or to 
other persons during the years of assess
ment ended or ending on or before 28 
February 1985; 

50 (ii) subject to the provisions of subparagraph (iii), 
where such allowance or advance has been 
paid to the recipient in order that it may be 
utilized for defraying expenditure in respect of 
any motor vehicle used by the recipient, the 

55 portion of the allowance expended by the re
cipient during the year of assessment for busi
ness purposes shall, unless an acceptable cal
culation based on accurate data is furnished 
by the recipient, be deemed to be an amount 

60 calculated by applying the rate per kilometre 
fixed by . the Minister of Finance by notice in 
the Gazette for the category of vehicle used, 
on a distance travelled during the said year for 
business purposes (other than private travel-

65 ling as contemplated in subparagraph (i)): 
Provided that-
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(aa) the recipient shall, unless the contrary ap
pears, be deemed to have used the 
vehicle during such year for such private 
travelling over a distance of 10 000 kilo-

S metres or such shorter distance as is 
shown by the taxpayer to have been actu
ally covered during such year as afore
said; 

(bb) where the vehicle has been used during a 
10 period in such year which is less than the 

full period of such year, the reference in 
paragraph (aa) of this proviso to a dis
tance of 10 000 kilometres shall be con
strued as a reference to a distance which 

15 bears to 10 000 kilometres the same ratio 
as the period of use bears to 12 months; 

(iii) where such allowance or advance is based on 
the actual distance travelled by the recipient 
in using a motor vehicle on business ( exclud
ing the said private travelling), or such actual 

20 distance is proved to the satisfaction of the 
Commissioner to have been travelled by the 
recipient, the amount expended by the recipi
ent on such business travelling shall, unless 
the . contrary appears, be deemed to be an 

25 amount determined on such actual distance at 
the rate per kilometre fixed by the Minister of 
Finance by notice in the Gazette for the 
category of vehicle used. 

(c) Where any allowance is given to the holder of any 
30 office or to any employee for expenses incurred or 

to be incurred in respect of personal subsistence 
and incidental costs while such office holder or em
ployee is by reason of the duties of his office or 
employment obJiged to spend at least one night 

35 away from his usual place of residence, so much of 
such allowance as, together with any amounts ex
pended by the employer in respect of any of the 
said costs (other than the cost of accommodation), 
does not exceed an amount calculated at the rate 

40 of RlOO for each day or part of a day in the period 
during which he is so absent if the allowance is 
given to him to defray the cost of accommodation 
(other than accommodation supplied by the em
ployer) as well as meals and other incidental costs, 

45 or, in any other case, RSO per day for each day or 
part of a day in · the said period, shall be deemed 
for the purposes of paragraph (a) to have been ac
tually expended by him in respect of the said ex
penses: Provided that the provisions of this para-

50 graph shall not apply if such office holder or 
employee proves that the expenses so incurred by 
him exceed the amount so calculated. 

(d) Any allowance granted to the holder of any public 
office contemplated in paragraph (e) to enable him 

55 to defray expenditure incurred by him in connec
tion with such office shall for the purposes of para· 
graph (a) be deemed to have been so expended by 
him to the extent that expenditure relevant to such 
allowance has actually been incurred by him for 

60 the purposes of his office in respect of- · 
(i) secretarial services, duplicating services, sta

tionery, postage, telephone calls, the hire of. 

. No. 9379 13 
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·office accommodation and the maintenance of 
such accommodation; 

(ii) travelling; 
(iii) hospitality extended at any official or civic 

5 function which the holder of such office is by 
reason of the nature of such office normally 
expected to arrange; 

(iv) hospitality of a casual nature: Provided that 
the expenditure qualifying under this subpara-

10 graph in any year of assessment shall not ex
ceed the Jesser of an amount equal to 5 per 
cent of the sum of the amounts derived by the 
said holder during the said year by way of 
such allowance and ·any remuneration in re-

15 spect of such office or R2 500; 
(v) subsistence and incidental costs incurred in 

the circumstances contemplated in paragraph 
. (c). 

(e) For the purposes of paragraph (d) the holder of a 
20 public office includes-

(i) the State President, a Minister or Deputy 
Minister of the Republic, a member of Par
liament. a member of the President's Coun
cil, the administrator of a province or any 

25 member of the executive committee of a pro
vince; 

(ii) any member of any institution or body con
templated in section 84 (1) (f) of the Republic 
of South Africa Constitution . Act, 1961 (Act 

30 No. 32 of 1961); .and 
(iii) a person occupying the office of president, 

chairman or chief executive officer of any non
profitmaking organization shown to the satis
faction of the Commissioner to be organized 

35 on a national or regional basis to represent 
persons with common interests and the funds 
of which are derived wholly or mainly from 
subscriptions of members or donations from 
the general public."; 

40 (b) by the substitution for paragraph (a) of subsection (4) 
of the following paragraph: 

"(a) Thereshall be included in the taxpayer's income 
all amounts allowed to be deducted or set off 
under the provisions of sections 11 to 20, inclusive, 

45 section 240 and section 27 (2) (b) and (d) of .this 
Act, except section 11 (k), (p) and (q), section 
11quin, section 12 (2) or section 12 (2) as applied 
by section 12 (3), section 12A (3), section 13 (5), 
or section .13 (5) as applied by section 13 (8), or 

50 section 13bis (7), or section 15 (a), or section 15A, 
or under the corresponding provisions of any pre
vious Income Tax Act, whether in the current or 
any previous year of assessment which have been 
recovered or recouped during the current year of 

55 assessment."; 
(c) by the substitution for subparagraph (ii) of paragraph 

(bA) of subsection (5) of the following subparagraph: 
"(ii) in the case of a lease entered into on or after 1 

September 1983, without the payment of any rent-
60 al or other consideration or subject to the payment 

of any consideration which is nominal in relation 
to the fair market value of the property,"; 

(d) by the substitution for subparagraph (ii) of paragraph 
(bB) of subsection (5) of the following subparagraph: 

65 "(ii) the former lessor of the property in question, or 
the owner thereof, as the case may be, shall, un
less and until the contrary is proved, be deemed to 
have consented to the former lessee using, enjoy-

No. 9379 15 
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ing or dealing with the property as contemplated in· 
·;· _ the said paragraph if, · at the end of a period ~of 

. three months reckoned after the ·date on which the 
: . :' .lease in question terminated, the:former lessor has · 

5 ' . not instituted proceedings. to compel the former .. 
• :lessee to return the property to the· former ' lessor 
• ' or to 'relinquish possession· thereof or to 'dispose 

·thereof in:acc6rdance-viith the terms of the lease: 
· -,-Provided that if such lease terminated on or before · 

10 · · · ·' · ·" · 31 December 1983 the said period of three months 

15 

. 20: 

25 

30 

~ · .: 'shall be reckoned from that date;";and . · ' . . 
•.· (e) . by the.addition to paragraph (bB) of subse~tfon· (5) of . 
. . , , . the· following subparagraphs: · . . · · · . .·-. · · . _ . 

. "(iv) if after the termination of a lease referred to in the 
said paragraph (bA) the former lessee is required 

. to pay a consideration in respect of his right to use' 
. ·enjoy or deal with the .property)n question .but 

ceases to pay such consideration or; in. the case o 
'r . a lease referred to in subparagraph (ii) .of the said 
,,,~_paragraph (bA), pays a_ consideration in respect' o 
.... such right which is nominal iQ relation to the fai 

., . market value .of the P.~operty,, the saidlease;shall 
., be deemed to have been terminated. on the dat 

. .. ; from which the former lesseeis no longer require 
· to pay such consideration or in the case of a leas 
· referred to in the said subparagraph (ii), whereaft 

, er. the consideration payable by him beco111e 
. ' f! nominal as aforesaid; . ' ... · . ., • ,. .. : ' '! 

( v) . where in the circumstances contemplated • in para 
.. · graph 3B of .Schedule 4. td the. Sales Tax Act, 1978 
... , a lease is deemed to be part of . a lease which ha 

: ceas~d to exist, the leases shall be deemed to b . 
. . onelease.". · · · ' 

'. \ :: I' . 

~. ·-- · • " - J • • • • ·-·- - · • -. · • • • 

(2) The amendm~nts effectedbys~bse'ction (1) (c), (dj and 

.l ... l .. : 

.- . . 
. • ~ - '. :· · ~-· ' : . .. : : ~ ·r: 

35 (e) shall; for .the purposes of assessments under the principal 
Act, be deemed to have taken effect as from the commencement 
of years of assessment ended or ending on or after 1 'September 
1983. . ' .. . . . . . .. . . : ' . ..... ' . 

. '. ,., . -., -:-. 
- -· - ~ -·· ... 

" 
.. .. .. ) ,· . ·:. ·,. 

.. . ~ : . ' 

~ ... ' i ~ 

· , 6. Section 8B of the . principal Act is hereby amended by the Am~ndment o~ 
40 -addition at the end oLparagraph (b) ofsubsection (3).of the ~c~~~;s?1~~~ . •. 

wor_d "or" and by the _additi?n to the s~id su~sec.tio.n of. the fol- aslnse~ed by '. 
lowmg paragraphs: . . . · . section 6 of 

. 45 

50 

55 

60 

''(c) in ' respect of any amount paid or any asset distributed Act 104 of 1980. : 
- by a company to a shareholder by way of a loan or ad . · . 
vance, if- · 
. (i) such shareholder is a full-time , employee of th 

company; • . . . . · . _. , . , . . ~ · , 
(ii) such loan or advance is made 'to the shareholder i 

his capacity as an employee ~ urider a housin 
scheme , applying gerie"rally to. employees of th 

. , . . company who are not shareholders ·of, the., com 
'· · pan.y; and · . · . . · . . . ·· . . . _· . . ' 

J ~ . : 

(iii) by reason of , the . payment of :such .amount or th 
. · distribution of such assetthe shareholder has de 

· :· · , rived any taxable benefit contemplated in the Se 
. : venth Schedule and the cash equivalent of sue 

· . .. . : taxable benefit is to be included in his gross in 
. . come .under the provisions of paragraph (i) of th 

definition of "gross income" in section 1; or 
(d) to any amount paid or asset distributed by a close cor 

. poration.". : · · · ·. .· ·: ' 
.- • r • 

.. . · ... , · 

.. ,_ . 

,; . 

. . ' 
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, 7. Section 8C of the principal Act is hereby amended by the Amendment ~f· · 
substitution in subsection (1) for the words preceding paragraph section 8C of 
(a) of the following'words: , · ': . · · , · . Ac.t .58 or 1962, ._ 

' · as mserted by 
"Where on or after 2 October 1981 any person (other than section 7 of 

5 a company), hereinafter referred to as the seller, has dis- Act 96 of 1981. 
posed of any share, or interest in any share, in a private 
company (other than a member's interest in a close corpor-
ation), to any other person for a consideration exceeding in 

. . · · ~ t~e c9st to the seller._of s,uch share or i~terest (or, if 
10 ·. '· · such share or interest was acquired by the seller for no con

. · · sideration, the market value thereof at the time of acquisi-_ 
tion), the said consideration.· shall, to the extent that_ the. 

: , 

value thereof exceeds the said cost or market value, as the 
, case may be, and to the extent that such excess does not ex-

15 · ·~· ceed an amount equal to' so Ji:luch of the company's profits 
.. and reserves (including any amount deemed in terms of the 

20 

definition of 'dividend'· in section' 1 to be a profit available 
·for disti'ibution) as the Commissiolleiis satisfied could, im
mediately before the . transaction for' the disposal of such 
share or interest by the seller took effect, have been distrib-
uted by the company arid have accrued to the seller by way 
'of a· dividend, be deemed to be a dividend.,~eceived by or 
accrued to the seller at the said time, if..,.,..~\ · · . 

. . . ·-- . • · - t _; . 

. ;,. : 

· 8. Section 80 of the principal Act is hereby amended by the Amendment of 
25 substitution for the words preceding paragraph (a) of the follow- section SD of 

ing words: . . . · -·. , . Ac.t 58 of 1962, 
"For the purposes of this Part where the trading stock held as ·~serted by 

- · ' . . secllon 7 of 
'-_by. any_ person on or after 2 October-1981 mcludes or con- Act96of1981.. 

sists of any share, or any interest in any share, in a private · 
: 30 company (other than a close corporation), there shall be in-. 

eluded in the income derived by such person-" . 
.- ' -, 

· 9. Section 9 of the princip-al Act is hereby amended by the ad- A~7ndment of 

dition in subsection (1) of the following further proviso to p~~a~ ~~~~f~ :f~~62, 
graph(e): . :- :.:, asamendedby 

35 :, ·"Provided further that nothiri in this' ara ra h shall be section 7 of 
. d · · 1· b'l' f · d h' A Act90of1962, construe. as tmposmg . ta ttty- or taxation un er t ts ct section 6 of 

upon any payment made to any person who is employed by Act 72 of 1963, 
the ·Government, iriduding the South' African Transport section 7 of 

· · · Services, and is stationed outside the Republic, by way of Act.90 o
9
f 1f964, 

_40 an allowanc~ for the purpose of' meeting expenditure in- ~~:~~;of ~967 

45' 

50 

curred by such person in coimection' with his official duties section 12 of ' 
outside the Republic;" .' · · · Act 89 of 1969, 

section 6 of 
Act 65 of 1973, 
section 9 of 
Act 85 of 1974 

_i. 
and section 8 of 
Act 103 of 1976. 

10: (1) Section 10 of the principal Act is hereby amended- Am~ndment of 

.. (a) by the substitu!~o~ in paragr~~h (aro!;subsection (1) ~~:~f~~~1~~2; 
!~r the wo;ds ratlway admt~tstr.~tton of the words as amended by 

South Afncan Transport Servtces ; · . . section 8 of 
(b) by the substitution for subparagraph (i) of paragraph Act.90 of 1962, 

,(c~ ofsubsectio~ (1) ofthe followit:tg subparagraph: ~~:~~;Jf~~63, 
·· (t) the salary .and emoluments ·payable to the State section8of 

· President· and the Vice State President in respect Act 90 of 1964, 

· .. • . . 

of the holding of theit offices under the Republic section 10 of · 
-::-~~:--:-::-..~:"-~~~~-:--~~--:=-:-~•--:-:- Act 88 of 1965, 
of. South Africa Constitution Act, 1961 (Act No. section 11 of 

· 32of1961)·"· , . ·. .. Act.55of1966, 
=---=--~-' ' .. ' · ·'• .· sechon 10of 

(c) by the substitution. in paragraph (h) of subsection (1) Act 95 of 1967, 
. 55 •" for ._ the words following upon subparagraph (ii) and section 8 of 

.preceding the proviso of the following words: ·. . Act_76 of 1968, 
' "f · · k · · c· 1 d' T B'll) sec1ton l3of · rom stoc or secuntJes me u mg reasury t s Act 89 of 1969 · 

· issued by the Government [or any colony included section 9 of ' 
· Act 52 of 1970, 
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in . the ·Republic] including · the South African 
Transport Services,, o~ any local authority within 
the Republic or the Electricity Supply Commission 
or the ~outh African Bwadcasting Corporation:"; 

Act No:121~ 1984 

section 7 of 
Act 90 of 1972, 
section 7 of 
Act 65 of 1973, 
section 10 of 
Act 85 of 1974, 

, .. . . . · · . . · section 8 of 
5 • . . (d) by the addition~ to th~ proviso to subparagraph (i) of Act _69 ~flrs· 

paragraph (k) of subsection (1) of the following para- ~~:·f~3 0~ 1976, 
t: graph:· . , ·. • · · '··; · section 8 cif · 

', "(ee) to dividends received by or accrued to any com- Act 113 of 1977, 

h . h d · · . f h f section4of pany w 1c unng any portion o t e year o as- Act 101 of 1978; 

10 "· · · ' sessment is a close corporation;"; section? of 
• · · · ·· Act 104 of 1979, 

15 

. .. . · , . . . section 7 of · 
(e): by the insertion after the said paragraph (k) of the fol- Act 104 of 1980, 
, ,lowing paragraph: , : , . , . , . . . , . section 8fof 

"(kA)any dividend distributed by· a company during the Act.960 1981, · · section 6 of 
specified period of that company in relation to a Act_91 of 1982 and 
- f d · · f h' h h sectton 9 of year o assessment unng any port ton o w tc t e Act 94 of 1983. 

company was a close corporation;"; 

, .. (f) · by the insertion after.paragraph (nA) of subsection (1) 

r 
20 

; 

25 

. . ~ . 
30' 

·,of the following paragraphs: . 
" nB an benefit or advanta e · accruin to an em

ployee (as defined in paragraph l of the Seventh 
Schedule) by reason of the fact that his employer 

· - · (as defined in the said paragraph), has, in conse
quence of the transfer of the employee from one 

, '·:place of employment . to another phice of employ
ment or the· appointment of the employee as an 
employee of the employer or the termination of 
the employee's employment; borne the expense-
. (i) of transporting such employee, members of his 

household arid the personal goods and posses

:·j .' ;f.; · .. !_·: 
. sions of himself and the members of his house
' 'hold from his previous place'of residence to his 

•·.· ·' . . new.placeobesic;lence;or.; ··;_ . 

35 
,I , ' 

40 

- ~-~ 

45 ' 
. ' .' ~. 

50. 

. , _. _ 

60 

I ' 

)' ; 

(ii) incurred by the employee in settling in perma
nent residential accommodation at his new 

· place of residence; or . . ·. · · . . 
(iii) of hiring residential accommodation in an ho

tel or elsewhere for the employee or members 
. of his household during the period ending 183 

days after his transfer took effect or after he 
·took up his appoinimen~, as the case may be, 
if such residential accommodation was occu
. pied temporarily pending the obtaining of per
. manent residential accommodation; 

(nC) any benefit or . advantage accruing to any em
··• ployee, as so defined, by· way of an occasional 

grant, .contribution or other payment made by his 
. _employer, as so. defined, in· respect of the expenses 

of educating.such employee's child or children, if 
the remuneration .derived by such employee from 
his employ~r during the year, of assessment during 
which such benefit .or advantage accrues to the em
ployee does not exceed . the. amount contemplated 
in section .66 (1) (b) (i) and the aggregate of the 
values (being the amounts which would but for this 
paragraph. be included. in . the • employee's . income 

, under this .Act) of all such benefits or advantages 
•, - accruing to the employee during such year does 

not exceed R750; · . 
(nD)50 per cent of the: taxable portion of any allow~ 

ance or advance (other than any allowance or ad
;.. · vance to which the provisions of paragraph (iii) of 

.the -proviso to paragraph (c) of the definition of 

. 'gross incom~· in section 1 apply) which-
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(i) is received by or accrues to any employee, as 
so defined; or the holder of any office during 
the year of assessment ending on 28 February 
1986 for the purpose of defraying expenditure 

· 5 ·· in'curred during-that· year iri connection with 
the employment of. such .• employee or the 
holding of such office, ·as the case may be; and 

(ii) if such allowance ·or advance had been receiv
ed or had. accrued during the year of assess-

10 ' ment ending on 28 February 1985, would, by 
virtue of the provisions ·of this . Act ·or· any 
other law, not have been subject to tax, 

'such .taxable ·portion·being the amount which but 
for this paragraph would be includable in the tax-

15 · · · able ·income of such . employee or ·office holder 
· · under the provisions ofsection 8 (1) (a); 

20 

25 

30 

·, 

' -· .• ' ' f ~ ~ ' ~ 

. . . - ~ . . l 

. (nE) any .amount (including any taxable benefit deter
mined under the provisions of the Seventh Sche

... dule) received by or accrued to an employee, as so 
. ·defined,. under a share ,incentive scheme operated 

for the benefit of employees of the ,taxpayer's em
ployer, as so defined, which was derived-

.. : 

. (i) upon the, cancellation .of a transaction under 
which the ' taxpayer purchased shares under 
such scheme; or .. · , 

(ii) upon the repurchase from the taxpayer; at a: 
price not exceeding the selling pric'e to hiin, of 

. shares purchased by him under such scheme, 
·:if in consequence of. such: cancellation or repur
. chase the taxpayer has· not received or become en
titled to receive any compensation or consideration 
other than the repayment of any portion of. the pur-
chase price actually paid by him;''; ·· · : 

.; .. 
·'> . ··. .; ... · 

.. , 

35 
(g) by the substitution for paragraph (qA) of subsection (1) 

i' •: ' of thdollowing panigtaph: . ' . _· .• . .. - . ~ . 
.... __ ,, . . . . . 

40 ·' ·; ,• 

, . 

45 ' ,, 

. 50 

55 

. 60 

"(qA) so ~uch ofany ·amount received by or accrued to 
. any person·. as is proved. to· the . satisfaction of the 
':·Commissioner to be a bona fide scholarship or bur-
. sary .• granted to ·enable or assist .. such person to 
· study at ~ recognized educational or research insti
·. tution; but excluding any scholarship or bursa 
granted by any employer (other than a recognized 

· 4 · :educational institution) or any associated institu
tion (as defined iri paragraph 1· of the Seventh 
Schedule) in ·relation to the employer, for the 
benefit of a relative of any employee of that em-

~ . ·player otherwise tharf under ·a scholarship or btir-
, · · sary ·scheme approved by ' the Commissioner for 

the purposes of this paragraph: . Provided that , a 
scheme shall not be so approved unless- · . 

··- ;: · (i) the scheme. is governed by properly defined 
·. rules; . . ; · . . · . 

(ii) the rules of the scheme provide that the Com
missioner shall be notified 'Of all amendments 

: ·' 

·. to the rules; · . 
(iii)· the Commissioner is · satisfied that the scholar

. · ' ships or . bursaries under · the scheme are 
awarded on merit or ·according to need ori the 
recommendation of.: a representative body 'of 

. . persons acting impartially; . ~ · . 
(iv) 'the scholarships or bursaries under the scheme 

. 'are awarded to : enable pupils or studeilt,s to 
study at educational institutions of a pubiLc 

' . • . • ' l· - ' - . 
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., .. , 

' v •: 

'!. 

: ·. ·.:.' 

.. . . · ' 

f ' f I 

. ... 

..... . 

,' 

.i . 
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.. 
5= 

. .. 
' . 

10 

15' 

20 

.. . . .. . character, other than primary schools, and to 
follow courses . of study specified by the said 

· :. body;· .· . · 
(v) a scholarship or bursarfawarded to a pupil to 
· ; .. attend a secondary school 'does not exceed an 
. amount of R750 per annum; . 

. ' (vi) the'childr~n of ~ll·eiriployees of the employer 
·may, depending uporl ahy objective criterion, 

. , ·,qualify for any of the scholarships or bursaries 
. that. may be available in tefmsofthe scheme; 

. (vii) ·no bursary awarded under the'scheme may be 
terminated, cancelled or withdrawn merely by 
reason of the fact that 'the services of an em

: ployee to whom the scholarshipholder or bur-
• . , sar is related have for any reason terminated: 
· , . Proyided further that . where a loan is granted by 

such' ~mployer or such assoCiated 'institution in re
lation to the employer the cash equivalent of any 

·- taxa,ble }?eflefit. fatting · _for inclusion in the em .. 
ployee's gross income. by.virtue of the provisions of 
paragraph -2. (f), read with paragraph .11,, of the 

· ~ · -: ·Seventh Schedule, shall· for ; the purpOses -of this 
. .. paragraph be deemed to be a bursary;"; and 

25 
••, ·JhLby the. addition to_paragraph(t) of s\lbsection (1) of the 

· · · followtng subparagraph: · · · · • · 
. · "(x) of the 'Development Bank of South.ern Africa es-

., _., I 

·'· . tablished on 30 June 1983;". 
. : :. ~ ' 

· • (2) :The amendment effected by subsectio~ (1) (h) shall, for 
' the purposes of assessments under the principal· Act, be deemed 

30 to have. taken effect as from the commencement·of years of as
sessment ended or ending ~n.or after:JO Jun~_1983 .. 

35 
· : ,, 

40 

45 

so 

55 

60 

('' 

•u.·(l) Sectio~ 11'of the pri~cipal A~t·is.hei:eby amended~ Amc~dmcnt of 

· (a) by the insertion after paragraph (bA) o~ the following ~~:iis ~r\~~2• 
paragraph: · as amended by 

· · "(bB)an fimince charge incurred by the taxpayefin re- section 9 of 
spect of the purchase . or contract price owing Act.90 of 1962, 

d f h . . . . . · II section 8 of 
un er an agreement · .. or t e acqUISthon, msta a- Act 72 of 1963 

.· ·:i ~ tion, · e1rection o·r constrUction of · an)' ·maChinery, section 9 of ' 
plant; .aircraft, implement, ·utensil · or article ac- Act.90 of 1964, 

qbuihr~d bfy hihm· on or afterf1h5. ~arcdh 198h~ ahnddudsed ~~:·~s ~l1~~s. ' · . y tm or t e purposes o ts tra e, w tc e uc- section 12 of 
· · tion shall be in lieu of any deduction or allowance Act 55 of 1966, 

in respect of such finance charge .which may be al- section 11 of · 
'towable under any other provision of this Act: Pro- Act.95 of 1967, 

.vided that any spch finance charge which is calcu- ~~~·~; ~f ~~68 
lated or payable :in respect of a period of more section 14 of ' 
than 12 months extending beyond the end of the Act.89of 1969, · 

Year of assessment shall for the purposes of this sccuon 10 of 
· d · . ·d f Act 52 of 1970, paragraph be deeme . to have been mcurre · rom section 10 of 

· 'daytodayduringthesaidperiod;"; '.· Act88of1971, 

(b) by.t~e substitution for par~graph (vi) of. the proviso to ~~:i~~f~~n . 
. . paragraph (e) of the followtng paragraph. · · section 9 of 

.. : "(vi) · the value of any machinery, implements, utensils Act 65 of 1973, 
: or articles used by the taxpayer for the purposes of section 12 of 

• 1 . his trade shall be reduced by the amount of any Act.85 of 1974, 

d d . h' h b d d b . sectiOn 19 of e uctton ! w tc may e rna e un er su section Act 69 of 197s . 
(1) of section 1~ or under that ·subsection as ap- section 9 of · 
plied by subsection (3) of the said section, or Act.113 of 1977, 

._,:,-

d h . d' · · · f scclton 5 of . . . · un er t e correspon mg provtsmns o any. pre- Act 101 of 1978 
vious Income Tax Act or under section 12A (2) or section 8 of. ' 

. .. under section 27 (2) (d);"; · Act 104 of 1979, 
' ·~~M8cl ·r :. 

Act 104 of 1980, 
section 9 of 
Act 96 of 1981, 

• •.f 



. ' 

GOVERNMENT GAZE'ITE, 22 AUGUST 1984 

INCOME TAXACT,l984 

(c) by the addition to the proviso to paragraph (e) of the 
following paragraph: · . 

" vii where the value of any such machinery, imple-
•, 

5 
\ 

ments, utensils and articles acquired by the tax
payer on or after 15 march 1984 is for the purposes 
of this paragraph to'be determined having regard 
to the cost of such machinery, implements, utensils 

20 

25 

and articles, such cost shall be deemed to be the 
cost which, in the opinion of the Commissioner, a 

· person would,. if he had acquix:ed such machinery, 
.·implements, , utensils· and articles under a cash 
· transaction concluded · at arm's length on the date 
., on which the transaction for the acquisition of sue~ 

machinery, implements, utensils and articles was in 
fact concluded, have incurred in respect of the di-

'. , rect. cost of the acquisition of such machinery, 
. · implements,. utensils and articles, including the di 

· rect cost of the installation or erection thereof;"; 

· (d). by the addition to the proviso to paragraph (f) of the 
following paragraph: · . 

. "(dd) the revisions of this paragra h shall not apply in 
·· relation to any such premium or consideration paid 
: ,· by the taxpayer which does not for the purposes 0 

. l this Act constitute income of the person to whom 
~ it is paid, unless such premium or consideration is 
• paid under a written agreement formally and finai
.Iy signed before .lOApril 1984 by every party to 

. .. the agreement;"; . 
. i-·1 , J ...-· 

(e) by the substitution. in paragraph (aa)of the proviso to 
30 · ·. subparagraph (ii) of paragraph· (k) for the expression 

· · -'"R1500" of the expression "R1 800"; 

· ·· ' :. (/) by the substitutio~ in 'the proviso to paragraph ( m) for 
the expression ~'R2 000" of the expression "R2 500"; · 

No. 9379 27 
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section 7 of 
Act 91 of 1982 
and section 10 of 
Act 94 of 1983. 

• • " , . • " •... . ;> · i . . . 
. (g) by the substitution· in subparagraph (bb) of paragraph 

35· . . (n) for the. expression ·"Rl 500" of the expression . 
"Rt·soo:·; .. . . . 

40 
! 

. f 

' . . 

. 50 

55 

. t· 

(h) by the insertion after p'aragraph (iii) of the proviso to 
paragraph '( o) of the following paragraph: , · ·. · 

" iiiA for the u · oses of ara ra h iii of this roviso 
th~ .actual_ cost of any machinery, implements, 
utensils 'orarticles acquired'by the taxpayer on or 
after 15 March 1984 shall be deemed to be the cost 

. of such machinery, implements, utensils or articles 
as determined under. the provisions of paragraph · 
(vii) of the proviso to paragraph (e);"; 
·, 

·(i) by th~ substitution. for p~ragraph . (u) of the follo~ing 
paragraph: . ,::· . . 

"(u) so much of the entertainment expenditure (includ- . 
' . ing club : subscriptions) [but 'not exceeding three 

hundred rand] incurred by [the] any taxpayer ~ 
'is a natunll person _during the year· of assessment 
[in respect of entertainment] · as the Commissioner 
is satisfied was' so· incurred directly in connection 
with. [his] the taxpayer's trade ,and which is not 
'such expenditure as is referred to in paragraph. (a): 
Provided that: · . 

(i) the deduction under. this panigraph shall be . 
limited to an amount equal to the lesser of
(aa) R2 500; or . 
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. .. · (bb) R30Q plus 5 per cent of so much of the~ 
· taxable income (as determined before any 
. deduction· is made under this paragraph) 

derived by the taxpayer from carrying on 
. . during the year of assessment any trade in 

connection with which such expenditure 
was incurred, as exceeds R6 000; 

.. :1 .. 

· · Q!L no· deduction ·shall . be. made under this para
.··· graph in respect of any s·uch expenditure as is 

' ' · incurred in coimeCtion 'with any employment 
. ' [profesSion, calling or occupation if the taxpay

. er derives from such employment or office or 
from carrying on' such profession, calling or ... . · .... ~ : , · occupation Income in the form of a· salary or 

15 

20 ·•· 

.25 

- ).i 

30 

35 

45 

50 

55 . 

'60 

wage or similar remuneration] or office in re
. 'spect of which the· taxpayer derives remunera
. tion as defined in paragraph 1 of the Fourth 

Schedule or any amount referred to in para~ 
graph (iv) or (vii) of that definition, unless-

. (aa) the Coriuriissioner is satisfied that such 
· . · employment [profession, calling or occu· 

pation] or office is of such a nature that 
. [the performance of] the taxpayer's duties 
[would be impeded or seriously hampered 

· if such ·expenditure were · riot· incurred] · 
·· regularly and n'ecessarily involve incur- . 

. · ring such expenditure; and · · · 
• • • 1 •.t .. , . 

(bb)the taxpayer receiyes in respect of such 
. . . expenditure a reimbursive . allowance 

which . is included in . his gross income 
'under the provisions of paragraph (iii) of 
the proviso to paragraph (c) of the defini
tion of 'gross income' in section 1; 

' (iii) where the· taipayer r~c~ive.s a rei~brir~ive' al
lowance referred to in subparagraph (bb) of 
paragraph· (ii) of this proviso in the circum
stances contemplated in that paragraph, such 
deduction shall not exceed the amount of the 
reimbursive allowance received by the taxpay
er in respect of such expenditure; · 

(iv) no deduction shall be made under this para
graph in respect of entertainment expenditure 
defrayed out of any reimbursive allowance re
lating to any employment or office referred to 
in paragraph (ii) of this proviso, if such expen
diture is incurred during the year ending on 28 
February 1986 and such expenditure has • in 
whole or in part been· allowed as a deduction 
from the taxpayer's income under paragraph 
(uA);"; and . 

(j) by the insertion ~fter ·paragraph· (u) ~f the · foll~wing 

' • . . 

paragraph: ·!· ·, · 
"(uA so much of the entertainment ex enditure includ-

ing club subscriptions but • excluding expenditure 
' referred to in paragraph (a) or (b)) incurred by an 
employee or the holder. of an office during the year 
of assessment ending 'on 28 February 1986 as the 
Commissioner is satisfied was so incurred directly 
in connection with the taxpayer's employment or 

''office and was defrayed out of an allowance or ad
vance referred to . in. paragraph (iii) of the proviso .· ,. 

No.9379 29 
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t6 paragraph' (c) of the definition of 'gross income' 
in sectiori 1: Provided that- . . . 
. (i) the. deduction under this paragraph shall be 

limited to. an amount. equal to 50 per cent of 
5 'so much ,of any similar allowance or advance 

granted to .the holder. of such employment or 
office during the year o( assessmentended on 
28 February 1985 as the Commissioner issatis
fied. w~s ,actually expended on. entertainment 

10 · · ·, during that year; ' 
'{ii) n~ deduction shall .be 'made un'de( this para-

.·: graph if, a deduction in respect of the said ex-
. . . , , penditure is ·made under paragraph (u) ;". 

(2) (a) 'The amendments effected by subsection (1) (a), (c) 
15 and (h). shall, for the purposes of assessments under the 

. principal Act, be deemed to have .taken,effect as from 
the commencement of years of assessment. ended or 

. .ending on orafter15 March 1984. . , . .. : 
(b) ··The amendment effected by subsection (1) . (d) shall, 

20 . ,',. for the, purposes of assessments under the principal 
.. -.. Act, be deemed to have taken effect" as from the com-j· . 

. . mencement of years of assessment ended or 'ending on 
· ·. . . ·or after 10 April1984. · 

12. (1) Secti,on 11bis of the principal Act .is hereby amended Amendment of 

25 by the · substitution ' for paragraph· (b). of' subsection ( 4) in the ~~~:i~;~}~i~6~. 
Afrikaans text of the. following ·paragraph: as inserted by 

.. . '.'(b) in verband met reklame of die verkryging op ander section 10of 
wyse van publisiteit in 'n uitvoerland (behalwe onkoste Act 90 of 1962 · 
op of na 1 Januarie 1984 aangegaan by die borg of be- :~~i~~~n~fc~ by 

30 · ' '' vordering van enige sport- of enige ander geleenthede Act 72 of 1963, 
·, · in 'n land be hal we 'n uitvoerland) of in verband met section 13 of . 

· . · die we'rf van bestellings in; of deelname aan handels- Act 55 of 1966, 
section 12 of tentoonstellings inuitvoerlande;". . . Act 95 of 1967, 

(2) The amendment effected· by subsection (1) shall, for the section 10 of 
35 purposes of assessments under the principal Act, be deemed to Act 76 of 1968, 

have taken effect as from the commencement of years of assess- section 15 of · 
ment ended or ending on or after.1 January 1984. · Act 

89 
of 

1969
• 

.'1. 

' . ,-

( • 1' 

,·, . 

section 11 of 
Act52of1970, 
section 9 of 
Act 90 of 1972, 
section 10 of 
Act65 of 1973, 
section 13 of 
Act 85 of 1974, 
section 10 of · 
Act 69 o£1975, 
section 10 of 
Act 103 of 1976, 
section lO of 
Act 113 of 1977, 
section lO of 
Act 96 of 1981, 
section 8 of · ' . .. 
Act 91 of 1982 
and section 11 of 
Act 94 of 1983. • 

13. (1) Section' llsept of the principal Act is hereby amend- Amendment of 
ed- · ' · · · section 11sept of 

4o (a) . by the substitution for ' subsections (3) and (4) of the ~c:;~~L;~~2by . 
following'subs~ctions, respectively: . ' · section 9 of 

· ''(3) If any taxpayer in the course of any trade (other Act 104 of 1979 · ~ · · 
than mi.ning) carried o .. n by him in ·the Republic has and amended by · 

section 11 of 
during any year of assessment incurred training ex- Act 96 of 1981 . 

45 ' penses, determined as provided in subsections (5), (6) and section 9 of 
and (7), in respect of employees employed by him for Act 91 of1982. 
the purposes of the said trade; there shall be allowed as 
· a deduction from his income for that·year of assessment 
· an allowance (to be known as the employees training 

· 50 allowance) the amount of. which shall; subject to the 
provisions of subsection (4) ; be a sum equal to-. . . . . . . 

. ..... 
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(a) 100 per cent of such training expenses incurred be
fore 1 September 1984; or 

(b) 50 per cent of such training expenses incurred on 
or after that date. 

5 (4) Where the aforesaid training expenses in whole 
or in part consist of an amount, determined to the satis
faction of the Commissioner, which represents training 
expenses incurred in respect of employees employed by 
the taxpayer for the purposes of any trade carried on 

·w by him in an economic development area and in the 
course of which a process of manufacture, or any other 
process·which in the opinion of the Commissioner is of 
a similar nature, is carried on, the employees training 
allowance in respect of the said amount shall, if the 

15 Minister of Finance, having regard to the circumstances 
of the case, so directs, be calculated at [such] the rel-
evant percentage [exceeding one hundred per cent but] 
reterred to in subsection (3) together with such further 
percentage not exceeding [one hundred and twenty-

20 five] 25 per cent, of the said amount as· the said Minis
ter may direct."; and 

(b) by the addition to subsection (5) of the following 
words: 

"but excluding any such ex enditure incurred on or 
25 after 1 · September 1984 which in the opinion of the 

Commissioner relates to the training of any such em
ployee whose remuneration (as determined in accord
ance with the definition of 'remuneration' in paragraph 
1 of the Fourth Schedule but including any amounts re-

30 ferred to in paragraphs (iv) and (vii) of that definition) 
exceeded. R15 000 during the relevant year of assess
ment of the taxpayer.". 

(2) The amendments effected by subsection (1) shall, for the 
purposes of assessments under the principal Act, be deemed to 

35 have taken effect as from the commencement of years of assess
ment ended or ending on or after 1 September 1984. 

14. (1) Section 12 of the principal Act is hereby amended- Amendment of 
(a) by the substitution in subsection (1) for the words fol- section 12 of 

40 

45 

50 

55 

60 

65 

l · h (d'l d d' h • Act 58 of 1962, owtng upon paragrap 1 an prece mg t e provtso as substituted by 
of the following words: section 15 of 

"there shall subject to the provisions of subsection Act 55 of 1966 
{7\ b.. 11 d b d d d f h · f and amended by ~ e a owe to e e ucte rom t e mcome o section 12 of 
such taxpayer for the year of . assessment during Act_52 or 1970, 
which such machinery or plant is so brought into section 11 or 

· 11 · b k th • h' Act88of1971, use an a owance, to e nown as e mac mery section 11 of 
initial allowance':"; Act 90 of 1972, 

(b) by the addition to subsection (1) of the following fur- section 12of 
ther proviso: Act.65 of 1973, 

"P 'd d f h h f h d d · h ll section 15 of rovt e urt er t at no urt er e uctton s a Act 85 of 1974, 

be allowed under this subsection in respect of used 
machinery or plant referred to in paragraph (c) or 
(d) which is· on or after 5 July 1984 brought into 
use by any person as contemplated in the said 
paragraph (c) or (d) if such machinery or plant was 
previously brought into use by him (or, where such 
person is a company, by any other company if both 
such companies are managed, controlled or owned 
by substantially the same persons) and a machine
ry initial allowance was under ·this subsection 
granted to him (or such other company) or to a 
person from whom such machinery or plant was 
hired by him (or such other company) whether in 
the current of any previous year of assessment."; 

(c) by the substitution in subsection (2) for the words fol
lowing upon paragraph (d) and preceding paragraph (i) 

- of the following words: 

section 11 of 
Act 69 of 1975, 
section 13 of 
Act 113 of 19n, 
section 6of 
Act 101 of 1978, 
section 10 of 
Act 104 of 1979, 
section 9 of 
Act 104 of 1980, 
section 12 of 
Act 96 of 1981 and 
section 11 of 
Act 91 of 1982. 
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"there shall subject to the provisions of subsection 
( 6) and (7) further be allowed to be deducted from 
the income of such taxpayer for the year of assess
ment during which such machinery or plant is so 
brought into use an allowance, to be known as the 
'machinery investment allowance', if-"; and 

(d) by the addition of the following subsecti~ns: 
"(6) Where any lessor of machinery or lant has ua-

lified for the deduction of a machinery investment al
lowance under the provisions of subsection (2) and 
such machinery or plant was first let by him on or after 
15 March 1984 and on or before 30 June 1985, the said 
allowance may, if the lessor and the lessee make writ
ten application to the Commissioner not later than six 
months after the machinery or plant is brought into use 
by the lessee or within such further period as the Com
missioner may allow, be granted to the lessee, in which 
event the allowance shall not be granted to the lessor. 

(7) Where. any machinery or plant in respect of which 
the taxpayer is entitled to any machinery initial allow
ance or machinery investment allowance is on or after 1 
April 1984 and on or before 30 June 1985 brought into 
use as contemplated in the foregoing provisions of this 
section, the amount to be deducted from his income for 
the year of assessment during which such machinery or 
plant is so brought into use shall be limited to two
thirds of such allowance and the balance of such allow
ance shall be deducted from his income for the next 
succeeding year of assessment: Provided that the pro
visions of this subsection shall not apply if, during the 
year of assessment in which such machinery or plant is 
so brought into use, the taxpayer dies or his estate is 
sequestrated or, where the taxpayer is a company, such 
company is placed in liquidation.". 

(2) (a) The amendments effected by subsection (1) (a), (c) 
and (d) shall, for the purposes of assessments under the 
principal Act, be deemed to have taken effect as from 
the commencement ·of years of assessment ended or 
ending on or after 15 March 1984. 

(b) The amendment effected by subsection (1) (b) shall, 
for the purposes of assessments under the principal 
Act, be . deemed to have taken effect as from the com
mencement of years of assessment ended or ending on 
or after 5 July. 1984. 

45 15. Section 18 of the principal Act is hereby amended by the 
substitution for paragraphs (a) and (b) of subsection (2) of the 
following paragraphs: 

"(a) where the taxpayer is entitled to a rebate under section 
6 (3) (f), such sum; or 

50 J!!l. where the taxpayer is not entitled to such rebate but is 
entitled to a rebate under section 6 (3) (e), the amount 
of [R2 000] R3 000 if he is a married person or 
[R1 500] ~if he is not a married person; or 

[(b)].(d where the taxpayer is not entitled to~ such rebate, 
55 the amount of R1 000 if he is a marrieoperson or R750 

if he is not a married person." . 

No. 9379 35 

Ad No. 12l, 1984 

Amendment of 
section 18 of 
Act 58 of 1962, . 
as inserted by 
section 12 of 
Act 104 of 1980 
and amended by 
section 15 of 
Act 96 of 1981. 

16. (1) Section 18A of the principal Act is hereby amended- Am~ndment of 
(a) by the deletion in subsection (2) of the word "and" at secuon 18A of 

Act 58 of 1962 the end of paragraph (a); • 
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(b) by the addition at the end of paragraph (b) of subsec- as i~serted by 
tion (2) of the word "and"; . . sectton IS of 

(c) by the ins~rtion after paragraph (b) of subsection (2) of ~~~i~u~~~~~· 
the followmg paragraph: . section 16 of 

"(c) to the Bible Society of South Africa incorporated Act 96 of 1981 

d · 2 f h B.bl S · f S h Af · and amended by un er section o t e 1 e oc1ety o out n- section 14 of 
ca Act, 1970 (Act No. 15 of 1970),"; Act 91 o_f 1982 

(d) b h b . . . b . (3) f h d and sectton 16 of y t e su st1tut1on m su sectton or t e wor s pre- Act 94 of 1983 
ceding paragraph (a) of the following words: · 

"Any claim for a deduction in respect of any dona-
tion under subsection (2) shall not be allowed un
~ess supported by a receipt issued (as respects a do
nation contemplated in paragraph (a) or (b) of that 
subsection) by the university, college or person in 
control of the educational fund concerned or (as 
respects a donation contemplated in paragraph (c) 
of that subsection) by the said Bible Society of 
South Africa, on which the following particulars 
are given, namely-; 

(e) by the substitution for paragraph (b) of subsection (3) 
of the following paragraph: . · 

"(b) the name of the university, college or educational 
fund which received [the) ! donation contemplated 

· in paragraph (a) of subsection (2) or, as respects a 
donation contemplated in paragraph (c) of that 
subsection, the name of the said Bible Society, to
gether with an address to which enquiries may be 
directed in conn~ction therewith;"; and 

(f) by the substitution for paragraph (e) of subsection (3) 
of the following paragraph: 

"(e) a certification to the effect that the receipt is issued 
for the purposes of section 18A of the Income Tax 
Act, 1962, and that the donation has been or will 
be used exclusively for the purposes of the univer-

. sity, college or educational fund concerned ~ 
said Bible Society.". 

(2) The amendment effected by subsection (1) shall, for the 
purposes of assessments under the principal Act, be deemed to 
have taken effect as from the commencement of years of assess
ment ended orending on or after !March 1984; 

40 17. Section 19 of the principal Act is hereby amended by the Am~ndmentof 
s~bstitution f?r subsections (2) and (3) of the following subsec- ~~:·~: ;{ 1~2• 
t10ns, respectively: as amended by 

"(2) In respect of expenditure and losses not of a capital section IS of . 
nature incurred by any person [(other than a company)] in Act.90of 1962, . 

45 the production of his income from dividends, the amounts ~ctt6n f1~~3 to be deducted under section 11 (a), (b), (i) and (j), asap- se~~io~l7of' 
plied by subsection ( 1) of this section, and the amount to be Act 88 of 1965, 
deducted under subsection (lA) of this section shall in total section 17 of 
be an amount which bears to the sum of the expenditure, Ac~.88 ~~19ll, 

50 losses and amount which but for this subsection would have ~~t·~of 1~72 
been allowed to be deducted under the said provisions the section 18 of ' 
same ratio as the amount of such dividends as calculated Act ss of 1974, 
after allowing the deduction under subsection (3) of this ~c:if~l4f~~80 
section, bears to the amount of such dividends as calculated se~tion 1~ of ' 

55 before allowing such deduction. Act 96 of 1981, 
(3) In respect of income in the form of dividends (other section IS of 

than any portion of a dividend -included in a taxpayer's in- Actd 91 0.f 19
1
8
7
2 f 

d · . SD d d .. d d ·r d . an sectton o come un er sect1on an any lVI en s re erre tom sec- Act 94 of 1983. 
tion 11 (s)) derived by any person [other than a company], 
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there shall be allowed as a deduction in the determination 
of the taxable income of [such]-
(a) any person other than a company, an amount rep-

resenting a percentage of such dividends calculated in 
accordance with the following scale: 

Where, but for the provisions of this Percentage of 
subsection, subsection (2) and section 20 aforesaid 
the taxable income of the taxpayer for the dividends to be 

year of assessment in question- deducted-

Act No. 121, 1984 

10 would not exceed R2 600 100 per cent 
Would exceed R2 600 but not R2 800 94 

" 
, 

" " 
R2800 

" 
, R3000 88 , , 

" 
, R3000 , ., R3200 82 , 

" 
" 

, R3200 , , R3400 76 , , 
15 " 

, R3400 , , R3600 70 , , 

" 
R3600 , , R3800 64 , , 

, , R3800 , , R4000 58 , 
, , R4000 , , R4200 52 , , 
, , R4200 , , R4400 46 , , 

20 " 
, R4400 , , R4600 40 , , 

, , R4600 .. . ......... 331 , ,, 
(b) any close corporation, an amount equal to one-third of 

such dividends.". 

18. Section 21quat of the principal Act is hereby amended by Am~ndment of 
25 the substitution in subsection (3) for the expression "R2 400" of sectiOn 21quat of 

th · "R3 000" Act 58 of 1962, 

30 

35 

40 

45 

50 

e expressiOn . · as inserted by 
section 17 of 
Act 65 of 1973 
and amended by 
section 22 of 
Act 85 of 1974, 
section 17 of 
Act 104 of 1980 
and section 19 of 
Act 96 of 1981. 

19. (1) Section 22 of the principal Act is hereby amended- Amendment of 
. (a) by the substitution for subsection (3) of the following section 22 of 
. subsection: · · Act58of1962, 

"(3) fnl F h f h' . h as-amended by . JEt. or t e purposes o t 1s section t e cost sections of 
price at any date of any trading stock in relation to Act.6of 1963, 
any person shall be the cost incurred by such per- section 14 of 

son, whether in the current or any previous year of ~~~i: ~f11:f4· 
ass~ssment, in acq~~ring such trading stock, plus, Act 89 of 1969, 
sub ect to the rovlslons of ara ra h b , any fur- section 20 of 
t er costs mcurre y 1m up to an me uding the Act .69 of 1975, 

sai.d ~ate in &e.tting such tradin& stock into its then ~~:~f~31~r ~~6 
extstmg cond1t1on [or] and locatiOn. and section 20 of 

(b) The further costs whicti"Tn terms of paragraph (a) Act 94 of 1983. 

are required to be included in the cost price o any 
trading stock shall be such costs as in terms of any 
generally accepted accounting practice approved 
by the Commissioner should be included in the 
valuation of such trading stock. 

(c) Where any person has in respect of trading stock 
held and not disposed of by him at the beginnin 
and end . of years of assessment which ended prio 
to the first .year of assessment of that person end
ing on or after 1 June 1984 in good faith adopted a 
basis of valuation under which the full cost of such 
trading stock as contemplated in paragraphs (a) 
and (b) has not been accounted for, the value o 
the trading stock so held and not disposed of shall 
not be varied, but such person shall, as respects . . 
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any trading stock held and not disposed of by him 
at the end of the said first year or at the beginning 
or end of each succeeding year of assessment, 
value such trading stock in accordance with the 

5 provisions of the said paragraphs. 

(d) Where the provisions of paragraph (c) are applic
able in the case of any person and the value of the 
trading stock held and not disposed of by him at 
the end of the first year of assessment referred to 

10 in paragraph (c) exceeds the value (as determined 
to the satisfaction of the Commissioner) at which 
such trading stock would have been valued on the 
basis of valuation previously , adopted by him 
(hereinafter referred to as the excess), there shall 

15 at the option of such person, be deducted from the 
value of that trading stock, as determined in 
accordance with the provisions of paragraphs (a) 
and (b), and from the value of similar trading 
stock held and not disposed of by him at the end of 

20 each of the four succeeding years of assessment 
(such succeeding years being hereinafter referred 
to as the second, third and fourth years, in chrono
logical order) an amount (not exceeding the value 
of the trading stock held and not disposed of by 

25 such person at the end of the year of assessment in 
_question) equal to--

(i) as respects trading stock held and not dispos· 
ed of atthe end of the said first year, four· 
fifths of the excess; 

30 (ii) as respects trading stock held and not dispos-
ed of at the end of the second year, three· 
fifths of the excess; 

(iii) as respects trading stock held and not dispos
ed of at the end of the third year, two-fifths of 

35 the excess; and 

(iv) as respects trading stock held and not dispos· 
ed of at the end of the fourth year, one-fifth of 
the excess: 

Provided that no· deduction shall be made under 
40 this paragraph in respect of trading stock held on 

any date on which such person has ceased to carry 
on the trade in relation to which such trading stock 
was held."; 

(b) by the deletion of subsection (3A); 

45 (c) by the addition to paragraph (a) of subsection (5) of 
the following proviso: 

- "Provided that-
(i) no application for the adoption of the said ba

sis of trading stock valuation which is made on 
50 or after 1 April 1984 shall be considered by 

the Commissioner except in respect of trading 
stock consisting of marketable securities; 

(ii) no person shall apply the said basis of trading 
stock valuation in · respect of trading stock 

55 (other than trading stock consisting of market· 
· able securities) held and not disposed of by 

him at the end of the first year of assessment 
of that person ending on or after 1 April 1984 
or at the beginning or end of any succeeding 

60 year of assessment, notwithstanding the adop· 
tion by that person of the said basis in respect 
of any earlier year of assessment."; 

No. 9379 41 

Act No. 121, 1984 
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(d) by the substitution for paragraph (b) of subsection (5) 
of the following paragr~ph: 

"(b) Where the aforesaid basis of trading stock valu
ation has been adopted by any person in respect of 
any year of assessment as contemplated in this sub
section, such basis and any conditions determined 
by the Commissioner under this subsection in re· 
lation to the adoption of the said basis shan save in 
so far as paragraph (ii) of the proviso to paragrapn 
(a) is applicable, be binding upon such person in 
respect of the said year of assessment and all sub
sequent years of assessment, and may not be va
ried by him save with the consent of the Commis
sioner and subject to such conditions as the 
Commissioner, having regard to the circumstances 
of the case, may determine, which conditions shan 
be binding upon such person for the year of assess· 
ment in respect of which the variation is made and 
all subsequent years of assessment."; and 

(e) by the addition to subsection (5) of the following para
graphs:. 

"(d) Where, at the be innin of the first ear of assess-
ment of any person ending on or after 1 April 
1984, trading stock (other than trading stock con· 
sisting of marketable securities) was held by that 
person in respect of any trade carried on by him, 

. and such trading stock was valued on the basis of 
trading stock valuation adopted by him in accord
ance with paragraph (a), and the value of such 
trading stock, as determined on the said basis, was 
less than the cost price of that trading stock, as de· 
termined under subsection (3) (a), but without ap
plying paragraph (a) of this subsection, the differ· 
ence between the said value and the said cost price 
(such difference hereinafter being referred to as 
the LIFO reserve) shall be dealt with as provided 
in paragraph (e). 

(e) Where the person referred to in paragraph (d) 
continues to carry on the trade in respect of which 
the trading stock in question was held and trading 
stock is held and not disposed of by him in respect 
of that trade at the end of the first year referred to 
in the said paragraph or at the end of any succeed· 
ing year of assessment, there shall be deducted 
from the cost price of that trading stock, as deter· 
mined in accordance with the provisions of subsec
tion (3) (a), so much of the amount of the LIFO 
reserve as does not exceed the said cost price: Pro
vided that the amount of the LIFO reserve which 
qualifies for deduction under this paragraph from 
the value of trading stock held and not disposed of 
by him at the end of any year of assessment shan 
not exceed the amount of the LIFO reserve which 
qualified for deduction under this paragraph from 
the value of trading stock held by him and not dis
posed of by him at the end of the preceding year of 
assessment of that person. 

(/) Where-
(i) prior to the date of promulgation of the In· 

come Tax Act, 1984, any commercial or in
dustrial undertaking has been acquired by one 
company from another company; 

(ii) both such companies are managed, controlled 
or owned by substantially the same persons; 

(iii) the last-mentioned company has adopted the 
basis of trading stock valuation referred to in 
paragraph (a); and 

No.9379 43 

Act No. 121, 1984 
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(iv) the trading stock relating to such undertaking 
has been acquired by the first-mentioned com
pany at a valuation made on the said basis and 
on the understanding that that company 
would continue to value its trading stock on 
the said basis, 

the Commissioner may direct that, subject to such 
conditions as he may impose, the said two com

. panies shall for the purposes of paragraphs (d) and 
(e) be regarded as being one company.". 

(2) For the purposes of assessments under the principal Act-
( a) the amendment effected by subsection (1) (a) shall be 

deemed to have applied from the commencement of 
years of assessment ended or ending on or after 1 June 
1984; 

(b) the amendment effected by subsection (1) (b) shall be 
deemed to have applied from the commencement of 
years of assessment ended or ending on or after 1 Janu
ary 1984; and 

(c) the amendments effected by subsection (1) (c) to (f), 
inclusive, shall be deemed to have applied from the 
commencement of years of assessment ended or ending 
on or after 1 April 1984. 

No. 9379 45 

Ad No. 121, 1984 

20. Section 23 of the principal Act is hereby amended- Am~ndment of 
(a) by the substitution for paragraph (d) of the following ~~:~~B ;(1~~2, 25 

paragraph: · - · as amended by 
" (d) the taxation levied on incomes and any interest section 18 of 

payable in respect of such taxation in terms of the Act65 of 1973. 

_ _ provisions of sections 89, 89bis or 89quat;"; and 
30 (b) by the addition of the following paragraph: 

"(i) entertainment expenditure incurred by a taxpayer 

35 

40 

45 

relating to any employment or office hel y tm 
in . respect of which he derives remuneration as 
defined in paragraph 1 of the Fourth Schedule or 
any amount referred to in paragraph (iv) or (vii) of 
that definition, except-
(i) such entertainment expenditure as may be de

ducted from the income of such taxpayer 
under the provisions of section 11 (u) or (uA); 
or 

(ii) in the case of an agent or representative 
whose remuneration is normally derived whol
ly or mainly in the form of commissions based 
on sales or turnover, such entertainment ex
penditure incurred by him as may be deducted 
in terms of the provisions of section 11 (a) or 
(b).". 

; 21. (1) The following section is hereby inserted in the prlnci- Insertion of section 

pal Act after section 23: ~~ J~ of 1962. 

50 "Limitation 
of allowances 
granted to 
lesson of 
manufactur
ing machine-

55 
rr or plant or 
rurcraft. 

60 

65 

23A. (1) For the purposes of this section-
(i 'machinery, plant or atrcra t renta means a 

rental-
( a) which is derived by a lessor from the letting 

of machinery or plant in respect of which 
the lessor has in the current or any previous 
year of assessment qualified for an allow
ance under section 12, or of any aircraft in 
respect of which the lessor has in the cur
rent or any previous year of assessment 
qualified for an allowance under section 
14bis; and 

(b) which has become payable under an agree
ment of lease other than an agreement o 
lease formally and finally signed by every 
party to the agreement before 15 March 
1984; (iii) 
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(ii) 'rental income' means income derived by way of 
rent from the letting, of movable property and 
includes income derived from the letting under 
any agreement of machinery or plant in respect 

5 of which any allowance has been granted under 
section 12 to the lessor under such agreement, 
whether in the current or any previous year of 
assessment; (ii) 

(iii) 'taxable rental income', in relation to any tax-
tO payer, means an amount equivalent to the tax

able income for the year of assessment in ques
tion which the Commissioner determines to be 
attributable to the inclusion in the taxpayer's in
come of rental income derived by him during 

15 such year. (i) 
(2) Any determination by the Commissioner under 

the definition of 'taxable rental income' in subsection 
(1) shall be subject to objection and appeal. 

(3) Where the income of any taxpayer for any year 
20 of assessment includes any machinery, plant or air

craft rental or rentals, the sum of the deductions to 
be made from such income by way of deductions or 
allowances under sections 11 (e) and (o), 12 and 
l4bis in respect of any machinery, plant and aircraft 

25 in respect of which the said rental or rentals were de
rived, shall not exceed the taxpayer's taxable rental 
income for such year, as determined before the de
duction from his income of the said deductions or al
lowances: Provided that where the said sum exceeds 

30 the taxpayer's taxable rental income, as so determin
ed, the excess shall be carried forward to the next 
succeeding year of assessment and shall, subject to 
the provisions of this subsection as applicable in re
lation to that year, be deemed for the purposes of 

35 determining the taxpayer's taxable income for that 
year, to be an amount qualifying for deduction from 
the taxpayer's income for that year under the said 
sections.". · 

(2) The amendment effected by subsection (1) shall, for the 
40 purposes of assessments under the principal Act, be deemed to 

have taken effect as from the commencement of years of assess
ment ended or ending on or after 15 March 1984. 

22. Section 240 of the principal Act is hereby amended by the Amendment of 
substitution for paragraph (b) of subsection (1) of the following section 240 of 

45 paragraph: A~t 58 of 1962, 
"(b) d' 1 · 'd' ffi · · ·. I d as mserted by trect y m provt mg e ctent secunty agamst oss, am- section 20 of 

age, disruption or immobilization of any [specified im- Act 96 of 1981. 
portant] place or area [being a place or area] as defined 
in section 1 of the said Act which, although not de-

50 dared a National Key Point under the provisions of the 
said Act, has been evaluated and approved by the Min
ister of Defence or any person or committee appointed 
by him as such a place or area in respect of which · 
measures for the efficient security thereof ought to be 

55 taken by such taxpayer.". 

23. Section 29 of the principal Act is hereby repealed. Repeal of 
section 29 of 
Act 58 of 1962, 
as amended by 
section 18 of 
Act 90 of 1962. 
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24. Section 38 of the principal Act is hereby amended by the Am~ndment of 

sub~titution in paragr~ph (b) of subs~ction (2) for the words pre~ ~~:~~: ~: ~~~2• 
cedmg subparagraph (1) of the followmg words: as amended by 

"any other company, not being a private company as section 21 of 
5 defined in section 20 of the Companies Act, 1973 (Act No. Act.90 of 1962, 

61 of.1973~ (as in force on 1. January 1974)~ n?r a cl?se c~r- ~~:1:JOJt1~~. 
porat10n, m respect of whtch the CommissiOner IS satts- section 28 of 
'fied-" Act 89 of 1969, 

' section 31 of 

25. The following section is hereby inserted in Part II of Chap-
10 ter II of the principal Act after section 40: · 

· "Close cor· 40A. (1) Where any company registered under the 
porations. ·. Compames Act, 197 Act No. o , as 

under the provisions of section 27 of the Close Cor
porations Act, 1984 (Act No. 69 of 1984), been con-

15 verted into a close corporation, or any close corpor
ation has under . the provisions of section 29C of the 
Companies Act, 1973, been converted into a com
pany, such company and such close corporation shall 
for the purposes of this Act be deemed to be and to 

20 have been one and the same company. 
(2) Where on the conversion of any company into 

a close corporation as contemplated in subsection (1) 
any amount consisting of undistributed reserves or 
unappropriated profits, including any amount which 

25 in terms of the second proviso to the definition of 
'dividend' in section 1 is deemed to be a profit avail
able for distribution to a shareholder, but excluding 
any such amount included in the taxpayer's income 
under the provisions of section 8B, was at the end of 

30 the latest year of assessment of such company which 
ended immediately before the said conversion (the 
date of which shall be deemed to be the date of 
registration of the corporation in terms of section 27 
(4) (a) of the Close Corporations Act, 1984) avail-

35 able for distribution by such company to its share
holders; the company shall be deemed to have distri
buted the said amount to the corporation on the date 
of the conversion and the amount so deemed to have 
been distributed shall be deemed to be taxable in-

40 come accruing to the corporation on that date. 
{3) For the purposes of subsection (2) any undistri

buted reserves or unappropriated profits of the com
pany referred to in that subsection shall be 
deemed-

45 (a) to have been available for distribution to its 
shareholders notwithstanding anything to the 
contrary in the . memorandum and articles of as
sociation of such company; and 

(b) not to include any profit or reserve which, if the 
50 company had .been liquidated on the date of 

conversion and such profit or reserve had been 
distributed in the course of the liquidation, 
would not have constituted a dividend in the 
hands of the shareholders. 

55 (4) Notwithstanding anything to the contrary in 
this Act-
( a) the amount of taxable income which is deemed 

to accrue to a close corporation in terms of sub
section (2} shall be determined separately from 

60 the determination of any other taxable income 
derived by the corporation and any assessed loss 
incurred by the corporation shall not be avail
able for set-off against the said amount; 

Act 85 of 1974 
and section 27 of 
Act 94 of 1983. 

Insertion of 
section 40A in 
Act 58 of 1962. 
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(b) normal tax shall be paid by the corporation ih 
respect of the said amount of taxable income at 
the rate of 10 per cent of that amount; and 

(c) the said normal tax shall be paid within 30 days 
after the date of the conversion or within such 
further period as the Commissioner may allow, 
and at the time of payment. of the tax the cor
poration shall submit to the Commissioner a 
declaration in such form as the Commissioner 

. may prescribe together with such accounts as 
may be required for the puti>ose of determining 
the amount of taxable income in respect of 
which the tax is payable.". 

Act No. 121, 1984 

26. (1) Section 49 of the principal Act is hereby amended. by Amendment of 

15 the substitution in paragraph (ii) of the definition of " distribut- ~~i~~ :? ~~~2• 
able income" for the words "fifty-eight per cent" of the express- as amended by 
ion "50 per cent". section 22 of · 

(2) The amendment effected by subsection (1) shall, for the Act.90 of 1962, 

purposes of assessments of undistributed profits tax under the ~cugn r ~~~3 
20 principal Act, be deemed to have taken effect as from the com- se~io~ 17 of' 

mencement of years of assessment ended or ending on or after Act 90 of 1964, 
1 April1984. section 31 of 

Act 89 of 1969, 
section 24 of 
Act 88 of 1971, 
section 24 of 
Act 65 of 1973, 
section 34 of 
Act 85 of 1974, 
section 23 of · 
Act 69 of 1975, 
section 20 of 
Act 113 of 1977, · 
section 21 of 
Act 104 of 1980, , 
section 22 of · 
Act 96 of 1981 
and section 30 of 
Act 94 of 1983. 

27. Section 50 of th.e principal Act is hereby . amend~d by the Am~ndment of 

insertion after paragraph ( aB) of the following paragraph: ~cu~~ 5? 10:62 
25 "(aC) any company which was during any portion of the year asc~me~ded by 

of assessment a close corporation;". . section 23 of 
· Act 90 of 1962, 

section 19 of 
Act 95 of 1967, 
section 32 of 
Act 89 of 1969, 
section 25 of 
Act 88 of 1971, 
section25 of 
Act 65 of 1973 
and section 35 of 
Act 85 of 1974. 

; 28. Section 56 of the principal Act is hereby amended · by the Am~ndment of 

substitution Jor paragr~ph (k) of subsection (1) of the following ~~~~; ~:~~~2• 
paragraph: : i . . . . as amended by 

30 "(k) as a voluntary award the value of which is required to section 18of 
be included in the · gross income of the donee in terms Act .90 of 1964, 

· of paragraph (c), [or] (d) 2!..li) of the definition of sectiOn 25 of 
, . , . t' l·" • , Act 55 of 1966, gross mcome m sec 10n , . · . section 33 of 

· · · · · Act89of1969, 
section 38 of 

' Act 85 of 1974, 
section 21 of 
Act 113 of 1977, 
section 13 of 
Act 101 of 1978, 
section 23 of 
Act 96 of 1981, 
section 31 of 
Act 94 of 1983 
and section 4 of 
Act 30 of 1984. 



GOVERNMENT GAZE1TE, 22 AUGUST 1984 No.9379 53 

INCOMETAXACf, 1984 Act No. 121, 1984 

29. Section 64C of the principal Act is hereby amended by the Am~ndment of 
substitution for paragraph (a) of the following paragraph: ~ctt5; ~f9~~ "(a) any interest accruing from the Government (including asc!dde~ by ' 

the [railway administration] South African Transport section 20 of 
5 Services, any provincial administration and the admin- Acdt95 of d196d7b 

· · f h · ) . ' 1 1 h · h El an amen e y 1strat10n o t e terntory , any oca aut onty, t e ec- section 15 of 
tricity Supply Commission, the South African Reserve Act _76 of 1968, 
Bank [or], the South African Broadcasting Corpor- sectiOn 36 of 
ation or the Development Bank of Southern Africa ~~i~~ ~f11!~9• 

10 established on 30 June 1983;". . Act 52 of 1970, 
section 26 of 
Act 88 of 1971, 
section 20 of 
Act 90 of 1972, 
section 42 of 
Act 85 of 1974, 
section 22 of 

.· Act 113 of 1977, 
section 14 of 

. 30. (1) The following section is hereby substituted for section 
88 of the principal Act: 

· 88. The obligation to pay and the right to receive "Payment of 
tax pending 
appeal. 

15 . 
· and recover any tax chargeable under this Act [(in
cluding any additional charge levied under section 76 
as applied by section 110bis) or any tax on persons or 
the incomes of persons levied by any provincial coun
cil] shall not, unless the Commissioner so directs, be 

20 

25 

30 

suspended by any appeal or pending the decision of a 
court of law under section 86 or 86A, but if any as
sessment is altered on appeal or in conformity with 

. any such decision a due adjustment shall be made, 
amounts paid in · excess being refunded with interest 
at the prescribed rate (but subjeCt to the provisions 
of section 89quin), such interest being [of 10 per cent 
per annum] calculated from the date proved to the 
satisfaction of the Commissioner to be the date on 
which such excess was received and amounts short
paid being recoverable with interest calculated as 
provided in section 89 [Provided that where such 
date falls before 1 July 1982 the interest payable for 

. the period from such date to 30 June 1982 shall be 
calculated at the rate of 7,5 per cent per annum].". 

. (2) The amendment effected by subsection (1) shall take effect 
35 on 1 September 1984. 

Act 104 of 1979, 
section 22 of 
Act 104 of 1980, 
section 24 of 
Act 96 of 1981, 
section 21 of 
Act 91 of 1982 
and section 34 of 
Act 94 of 1983 . 

Amendment of 
section 88 of 
Act 58 of 1962, 
as substituted by 
section 44 of 
Act 85 of 1974 
and amended by 
section 25 of 
Act 103 of 1976 
and section 24 of 
Act 91 of 1982. 

31. (1) Section 89 of the principal Act is hereby amended by Amendment of 
the substitution for subsection (2) of the following subsection: section 89 of 

"(2) If the taxpayer fails to pay any tax in full within the Act 58 ~f 1962; 
· d f 'fi d b h C · · · . h as substituted by peno or payment nott e y t e ommtss1oner m t e no- section 13 of 

40 . tice of assessment or any extension of such period which the Act 6 of 1963 
Commissioner may grant having regard to the circumstances and _amended by 
of the case, or within the period for payment prescribed by ~c!1~f 2f 1~~2 
this Act, as the case may be, interest shall, subject to the c 

0 
• 

provisions of section 89quin, be paid by the taxpayer at the 
45 ·prescribed rate [of 10 per cent per annum] on the outstand

ing balance of such tax in respect of each completed month 
(reckoned from the date for payment specified in the notice 
of assessment or the date on which the tax has become pay
able in terms of th.is Act, as the case may be) during whicb. 
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any portion of the tax has remained unpaid [Provided that if 
the date for payment or the date on which the tax has be-
come payable, as the case may be, falls before 1 July 1982 
and the said interest is chargeable or is in part chargeable in 

5 : respect of any completed month commencing before 1 July 
1982 the interest payable iri respect of such completed month 
and any earlier completed month or months shall be the 
amount of interest which would have been payable by the 
taxpayer in terms of this subsection before its amendment by 

10 the Income Tax Act, 1982, if the unpaid amount of such tax 
had been paid on the date after the end of the only or the 

. latest of such completed months].". . . 
(2) The amendment effected by subsection (l)_shall take effect 

. on 1 September 1984. 

No. 9379 55 

Act No. Ill, 1984 

15 32. (1) Section 89bis .of the principal Act is hereby amended- Am~ndme~t of 
(a) by the substitution in subsection {2) for the words pre- sectton B9brs of 

· d' h · f h f 11 · d · Act 58 of 1962, ce mg t e prOVISO o t e o owmg war s: as inserted by 
"If any amount of employees tax is not paid in full section 14 oJ 
within the period of 7 days prescribed for payment Act 6 of 1963 

20 of suhch
2 

aillml ounft. bhy F[subpharasgrhapdh 
1
(1) of J.fpara- ::~i~~~~d;l by 

grap o t e ourt c e u e, or 1 any Act 95 of 1967, 
amount of provisional tax is not paid in full within section 28 of 
the relevant period prescribed for payment of such Act.ss of 1971, 
amount by paragraph 21, 22, [or] 23, ~ or [by ~~:~~;:i1"ch4• 

25 . subparagraph (1) · of paragraph] 25 ill of that section 26 of 

S h d 1 . · h ll I h C . . Act 91 of 1982 c e u e, _mterest s a , un ess t e ommiSStOner and section 35 of 
having regard to _the circumstances of the case Act 94 of 1983. 
otherwise directs, be paid by the person ·liable to 
pay the amount in question at the prescribed rate 

30 (but subject to the provisions of section 89quin) [of 
10 per cent per annum] on so _ much of such 
amount as remains unpaid in respect of the period 
(reckoned from the end of the relevant period pre
scribed as aforesaid for payment of such amount) 

35 . during which the amount underpaid remains un-
paid:"; and . 

(b) by the substitution for. the provist> to subsection {2) of 
thefollowing proviso: · . _ · _ 

· "Provided that [where the period during which the 
40 amount underpaid remains unpaid commenced be

fore 1 July 1982 the interest payable in respect of 
that portion of that period ending on 30 June 1982 
shall be calculated at the rate . of 7,5 per cent per 
annum] an ' rovisional tax a able b an com-

45 pany under paragraph 23 or 23A of the said Sched 
ule which has been paid within 15 days after the 
end of the relevant period prescribed for paymen 
shall be deemed for the purposes of this subsectio 

_ to have been paid within the said period.". 
50 (2) (a) The amendment effected by subsection (1) (a) shall 

take effect on 1 September 1984. 
(b) The amendment effected by subsection (1) (b) shall ap

ply in respect of provisional tax payments made by 
companies on or after a date fixed by the Minister of 

55 Finance by notice in the Gazette. · 

33. Section 89ter of the principal Act is hereby amended- Amendment of 
(a) by the substitution in subsection (1) for the expression section 89terof 

"section 89 (2)" of the expression "section 89 {2) or Ac.t 58 of 1962• , as mserted by 
· 89quat ; ··section 14 of 

Act 6 of 1963, 
substituted by 
section 37 of 
Act 89 of 1969 
and amended by 
section 36 of 
Act 94 of 1983. 
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(b) by the substitution in subsection (2) for the expression 
"section 89" of the expression "section 89 (2) or 
89quar"; and 

-No. 9379 57 

Act No. 121, 1984 

(c) by the addition to subsection (3) of the following para-
5 graph: . · 

"(d) any normal tax payable by a close corporation in 
terms of section 40A (4) (b).". 

34. (1) The following sections are hereby. inserted in the prin
cipal Act after section 89ter: 

10 "Interest pay- 89quat. (1) If, in the case of any company which is 
· able ;v_here . a provisional taxpayer, the sum of-

provtstonal ( ) h · • I 'd b h d tax has been a t e provtstona tax pat y sue company un er 
underpaid by the provisions of paragraph 23 of the Fourth 
companies. Schedule in respect of any year of assessment; 

15 (b) any additional provisional tax paid by such com-
pany in respect of such year under the provisions 

. of paragraph 23A of that Schedule; and 

20 

25 

30 

35 

40 

Calculation 
of interest 

(c) any other amount standing to the credit of such 
company on the date of assessment of its liability 
for normal tax for such year and which is avail
able to be set off against such liability under the 
provisions of paragraph 28 (1) (b) of that Sched
ule, 

(hereinafter referred to as the sum paid) is less than 
an amount equal to 90 per cent of the normal tax 
payable by the company as finally determined for the 
said year under the provisions of this Act, interest 
shall, subject to the provisions of section 89quin, be 
payable by the company at the prescribed rate on the 
amount by which 90 per cent of such normal tax ex
ceeds the sum paid, such interest being calculated 
from a date 6 months after the end of the sai4 year of 
assessment until the date of assessment of such nor
mal tax. 

(2). Where the Commissioner having regard to the 
circumstances of the case is satisfied that any amount 
has been included in the company's taxable income 
and the company has on reasonable grounds con
tended that such amount should not have been so in
cluded, the Commissioner may reduce the interest in 
such manner as to him appears fair and reasonable. 

89quin. Where-
· payable 

under this 
45 Act. 

(a) any interest is payable under the provisions of 
sections 88, 89, 89bis or 89quat or paragraph 22 
of the Sixth Schedule; 

50 

55 

60 . 

(b) the rate at which such interest is payable has 
with effect from any date been altered; and 

(c) such interest is payable in respect of any period 
or any number of completed months which com
menced before the said date, 

the interest to be determined in respect of that por
tion of such period which ended immediately before 
the said date or in respect of any such completed 
months which commenced before the said date shall 
be calculated as if the said rate had not been so 
~ ..... 

(2) Subsection (1) shall-'-
(a) in so far as it provides for the insertion of section 

89quat in the principal Act, be deemed to have taken 
effect as from the commencement of years of assess
ment ended or ending on or after 30 June 1984; and 

(b) in . so far as it provides for the insertion of section 
89quin in the principal Act, be deemed., to have come 
into operation on 1 July 1982. 

Insertion of 
sections 89quat 
and 89quin in · 
Act 58 of 1962. 
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35. Section 90 of the principal Act is hereby amended by the Amendment of 
substitution for ·the · expression "section · 89" of the expression section 90 of 
"section 89 (2) or 89quat" · · Act 58 of 1962, 

• as amended by 
section 15 of 
Act 6 of 1963 
and section 23 of 
Act 95 of 1967. 

. 36. Section 91 of the principal Act is hereby amended by the Amendment of 
5 substitution in subsection (1) for the expression "section 89", secti~; 9/ ~~2 wherever it occurs, of the expression "section 89 (2) or 89quat". ~~me~d;d by 

10 

15 

20 

25 

30 

35 

40 

45 

· section 16 of 
Act 6 of 1963, 
section 26 of 
Act 55 of 1966 
and section 38 of 
Act 89 of 1979. 

37. Section 103 of the principal Act is hereby amended- Am~ndment of 

(a) by the .substitution for subsection (2) of the following ~~!~~; ~~~9~~. 
subsection: . as amended by 

"(2) Whenever the Commissioner is satisfied that any section 14 of 
agreement affecting any company or imy change in the Act 101 of 1978. 
sharebolding in any company or in the members' inter-

. ests in any company which is a close corporation, as a 
direct or ·indirect result of which income bas been re
ceived by or has accrued to that company during any 
year of assessment, has at any time before or after the 
commencement of the Income Tax Act, 1946, been en
tered .into or effected · by any person solely or mainly 
for the purpose of utilizing any assessed loss or any bal
ance of assessed loss incurred by the company, in order 
to avoid liability on the part of that company or any 
other person for the payment of any tax, duty or levy 
on income, or to reduce the amount thereof, the set-off 
of any such assessed loss . or balance of assessed loss 
against any such income shall be disallowed."; 

(b) by the substitution in subsection (4) for the words pre
ceding paragraph (a) of the following words: 
· "Any decision of the Commissioner under subsection 

(1), (2) or (3) shall be subject to objectio·n and appeal; 
and whenever in proceedings relating thereto it is 
proved that the transaction, operation, scheme, agree
mentor change in shareholding or members' interests 
in question would result in the avoidance or the post
ponement of liability for payment of any tax, duty or 
levy imposed by this Act or any previous Income Tax 
Act or any other law administered by the Commission
er, or in the reduction of the amount thereof, it shall be 
presumed, until the contrary is proved-"; and 

(c) by the substitution for paragraph (b) of subsection (4) 
of the following paragraph:. 

· · "(b) in the case of any such agreement or change in 
shareholding or members' interests, that it has 
been entered into or effected solely or mainly for 

· the purpose of utilizing the assessed loss or balance 
of assessed loss in question in order to avoid or 
postpone such liability or to reduce the amount 
thereof.". 

38. Paragraph 1 of the Fourth Schedule to the principal Act is Amendment of 
hereby amended by the insertion in the definition of "provision- paragraph 1 of 

b . · 4th Schedule to 
50 al taxpayer" after paragraph ( ) of the followmg paragraph: . ,. Act 58 of 1962, 

·I 
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"(bA) unless the Commissioner in the particular case other
wise directs, any member of a close corporation if such 
member is ordinarily resident in the Republic;". 

No. 9379 61 
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as added by 
section 19 of 
Act 6 of 1963 
and amended by 
section 22 of 
Act 72 of 1963, 
section 44 of 
Act 89 of 1969, 
section 24 of 
Act 52 of 1970, 
section 37 of 
Act 88 of 1971, 
section 47 of 
Act 85 of 1974 
and section 6 of 
Act 30 of 1984. 

39. (1) Paragraph 20 of the Fourth Schedule to the principal Amendmentof 
5 Act is hereby amended by the substitution in subparagraph (1) ~~~:~~~i~::: 

for the words preceding item (a) of the following words: Act 58 of 1962, 
"If the final or last estimate of his taxable income [made] as added by 
submitted in terms of paragraph 19 (1) (a) [or (b)] by a pro- section 19 of 

· · 1 h h h · f Act6of1963 vtstona taxpayer ot er t an a company, or t e estimate o and amended by 

10 his taxable income in respect of the period contemplated in section 25 of 
paragraph 23 (b) submitted in terms of paragraph 19 (1) {b) ~~i:;~V~3• 
by a company which is a provisional taxpayer, in respect of Act.88 of 1965, 

d. I . d f sectton 47 of any year of assessment tsc oses an esttmate amount o Act 89 of 1969 
taxable income .which is less than 90 per cent. of the amount section 44 of ' 

15 · of the actual taxable income in respect of which the esti- Act.88 of 1971, 
mate was made, as finally determined for that year under ~cu~; 5l1~~4 
this Act, and w_hich is also less than the basic amount ap- se~ion ~6 of ' 
plicable to the estimate in question, as contemplated in Act 69 of 1975 
paragraph 19 (1) (d), the taxpayer shall, subject to the pro- andsectionSOof 

20 visions of subparagraphs (2), (3) and (4), be required to Act 94 of 1983. 
pay to the . Commissioner, in addition to the normal tax 

·chargeable in respect of his taxable income for such year of 
assessment, an amount by way of additional tax equal to 20 
per cent of the difference between the amount of normal 

25 tax as calculated in respect of the amount of taxable income 
as so disclosed and the lesser of the following amounts, 
namely-". 

(2) The amendment effected by subsection (1) shall, for the 
purposes of assessments under the principal Act, be deemed to 

30 have taken effect as from the commencement of years of assess
ment ended or ending on or after 30 June 1984._ 

40 •. (1) Paragraph 20A of the Fourth Schedule to the principal Amendment of 
Act is hereby amended by the substitution for subparagraph (1) paragraph 20A of . 4th Schedule to 
of the followmg subparagraph: · Act 58 of 1962 

35 "(1) Subject to the provisions of subparagraphs (2) and as inserted by ' 
(3), where any provisional taxpayer is liable for the pay- section 25 of 
ment of normal tax in respect of any amount of taxable in- Act 52 of 1970 

d · d b h' d · f d [h and amended by come enve y tm unng any year o assessment an e section 45 of 
has not] the estimate of his taxable income for that year re- Act 88 o.f 1971 

40 guired to be submitted by him under paragraph 19 (1) dur- andsecuon52of 
;1-::.:.:.;;=...:.;;;..;;.;.~:.:.:.:.;.:,:~~'--..;::;;;;..:...::.:.:.;;;.;.:;.._~~-~-~~~-~-~~ Act 85 of 1974. 
ing the period contemplated in paragraph 21 (1) (b), 22 (1) 
or 23 (b), as the case may be, was not submitted by him on 
or before the last day of that year or,· if the period for the 
[final or last] payment of provisional tax due by him in re-

45 spect of such [taxable income] period · has under paragraph 
25 (2) been extended to a date later than the end · of such 
year, on or before such date, [submitted to the Commission· 
er an estimate of such taxable · income as required under 
paragraph 19 (l)] the taxpayer shall, unless the Commis-

SO sioner has estimated the said taxable income under para
graph 19 (2), be required to pay to the Commissioner, in 
addition to the normal tax chargeable in respect of such tax
able income, an amount by way of additional tax equal to 

· 20 per cent of the amount by which the normal tax payable 
55 · by him in re·spect of such taxable income exceeds the sum of 

any amounts of provisional tax paid by · him in respect of 
such taxable income within any period allowed for the pay~ 
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ment of such provisional tax under this Part or within any 
extension of such period under paragraph 25 (2) and any 
·amounts of employees tax deducted or withheld from his re-
muneration by his employer during such year.". . 

(2) The amendment effected by subsection (1) shall, for the 
purposes of assessments under .the principal Act, be deemed to 
have taken effect as from the commencement of years of assess
ment ended _or ending on or. after 30 !une 1984. 

No.9379 63 

Act No. 121, 1984 

· · · 41. (1) . Paragraph 23 of the Fourth Sch~dule to the principal Amendment of · 

10 Act is herebr arr,tended by th~ substitution for items (a) and (b) ~~~~:~f~uf;::: 
of the followtng ttems, respecttvely: · · : Act 58 of 1%2 

"(a) within the period ending 6 months [of] ~ the com: as s~bstituted by 
mencement of the year of assessment in question one sechon 51 of 
half of an amount equal to the total estimated Iiahility Act 94 of 1-983· 

15 'of such company (as determined in accordance with 
paragraph 17) for normal tax in respect of that·year; 
[and] 

(b) [not later than] within the period ending on the last day 
of [the] !lliU year [of assessment in question], an 

20 amount equal to the total estimated liability of such 
company (as [finally] ~ determined [in accordance 
with paragraph 17]) for normal tax in respect of that 
year less the amount paid in terms of item (a); and · 

(c) within the period ending 6 months after the last day o 
25 that year, an amount equal to the total estimated liabil-

ity of such company (as finally so determined) for nor
. mal tax in respect of that year less the sum of the 
amounts paid under items" (a) and (b).". 

(2) The amendment effected by subsection (1) shall apply in 
30 respect of years of assessment ended or ending on or after 30 

June1984: . · 

. 42. (1) The following heading and paragraph are hereby in- Insertion of 
serted in the Fourth Schedule to the principal Act after para- paragraph 23A in 

4th Schedule to 
graph 23: Act 58 of 1962. 

. . . . . 
. 35 "ADDITIONAL PROVISIONAL TAX PAYMENTS BY 

COMPANIES. 

23A. (1) Any company which is a provisional taxpayer 
may for the purpose of avoiding or reducing its liability for 
any interest which may become payable by it in respect of 

40 any year of assessment under section 89quat, elect to make 
an additional payment of provisional tax in respect of such 
year. 

(2) Any additional payment of provisional tax contem
plated in subparagraph (1) which is paid after the end of the 

45 period referred to in paragraph 23 (c), as applicable in re
lation to the said year, shall be deemed for the purposes of 
section S9bis (2) to be an amount of provisional tax which 
was payable within the said period.". 

(2) The amendment effected by subsection (1) shall apply in 
50 respect of years of assessment ended or ending on or after 30 

June 1984. 

43. (1) Paragraph 27 of the Fourth Schedule to the principal Amendment of 
Act is hereby amended by the addition of the following subpara- paragraph 27 of 
graph· 4th Schedule to 

. "(3) A f · · 1 h' h h b 'd Act 58 of 1962, 55 ny amount o provtsJOna tax w tc as een pat as added by 
by a company not later than 15 days after the end of the section 19 of 

period allowed for payment thereof shall be deemed for the Act 6 of l%3. 
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purposes of subparagraph (1) to have been paid within the 
said period." . 

'Act No. 121, 1984 

. (2) The amendment effected by subsection · (f) shall apply in 
respect of provisional tax payments made by companies on or 

5 after a date fixed by the Minister of Finance by notice in the Ga-
zette. · 

44. Paragraph 28 of the Fourth Schedule to the principal Act Amendment of 
is hereby amended by the substitution for subparagraph (8) of paragraph 28 of 
the following subparagraph· . 4th Schedule to 

• . Act 58 of 1962 10 "(8) For the purposes of this paragraph, 'taxes' means the as added by ' 
normal [and super taxes] ~levied under this Act [or any section 19 of 

15 

previous Income Tax Act, and the taxes levied by provincial A~ 6 of 1~6~ b 
councils on persons and the incomes of persons], but exclud- :~ti~~~~ ;f Y 

ing any normal tax payable by a close corporation under Act.90of1964, 
· 40A (4)(b) " seCtion 30 of sectiOn . . Act 95 of 1967, 

section 48 of 
Act 89 of 1969, 
section 48 of 
Act 88 of 1971, 
section 23 of 
Act 90 of 1972, 
section 55 of 
Act 85 of 1974 
and section 53 of 
Act 94 of 1983. 

45. (1) The following paragraph is hereby substituted for para- Substitution of 
graph 22 of the Sixth Schedule to the principal Act: paragraph 22 of 

"22. If any amount which an insurer is required to pay to 6th Schedule to 
h C . . d h . . f h 17 . Act 58 of 1962, t e ommiSSioner un er t e provisions o paragrap IS as substituted by 

20 not paid in full within the relevant period allowed under section 59 of 
those provisions for the payment of such amount, interest Act 94 of 1983. 
shall, unless the Commissioner having regard to the circum-
stances of the case otherwise directs, be paid by the insurer 
liable to pay the amount in question at the prescribed rate 

25 {but subject to the provisions of section 89quirJ) [of 10 per 
cent per annum] on so much of such amount as remains un
paid in respect of the period (reckoned from the end of the 
first-mentioned period) during which the amount not paid 
remains unpaid [Provided that where the period during 

30 which the amount not paid remains unpaid commenced be
fore 1 July 1983 the interest payable in respect of that por
tion of that period ending on 30 June 1983 shall be calculated 
at the rate of7,5 per cent per annum].". 

(2) The amendment effected by subsection (1) shall take effect 
35 on 1 September 1984. 

46. Schedule 2 to this Act is hereby added to the principal Act 
as the Seventh Schedule thereto, and shall be deemed to be and 
shall be construed and applied as one with the principal Act. 

Addition of 
7th Schedule to 
Act 58 of 1962. 

47. Section 61 of the Income Tax Act, 1983, is hereby repeal- Repeal of 
40 ed. · · section 61 of 

Act 94 of 1983. 

48. Section 61 of the Finance and Financial Adjustments Acts Repeal of 
Consolidation Act, 1977, is hereby repealed. section 61 of 

Act 11 of 1m. 

49. Section 1 of the Judges' Remuneration Act, 1978, is here
by amended by the deletion of subsection (2). 

Amendment of 
section 1 of 
Act 91 of 1978, 
as amended by 
section 1 of 
Act 63 of 1979, 
section 1 of 
Act 47 of 1980 
and section 1 of 
Act 73 of 1982. 
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50. (1) Save in so far as is otherwise provided therein or the 
context otherwise indicates, the amendments (other than the 
amendments referred to in subsection (2)) effected to the princi
pal Act by this Act shall, for the purposes of assessments in re-

S spect of not:mal tax and undistributed profits tax under the prin
cipal Act, be deemed to have taken · effect as from the 
commencement of years of assessment ending on or after 1 
Jar)uary 1985. · 

(2) The amendments effected to the principal Act by sections 
10 2 (1) (e), (j), (g) and (i), 5 (1) (a), 9, 10 (1) (j) and (g), 11 (1) (i) 

and (j), 20 (b), 23, 28 and 46; and the amendments effected by 
sections 48 and 49, shall take effect as from the commencement 
of years of assessment ending on or after 1 March 1985. 

51. This Act shall be called the Income Tax Act, 1984. 

Schedule 1 

Commcncc'mcnt 
of certain 
amendments. 

Short title. 

RATES OF NORMAL TAX PAYABLE BY PERSONS OTHER THAN COMPANIES IN RESPECT OF THE-YEARS OF ASSESSMENT 
ENDING 28 FEBRUAlY 1985 AND 30 JUNE 1985, AND BY COMPANIES IN RESPECT OF YEARS OF ASSESSMENT 

ENDING DURING THE PERIOD OF TwELVE MONTHS ENDING 31 MARCH 1985. 

(Section 1 of this Act) 

1. The rates of normal tax referred to in section 1 of this Act are as follows:-
( a) in respect of the taxable income of any person other than a company, an amount of tax calculated in 

accordance with the table below: Provided that in the case of a person who is not a married 
person-

(i) there shall be added to the amount of tax calculated in accordance with the said table in respect 
of so much of the taxable income of such person as docs not exceed R28 000 a surcharge equal 
to 20 per cent of an amount arrived at by deducting from the amount of tax so calculated an 
amount·equal to the sum of the rebates allowed to be deducted under section 6 of the principal 
Act; 

(ii) where the taxable income of such person exceeds IUS 000, the amount of tax to be calculated 
in respect of that portion of his taxable income as remains after the deduction therefrom of the 
sum of R28 000 shall, in lieu of any calculation of tax in accordance with the said table in re
spect of the said portion, be calculated at the rate of 50 per cent of the said portion; 

Table • 
Taxable Income Rates of Tax 

Where the taxable income-
does not exceed R8 000 . • . . . . . . . . . . . . . . . . . . . 12 per cent of each Rl of the taxable income; 

exceeds R8 000 but docs not exceed R9 000 R960 plus 14 per cent of the amount by which the taxable in-
come exceeds R8 000; 

R9000 RlOOOO Rl 100 plus 16 per cent of the amount by which the taxable 
income exceeds R9 000; 

RlO 000 Rll 000 Rl 260 plus 18 per cent of the amount by which the taxable 
income exceeds RIO 000; 

Rll 000 Rl2 000 Rl 440 plus 20 per cent of the amount by which the taxable 
income exceeds Rll 000; . . . 

R12 000 R13 000 Ri 640 plus 22 per cent of the amount by which the taxable 
income exceeds R12 000; 

R13 000 R14 000 Rl 8ti0 plus 24 per cent of the amount by which the taxable 
income exceeds Rl3 000; 

RJ4 000 RIS 000 R2 100 plus 26 per cent of the amount by which the taxable 
income exceeds R14 000; 

R15 000 R16000 R2 3ti0 plus 28 per cent of the amount by which the taxable 
income exceeds R15 000; 

R16000 Rl8 000 R2 640 plus 30 per cent o f the amount by which the· taxable 
income exceeds R16 000; 

RIB 000 R20 000 R3 240 plus 32 pe r cent of the amount by which the taxable 
income exceeds R18 000; · 

R20 000 R22 000 R3 880 plus 34 per cent of the amount by which the taxable 
income exceeds R20 000; 
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Taxable Income Rates of Tax 

Where the taxable income-

exceeds R22 000 but does not exceed R24 000 R4 560 plus 36 per cent of the amount by which the taxable 
income exceeds R22 000; 

R24 000 ,; R26 000 R5 280 plus 38 per cent of the amount by which the taxable 
income exceeds R24 000; 

R26 000 R28 000 R6 040 plus 40 per cent of the amount by which the taxable 
income exceeds R26 000; 

R28 000 R30 000 R6 840 plus 42 per cent of the amount by which the taxable 
income exceeds R28 000; 

R30 000 
" R32 000 R7 680 plus 44 per cent of the amount by which the taxable 

income exceeds R30 000; 

R32 000 R34 000 R8 560 plus 46 per cent of the amount by which the taxable 
income exceeds R32 000; 

R34 000 R36 000 R9 480 plus 47 per cent of the amount by which the taxable 
income exceeds R34 000; 

R36 000 R38 000 RIO 420 plus 48 per cent of the amount by which the taxable 
income exceeds R36 000; 

R38 000 R40000 R11 380 plus 49 per cent of the amount by which the taxable 
income exceeds R38 000; 

R40 000............................. R12 360 plus 50 per cent of the amount by which the taxable 
income exceeds R40 000; 

(b) on each rand of the taxable income Of any company (excluding taxable income derived from mining 
operations and taxable income referred to in subparagraph (e)), 50 cents; · 

(c) on each rand of the taxable income derived by any company from mining for gold otherwise than on 
any post-1966 gold mine (but with the exclusion of so much of the taxable income as the Commis
sioner determines to be attributable to the inclusion in the gross income of any amount referred to 
in paragraph (j) of the definition of "gross income" in section 1 of the principal Act), a percentage 
determined in accordance with the formula: 

360 
y-=60-

x 

in which formula (and in the formulae set out in the first and .second provisos hereto) y represents 
such percentage and x the ratio expressed as a percentage which the taxable income so derived (with 
the said exclusion) bears to the income so derived (with the said exclusion): Provided that if the tax
able income so derived (with the said exclusion) does not exceed R40 000, the rate of tax shall not 
exceed a percentage determined in accordance with the formula: 

6 
y-=20(1- -) 

X 

and if such taxable income exceeds R40 000, the rate of tax shall not exceed a percentage determined 
6 

in accordance with a formula arrived at by increasing the number 20 in the formula y = 20 (1 --) by 
X 

one for each completed amount of R2 500 by which the said taxable income exceeds R40 000: Pro
vided further that where a certificate is given by the Government Mining Engineer to the effect that 
prescribed conditions have been complied with, the rate of tax in respect of taxable income derived 
from mining for gold on an assisted gold mine shall not exceed a percentage determined in accord-

ance with the formula y = 68 -
601

: Provided further that there shall be added to the amount of 
X 

tax calculated in accordance with the preceding provisions of this subparagraph, excluding the sec
ond proviso, a surcharge equal to 20 per cent of such amount; 

(d) on each rand of the taxable income derived by any company from mining for gold on any post-1966 
gold mine (but with the exclusion of so much of the taxable income as the Commissioner determines 
to be attributable to the inclusion in the gross income of any amount referred to in paragraph (j) of 
the definition of "gross income" in section 1 of the principal Act), a percentage determined in 
accordance with the formula: 

480 
y=60-

x 

in which formula (and in the formulae set out in the first proviso hereto) y represents such percent
age and x the ratio expressed as a percentage which the taxable income so derived (with the said ex
clusion) bears to the income so derived (with the said exclusion): Provided that if the taxable in-
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come so derived (with the said exclusion) does not exceed R40 000, the rate of tax shall not exceed 
a percentage determined in accordance with the formula: 

8 
y = 20 (1- -) 

X 

and if such taxable income exceeds R40 000, the rate of tax shall not exceed a percentage determined 

in accordance with a formula arrived at by increasing the number 20 in the formula y = 20 (1 -~)by 
. X 

one for each completed amount of R2 500 by which the said taxable income exceeds R40 000: Pro
vided further that there shall be added to the amount of tax calculated in accordance with the pre-
ceding provisions of this subparagraph a surcharge equal to 20 per cent of such amount; · 

(e) on each rand of the taxable income of any company, the sole or principal business of which in the 
Republic is or has been mining for gold and the determination of the taxable income of which for 
the period assessed does not result in an assessed loss, which the Commissioner determines to be at· 
tributable to the inclusion in its gross income of any amount referred to in paragraph (j) of the de
finition of "gross income" in section 1 of the principal Act, a rate equal to the average rate of nor· 
mal tax or 35 cents, whichever is higher: Provided that for the purposes of this subparagraph, the 
average rate of normal tax shall be determined by dividing the total normal tax (excluding the tax 
determined in accordance with this subparagraph for the period assessed) paid by the company in 
respect of its aggregate taxable income from gold mining for the period from 1 July 1916 to the end 
of the period assessed, by the number of rands contained in the said aggregate taxable income; 

(f) on each rand of the taxable income derived by any company from mining for diamonds, 45 cents: 
Provided that there shall be added to the amount of tax calculated in accordance with the preceding 
provisions of this subparagraph a surcharge equal to 20 per cent of such amount; 

(g) on each rand of the taxable income derived by any company from mining operations (other than 
mining for gold or diamonds), 50 cents. . , 

2. (1) For the purposes of paragraph 1 income derived from mining for gold shall include any income de
rived from silver, osmiridium, uranium, pyrites or other minerals which may be won in the course of mining 
for gold, and any income which, in the opinion of the Commissioner, results directly from mining for gold. 

(2) The tax payable in accordance with any of the subparagraphs of paragraph 1 shall be payable in ad
dition to the tax determined in accordance with any other of the said subparagraphs. 

3. In this Schedule, unless the context otherwise indicates, any word or expression to which a ·me.aning has 
been assigned in the principal Act, bears the meaning so assigned thereto. 

· Scbedule2 

(Seventh Schedule to Act 58 of 1962) 

BENEFITS OR ADVANTAGES DERIVED BY REASON OF EMPLOYMENT OR THE HOLDING OF ANY OFFICE 

(Paragraph (i) of the definition of "gross income" in section 1 of this Act) 

Definitions 

1. For the purposes of this Schedule, unless the context otherwise indicates

(i) "associated institution", in relation to any single employer, means-

(a) where the employer is a company, any other company which is associated with the employer 
company by reason of the fact that both companies are managed or controlled directly or indi
rectly by substantially the same persons; or 

(b) where the employer is not a company, any company which is managed or controlled directly or 
indirectly by the employer or by any partnership of which the employer is a member; or 

(c) any fund established solely or mainly for providing benefits for employees or former employees 
of the employer or for employees or former employees of the employer and any company which 
is in terms of paragraph (a) or (b) an associated institution in relation to the employer, but ex
cluding any fund established by a trade union or industrial council and any fund established for 
post-graduate research otherwise than out of moneys provided by the employer or by any asso
ciated institution in relation to the employer; (vii) 

(ii) "consideration", as respects any reference in this Schedule to any consideration given by an em· 
ployee, does not include any consideration in the form of services rendered or to be rendered by the 
employee; (vi) 

(iii) "employee", in relation to any employer, means a person who is an employee in relation to such 
employer for the purposes of the Fourth Schedule, excluding any person who by reason of superan· 
nuation, ill-health or other infirmity has retired from the. employ of such employer, but including, in 
relation to any company, any director of such company and any person who was previously em
ployed by, or was a director of, such company ifsuch person is or was the sole shareholder or one of 
the controlling shareholders in such company and, for the purposes of paragraphs 2 (h) and 13, in· 
eluding any person who has retired as aforesaid and who, after his retirement is released by his em
ployer from an obligation which arose before the employee's retirement to reimburse the employer 
for an amount paid by the employer on behalf of the employee or to pay any amount which became 
owing by the employee to the employer before the employee's retirement; (ix) 
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(iv) "employer" means any person who is an employer as defined in paragraph 1 of the Fourth Schedule 
and· includes-

(a} any company; and 

(b) ·for the purpose of paragraph 2 and the determination of the cash equivalent of the value of any 
taxable benefit granted to any person who derives remuneration as defined in the said para
graph from employment in the public service or any administration or undertaking of the State 
or who holds office under the Republic, the State; (viii) 

(':') "employment" means any office or employment; (iii) 

(vi) ''loan" includes any form of credit and any loan applied directly towards the replacement of any 
·other loan; (iv) · · · .. 

(vii) "month" means any·of the twelve. portions into which any calendar year is divided; (v) 

(viii) "official rate of interest" means a rate of interest of 12 per cent per annum; (i) 

(ix) "taxable benefit" means a taxable benefit contemplated in paragraph 2, whether the grant of such 
benefit is voluntary or .otherwise, but excluding--

(a) any benefit the.:amount or value of which is exempt from normal tax under-the provisions of 
section 10 of this Act; or . · . 

(b) any benefit provided by any benefit fund in respect of medical, dental and similar services, hos
pital services, nul'ljing services and medicines; or 

(c) any lump sum benefit payable by a benefit fund, pension fund or provident fund, being a ben
efit referred to in the definition of "benefit fund" in section 1 of this Act or in paragraph (a) of 
the definition of "pension fund" in that section or in paragraph (a) of the definition of "provident 
fund" in that section. (ii) · · : · · . 

Taxable benefits 

2. For the purposes of this Schedule and of paragraph (i) of the definition of "gross income" in section 1 of 
this Act, a taxable benefit shall be deemed to have been granted by an employer to his employee in respect of 
the employee's employment with the employer, if as a benefit or advantage of or by virtue of such employ-
ment or as a reward for services rendered or to be rendered by the employee to the employer- · 

(a) any asset consisting of any goods, commodity, marketable security or property of any nature (other 
than money) has been acquired by the employee from the employer or any associated institution in 
relation to the employer or from any person by arrangement with the employer, either for no con
sideration or for a consideration given by the employee which is less than the value of such asset, as 
determined under paragraph 5 (2): Provided that the provisions of this subparagraph shall not apply 
in respect of any meal, refreshment, voucher, board, fuel, ~wer or water with which the employee 
has been provided as contemplated in subparagraph (c) or (d) or in respect of any marketable secur
ity acquired by the exercise by the employee, as contemplated in section SA of this Act, of any right 
to acquire any marketable security; or 

(b) the employee has been granted the right to use any asset (other than any residential accommodation 
or household goods supplied with such accommodation) for his private or domestic purposes either 
free of charge or for a consideration payable by the employee which is less than the value of such 
use, as determined under paragraph 6 (2) in the case of an asset other than a motor vehicle or under 
paragraph 7 (4) or (7) in the case ofa motor vehicle; or 

(c) the employee has been provided with any meal or refreshment or voucher entitling him to any meal 
or refreshment (other than any board or meals referred to in item (d)), either free of charge or for a 
consideration less than the value of such meal, refreshment or voucher, as the case may be, as deter· 
mined under paragraph 8 (2); or 

(d) the employee has been provided with residential accommodation (whether furnished or unfurnished 
and with or without board, meals, fuel; power or water) either free of charge or for a rental con
sideration payable by the employee which is less than the rental value of such accommodation as de-
termined under the applicable provisions of paragraph 9 (3), (4) or (5); or · 

(e) any service (other than a service to which the provisions of paragraph 9 (4) (a) apply) has at the ex· 
pense of the employer been rendered to the employee (whether by the employer or by some other 
person), such service has been utilized by the employee for his private or domestice purposes and no 
consideration has been given by the employee to the employer in respect of such service or, if any 
such consideration has been ~ven, the amount thereof is less than the amount of the lowest fare re-



GOVERNMENT GAZETfE, 22 AUGUST 1984 No.9379 75 

INCOMETAXACf, 1984 Act No. 121, 1984 

ferred to in item (a) of subparagraph (1) of paragraph 10, or the cost referred to in item (b) of the 
said subparagraph, as the case may be; or 

(f) a loan (other than a Joan treated as a dividend under the provisions of section 88 of this Act) has 
been granted to the employee, whether by the employer or by any other person by arrangement 
with the employer or any associated institution in relation to the employer, and either no interest is 
payable by the employee on such loan or interest is payable by him thereon at a rate lower than the 
official rate of interest; or 

(g) the employer has, under any home ownership or housing scheme in which the employee is a partici
pant, paid any subsidy in respect of the amount of interest or capital repayments payable by such 
employee; or 

(h) the employer has paid any amount owing by the employee to any third person, whether directly or 
indirectly, without requiring the employee to reimburse the employer for the amount paid or the 
employer has released the employee from an obligation to pay any amount owing by the employee 
to the employer: Provided that where any debt owing by the employee to the employer has been ex
tinguished by prescription the employer shall be deemed to have released the employee from his ob
ligation to pay the amount of such debt if the employer could have recovered the amount owing or 
caused the running of the prescription to be interrupted, unless it is shown to the satisfaction of the 
Commissioner that the employer's failure to recover the amount owing or to cause the running of 
the prescription to be interrupted was not due to any intention of the employer to confer a benefit 
on the employee. 

Determination of cash equivalent of value of taxable benefit 

3. (I) The cash equivalent of the value of a taxable benefit shall, for the purposes of paragraph (i) of the 
definition of "gross income" in section I of this Act, be determined in accordance with the provisions of this 
Schedule by the employer by whom the taxable benefit has been granted. 

(2) The Commissioner may, if such determination appears to him to be incorrect, re-determine such cash 
equivalent upon the assessment of the liability for normal tax of the employee to whom such taxable benefit 
has been granted. 

(3) If the employee concerned is dissatisfied with any determination or proposed determination by his em
ployer of the cash equivalent of the value of any taxable benefit included in the remuneration of the em
ployee for employees tax purposes, the employee or the employer may refer the matter to the Commissioner 
and the Commissioner may, if it appears to him that the determination or proposed determination should be 
adjusted, issue a directive to the employer as to the manner in which such determination should be made 
and the employer shall be obliged to act upon such directive: Provided that nothing in this subparagraph con
tained shall be construed as preventing the Commissioner from making a re-determination of such cash 
equivalent under the provisions of subparagraph (2). 

Taxable benefits granted by associated institutions 

4. Where any associated institution in relation to any employer has given any employee of that employer, 
by reason of the fact that the employee is in the employment of the employer, or as a benefit or advantage of 
such employment or as a reward for services rendered or to be rendered by the employee to the employer 
any benefit or advantage which, if such benefit or advantage had been given to the employee directly by the 
employer in the circumstances contemplated in paragraph 2, would have constituted a taxable benefit, such 
benefit or advantage shall for the purposes of this Schedule be deemed to be a taxable benefit granted by the 
employer to the employee and the cash equivalent of the value of such taxable benefit shall be determined 
accordingly. · 

Acquisition of an asset at less than actual value 

5. (1) Where an asset has been acquired by an employee as contemplated in paragraph 2 (a), the cash 
equivalent of the value of the taxable benefit shall be so much of the value of such asset (as determined under 
subparagraph (2) of this paragraph) as exceeds the value of any consideration given by the employee for such 
asset. 

o (2) The value to be placed on such asset shall be the market value thereof at the time the asset is acquired 
by the employee: Provided that where the asset in question is movable property and was acquired by the em
ployer in order to dispose of it to the employee or the asset in question was held by the employer as trading 
stock, the value to be placed thereon shall be the cost thereof to the employer or, where such asset was held 
as trading stock and the market value thereof was less than such cost, such market value. 

(3) No value shall be placed under this paragraph on-

(a) any asset presented by an employer to an employee as an award for bravery; or 

(b) any asset given by an employer to an employee by reason of safe working in a dangerous occupation 
or for long service provided the cost of such asset to the employer docs not exceed R2 000; or • 

(c) fuel or lubricants supplied by an employer to his employee for use in a motor vehicle where the 
value of the private use of such vehicle has been determined under paragraph 7. 

Right of use of any asset (other than residential accommodatiof) or any motor vehicle) 

6. (I) Where an employee has been granted the right to use any asset (other than residential accommoda· 
tion or any motor vehicle) as contemplated in paragraph 2 (b), the cash equivalent of the value of the taxable 
benefit shall be so much of the value of the private or domestic use of such asset (as determined under subpa
ragraph (2) of this paragraph for the period of use) as exceeds any consideration given by the employee for 
the use of such asset during such period or any amount expended by the employee on the maintenance or re
pair of such asset. 
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(2) The value to be placed on the private or domesiic use of such asset shall be-

(a) where the asset is held by the employer as the lessee under a lease or hiring agreement, the amount 
of the rental payable by the employer in respect of the period during which the employee has the 
use of the asset; or 

(b) where the asset is owned by the employer, an amount calculated for the period during which the 
employee has the use of the asset at the rate of 15 per cent per annum on the lesser of the cost of 
such asset to the employer or the market value thereof at the date of commencement of the period 
ofuse. · · 

(3) For employees tall: purposes an appropriate portion of the said cash equivalent shall be apportioned to 
each period during the year of assessment in respect of which any cash remuneration is paid or becomes pay-
able by the employer to the employee. . . 

(4) No value shall be placed under this paragraph on the private or domestic use of an asset by an em
ployee, if-

( a} such use is incidental to the use of the asset for the purposes of the employer's business or the asset 
is provided by the employer as an amenity to be enjoyed by the employee at his place of work or 
for recreational purposes at that place or a place of recreation provided by the employer for the use 
of his employees in general; or 

(b) the asset consists of any equipment or machine which the employer concerned allows his employees 
in general to use from time to time for short periods and the Commissioner is satisfied that the value 
of the private or domestic use of the asset, as determined under subparagraph (2), is negligible; or 

(c) the asset consists of books,literature, recordings or works of art. 

Right of US~! of motor vehiclf! 

7. (1) For the purposes of this paragraph, "determined value," in relation to a motor vehicle, means-

(a) where such motor vehicle (not being a vehicle in respect of which paragraph (b) (ii) of this definition 
applies) was acquired by the employer under a bona fide agreement of sale !>f exchange concluded 
by parties acting at arm's length, the original cost thereof to him (excluding any finance charge, in
terest or sales tax payable by him in respect of his acquisition thereof); or 

(b) where such motor vehicle-

(i) is held by the employer under a lease; or 

(ii) was held by the employer under a lease and the ownership thereof was acquired by him on the 
tennination of the lease, 

the retail market value thereof at the time the employer first obtained the right of use of the vehicle 
or, where at such time such lease was a financial lease for the purposes of the Sales Tax Act, 1978 
(Act No. 103 of 1978), the cash value thereof as detennined under Schedule 4 to that Act; or 

(c) in any other case, the market value of such motor vehicle at the time when the employer first ob-
tained the vehicle or the right of use thereof: 

Provided that where an employee has been granted the right of use of such motor vehicle as contemplated in 
subparagraph (2) and such vehicle, or the right of use thereof, was acquired by the employer not less than 12 
months before the date on which the: employee was granted such right of use, there shall be: deducted from 
the amount determined under the foregomg provisions of this subparagraph a depreciation allowance calcu
lated according to the reducing balance method at the rate of 15 per cent for each completed period of 12 
months from the date on which the employer first obtained such vehicle or the right of use thereof to the date 
on which the said employee was first granted the right of use thereof. 

(2) Where an employee has been granted the right to use any motor vehicle as contemplated in paragraph 
2 (b), the cash equivalent of the value of the tBltable benefit shall be so much of the value of the private use 
of such vehicle (as determined under this paragraph in respect of the period of use) as exceeds any consider
ation given by the em~loyee to the employer for the use of such vehicle during such period. 

(3) (a) Where an employer's rights and obligations under a lease in respect of a motor vehicle are transfer· 
· red to his employee the employer shall for the purposes of this Schedule be deemed to have granted 

the employee the right to use such vehicle for the remainder of the period of the lease. 

(b) In such case-

(i) any rentals becoming payable by the employee under the lease shall be deemed to be a 'con· 
sideration payable by him f?r the said right; and 

(ii) the determined value of the vehicle shall be deemed to be an amount determined in accordance 
with the provisions of subparagraph (1) (b); 

(4) Subject to the provisions of subparagraphs (9) and(10), the value to be placed on the private use of 
such vehicle shall be determined for each month or part of a month during which the employee was entitled 
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to use the vehicle for private purposes (including travelling between the employee's place of residence and his 
place of employment) and the said value shall-

( a) as respects each such month, be an amount determined in accordance with the following scale: 

Value of private usc for each month 
or part of a month 

ColumnA Column B 
Where the determined value of such vehicle- R R 

does not exceed R6 000 ..................... 101 72 

exceeds R6 000 but does not exceed R7000 111 82 

R7000 R8000 120 90 

R8000 R9000 130 100 

R9000 RIO 000 139 108 

RIO 000. Rll 000 140 . 109 

Rll 000 R12 000 156 124 

R12 000 R13 000 166 134 

R13 000 R14 000 174 141 

R14 000 R15 000 182 148 

· R15 000 R16 000 192 158 

R16 000 R17 000 202 166 

R17 000 R18 000 212 176 

R18 000 R19 000 219 183 

R19 000 ,; R20 ()()() 228 191 

R20 ()()() R21 000 243 206 

R21 000 R22 000 248 210 

R22000 .. R23 ()()() 251 212 

R23 000 R24 000 263 224 

.. R24000 R25 ()()() 275 235 

R25000 .R26 ()()() 282 241 

R26000 R27000 292 252 

R27000 R28000 302 260 

R28000 R29 ()()() 310 268 

R29000 R30 ()()() 316 273 

R30000 R35 000 350 307 

R35 ()()() R40 000 389 345 

in which scale-

(i) column A applies in all cases where column B does not apply; and 

(ii) column B applies where the employee bears the cost of all fuel used for the purposes of the pri
vate use of the vehicle (including travelling between the employee's place of residence and his 
place of employment): 

Provided that-

(i). where the determined value of such vehicle exceeds the sum of R40 000, the value of private 
use for each such month shall be the sum of R389 where column A is applicable, or R345 where 
column B is applicable, plus in either case an amount of RS for each completed amount of 
R1 000 by which such determined value exceeds R40 000; 

(ii) if the employee bears the full cost of maintaining the vehicle (including the cost of repairs, ser
vicing, lubrication and lyres), the value of private use for each such month as determined in 
accordance with the foregoing provisions of this subparagraph shall be reduced by an amount of 
R28; and 
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(b) as respects any such part of a month, be an amount which bears to the appropriate amount deter· 
mined in accordance with item (a) for a month the same ratio as the number of days in such pan of 
a month bears to the number of days in the month in which such part falls. 

(5) Subject to the provisions of subparagraph (7), no reduction in the· value determined under subpara
graph (4) shall be made by reason of the fact that the vehicle in question was during any period for any 
reason temporarily not used by th~ employee for private purposes. 

(6) Where more than one motor vehicle is made available by an employer to a particular employee at the 
same time and the Commissioner is satisfied that each such vehicle was used by the employee during the year 
of assessment primarily for business purposes, the value to be placed on the private use of all the said 
vehicles shall be deemed to be the value of the private use of the vehicle having the highest determined value 
or such other vehicle as the Commissioner may direct: Provided that the preceding provisions of this subpara• 
graph shall not apply where the provisions of subparagraph (7) or (B) are applied. 

(7) Where it is proved to the satisfaction of the Commissioner that accurate records of distances travelled 
in such vehicle for private purposes (including travelling between the employee's place of residence and his 
place of employment) are kept, the Commissioner may upon the assessment of the employee's liability for 
normal tax reduce the value placed on the private or domestic use of the vehicle to such amount as appears to 
the Commissioner to be fair and reasonable in the circumstances of the case if the total distance so travelled 
during the year of assessment was less than 10 000 kilometres or, where the period in that year during which 
the vehicle was available for the employee's use was less than 12 months, a distance which bears to 10 000 
kilometres the same ratio as the said period bears to 12 months. ' 

(B) If-

(a) the cash equivalent of the value of a taxable benefit in respect of a motor vehicle falls to be included 
in the income of an employee; 

(b) the employee was required by his employer to bear any portion of the cost of the licence for the 
vehicle, the insurance thereof, the fuel used therein or the maintenance thereof; 

(c) no compensation in the form of an allowance or reimbursement was payable by the employer to the 
employee in respect of the expenditure borne by the employee in respect of the said cost; and 

(d) where the cost of fuel for or of maintenance of the vehicle was borne by the employee, the value de
termined urider subparagraph (4) included an amount in respect of fuel or the maintenance thereof, 
as the case may be, · 

the said ca~th equivalent shall, on assessment of the employee's liability for normal tax, be reduced by the 
amount actually incurred by the employee during the relevant year 'Of assessment in respect of the said cost 
and any such reduction· shall, in so far as the amount thereof includes any amount which would otherwise 
qualify for deduction from the employee's income, be deemed to be in lieu of such deduction in respect of 
fuel or maintenance, as the case may be. 

(9) ~ny decis!on !>f the Commissioner in the exercise of his discretion under subparagraph (6) or (7) shall 
be subject to obJectJon and appeal. . 

(Hl) For the purpos~s· of this paragraph the private use by an employee of a motor vehicle shall be deemed 
to have no value, if-

(a) (i) the vehicle is available to and is in fact used by employees of the employer in general; 

(ii) the private use of the vehicle. by the employee concerned is infrequent or is merely incide~tal to 
. its business use; and 

(iii) the vehicle is not normally kept at or near the residence of the employee concerned when not in 
use outside of business hours; or 

(b) the nature of the employee's duties are such that he is regularly required to use the vehicle for the 
per~ormance ?f such duties outside his normal hours of work, and he is not permitted to use such 
veh1cle for pnvate purposes other than travelling between his place of residence and his place of 
work. . 

' Meals, refreshmtnts and mtal and rtfreshmmt vouchtrs 

8. (1) Where an ·employee has been provided with any meal, refreshment or voucher as contemplated in 
paragraph 2 (c), the cash equivalent of the taxable benefit shall be so much of the value of such meal, refresh
ment or voucher (as determined under subparagraph (2) of this paragraph) as exceeds any consideration 
given by the employee in respect of such meal, refreshment or voucher. 

(2) The value to be placed on such meal, refreshment or voucher shall be the cost to the employer of such 
meal, refreshment or voucher. 

(3) No value shall be placed under this paragraph on-

(a) any meal or refreshment supplied by an employer to his employee in any canteen, cafeteria or din
ing room operated by or on behalf of the employer and patronised wholly or mainly by his em
ployees or on the business premises of the employer; 
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(b) any meal or refreshment supplied by an employer to an employee during business hours or extended 
working hours or on a special occasion; or 

(c) any meal or refreshment enjoyed by an employee in the course of providing a meal or refreshment 
to any person whom the employee is required to entertain on behalf of the employer. 

Residential accommodation 

9. (1) For the purposes of this paragraph-

"remuneration", in relation to any· employee, means the aggregate of the amounts of remuneration (as 
determined in accordance with the definition of "remuneration" in paragraph 1 of the Fourth Sched
ule but including any amounts referred to in paragraphs (iv) and (vii) of that definition) which have 
been derived by him from his employer and any companies and funds which are associated institu-
tions in relation to the employer but excluding- · 

(a) the value of any benefit or taxable benefit derived from the private use of any motor vehicle or 
the occupation of residential accommodation; _. , 

(b) the amount of any remuneration derived by any employee who is not the controlling sharehold
er or one of the controlling shareholders of the employer company, from an associated institu
tion in relation to the employer if it is shown to the satisfaction of the Commissioner that the 
employee's employment with the employer is not and was ·not in any way connected with the 
employee's employment with such associated institution (any decision of the Commissioner 
under this paragraph being subject to objection and appeal); and . . 

(c) any amount referred to in paragraph (iii) of the proviso to paragraph (c) of the definition of 
"gross income" in section 1 of this Act; , , 

"remuneration factor", in 'relation to a year of assessment during which an employ~e has occupied resi
dential accommodation, means the remuneration derived by him during the year of assessment im· 
mediately preceding the fi.rstmentioned year of assessment: Provided that-

(i) where during a portion of such preceding year the employee was not iit the employment of the 
employer or any associated institution in relation to the employer, the remuneration factor shaD 
as respects that employee be deemed to be an amount which bears to the amount of his re
muneration for the. portion of such preceding year during which he was in such employment the 
same ratio as the period of 365 days bears to the number of days in such lastmentioned portion; 

(ii) where during the whole of such preceding year, the employee was not in the employme~t of the 
employer or of any associated institution in relation to the employer, the remuneration factor 
shall as respects that employee be deemed to be an amount which bears to the employee's re
muneration during the first month during which he was in the employment of the employer the 
same ratio as 365 days bears to the number of days during which he was in such employment. 

(2) The cash equivalent of the value of the taxable benefit derived from the occupation of residential 
accommodation as contemplated in paragraph 2 (d) shall be the rental value of such accommodation (as de· 
termined under subparagraph (3), (4) or (5) of this paragraph in respect of the year of assessment) less any 
rental consideration given by the employee for such accommodation in respect of such year, any rental con· 
sideration given by him in respect of household goods supplied with such accommodation and any charge 
made to the employee by the employer in respect of power or fuel provided with the accommodation. 

(3) The rental val~e to be placed on such accommodation (other than accommodation refe;,.ed to in subpa· 
ragraph ( 4)) for any year of assessment shall be an amount determined in accordance with the formula 

in which formula-

C D 
(A - ~) X 100 X 12' 

(a) "A" represents the remuneration factor as determined in relation to the year of assessment; 

(b) "B" represents an abatement equal to an amount of R20 000: Provided that in any case where-

(i) the employer is a private company and the employee or his spouse controls the company or is 
one of the persons controlling the company, whether control is exercised directly as a share· 
holder in the company or as a shareholder in any other company; or 
. . 

(ii) the accommodation in question is owned by the employee or the spouse or minor child of the 
employee or the employee, his spouse or minor child has a right of option or pre-emption 
granted by the employer or by other person by arrangement with the employer or any asso
ciated institution in relation to the employer whereby the employee, his spouse or child may be· 
come the owner of the accommodation, 

the said abatement shall be reduced to zero; 

(c) "C" represents a quantity of 15: Provided that where .the aca.mmodation consists of a house, flat or 
apartment consisting of at least four rooms--

(i) "C" represents a quantity of 16 if-

(aa) such accommodation is unfurnished and power or fuel is supplied by the employer; or 
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(bb)such accommodation is furnished but power or fuel arc not supplied: or 

(ii) "C"represents a quantity of 17 if such accommodation is furnished and power or fuel is sup
plied by the. employer; and 

(d) "D" represents the number of months in relation to a year of assessment during which the employee 
was entitled to occupation of such accommodation. 

(4) The rental value to be placed on accommodation occupied temporarily for the purposes of a holiday 
sha11be-

(a) where such accommodation is hired by the employer from a person other than an associated institu· 
tion in relation to the employer, so much of the rental payable and any amounts chargeable in re· 
spcct of meals, refreshments or any services relating to such accommodation as have been borne by 
the employer and are connected with the period during which the accommodation was so occupied; 
or 

(b) in any other case, an amount calculated at the rate of R25 per person per day for each day during 
which the accommodation was so occupied or at the prevailing rate per day at which such accommo
dation would norma11y be let to any person who is not an employee of the employer or of any asso
ciated institution in relation to the employer. whichever rate is lower. 

(5) Where, by reason of the situation, nature or condition of the accommodation or any other factor. the 
Commissioner is satisfied that the rental value of such accommodation is less than the rental value thereof de
terminable under subparagraph (3) or (4), he may determine such rental value at such lower amount as to 
him appears fair and reasonable. 

(6) Where any employee has been provided by his employer with residential accommodation consisting of 
two or more residential units situated at different places which the employee is entitled to occupy from time 
to time while perfonning his duties such units shall for the purposes of this Schedule be deemed to be one 
residential unit and the cash equivalent of the value of the benefit of such units shall be detennined under 
subparagraph (2) as for one residential unit. 

(7) No rental value shall be placed under this paragraph on any accommodation away from an employee's 
usual place of residence provided by his employer while such employee is absent from his usual place of resi
dence for the purposes of performing the duties of his employment: Provided that the preceding provisions of 
this subparagraph shall not apply in respect of any residential unit referred to in subparagraph (6). 

(8) For employees tax purposes an appropriate portion of the cash equivalent referred to in subparagraph 
(2) shall be apportioned to each period during the year of assessment in respect of which any cash remuner
ation is paid or becomes payable by the employer to the employee. 

Free or cheap services 

10. (1) The cash equivalent of the value of any taxable benefit derived from the rendering of a service to 
any employee as contemplated in paragraph 2 (e) shall be- .• · 

(a) in the case of any travel facility granted by any employer who is engaged in the business of convey
ing passengers for reward by sea or by air to enable any employee or any relative of such employee 
to travel to any destination outside the Republic for his private or domestic purposes, if the lowest 
fare payable by a passenger utilizing such facility (had he paid the full fare) at the relevant time in 
respect of any such journey exceeds RSOO, an amount equal to such lowest fare, less the amount of 
any consideration given by the employee or his relative in respect of such facility: Provided that for 
the purposes hereof a forward journey and a return journey shall be regarded as one journey; or 

(b) in the case of the rendering of any other service as contemplated in the said paragraph, the cOst to 
the employer in rendering such service or having such service rendered, less the amount of any con· 
sideration given by the employee in respect of such service. 

(2) No value shall be placed under this paragraph on-

• (a) any travel facility granted by any employer who is engaged in the business of conveying passengers 
for reward by land, sea or air to enable any employee in his employment or such employee's spouse 
or minor child to travel-

(i) to any destination in the Republic or to travel overland to any destination outside the Republic; 
or 

(ii) to any destination outside the Republic if such travel was undertaken on a flight or voyage 
made in the ordinary course of the employer's business and such employee, spouse or minor 
child was not pennitted to make a linn advance reservation of the seat or berth occupied by 
him, or if the lowest fare in respect of such travel facility, as contemplated in subparagraph (1) 
(a), did not exceed RSOO; . . 

(b) any transport service rendered by any employer to his employees in general for the conveyance of 
such employees from their homes to the place of their employment and vice versa; 

(c) any services rendered by an employer to his employees at their place of work for the better perform
ance of their duties or as a benefit to be enjoyed by them at that place or for recreational purposes 
at that place or a place of recreation provided by the employer for the use of his employees in gen
eral; or 

(d) occasional services (other than a facility or service referred to in item (a), (b) or (c)) rendered by 
any employer to his employee if the cost to the employer of rendering such services or of having 
such services rendered does not in the aggregate exceed the sum of R500 during the year of assess· 
ment. 
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Benefits in respect of interest on loans 

11 (1) Subject to the provisions of paragraph 14 the cash equivalent of the value of the taxable benefit de· 
rived in consequence of the grant of a loan to an employee in the circumstances contemplated in paragraph 2 
(f) shall be the amount of interest that would have been payable on the amount owing m respect of the loan 
in respect of the year of assessment if the employee had been obliged to pay interest on such amount during 
such year at the official rate of interest, less the amount of interest (if any) actually incurred by the employee 
in respect of the loan in respect of such year. 

(2) For employees tax purposes-

(a) a portion of the said cash equivalent shall be deemed to have accrued to the employee-

(i) where interest on the loan in question becomes payable by the employee at regular intervals, on 
each date during the year of assessment on which interest becomes so payable for a portion of 
such year; 

(ii) where interest on the loan in question becomes payable by the employee at irregular intervals 
or where interest on the loan is not payable by him, on the last day of each period during the 
year of assessment in respect of which any cash remuneration becomes payable by the employer 
to the employee; and 

(b) the said portion shall be determined by calculating interest at the official rate of interest for the por
tion of the year referred to in subparagraph (2) (a) (i) or the period referred to in subparagraph (2) 
(a) (ii), as the case may be, and deducting therefrom so much of the amount of interest (if any) pay
able by him on the loan as relates to the said portion of a year or the said period, as the case may 
be. . 

(3)With the consent of the Commissioner a different method of calculation of the said cash equivalent or 
portions thereof may be employed if the Commissioner is satisfied that such method achieves substantially 
the same result as the methods provided in subparagraphs (1) and (2). · 

(4) No value shall be placed under this paragraph on the taxable benefit derived in consequence of-

(a) the grant by any employer to his employee of any casual loan or loans if such loim or the aggregate 
of such loans does not exceed the sum of R3 000 at any relevant time; or 

(b) the grant by any employer to his employee of any loan for the purpose of enabling that employee to 
further his own studies. · 

(5) Where any amount, being the cash equivalent as determined under the provisions of this par~graph; of 
the value of a taxable benefit derived by any taxpayer in consequence of a loan granted to him, has been in· 
eluded in such taxpayer's taxable income in any year of assessment, such amount shall for the purposes of 
section 11 (a) of this Act be deemed to be interest actually incurred by him in that year of assessment in re
spect of the said loan where such amount, had it been actually incurrred as interest, would have been in
curred by the taxpayer in the production of his income. 

Subsidies in respect of loan interest under home ownership or housing schem~s 

12. Subject to the provisions of paragraph 14 the cash equivalent of the value of the taxable benefit consist
ing of any subsidy in respect of the amounts of interest or capital repayments referred to in paragraph 2 (g) 
shall be the amount of such subsidy: Provided that where the rate of interest payable on the loan exceeds the 
official rate of interest and the subsidy is payable under a home ownership or housing scheme approved by 
the Commissioner, there shall for the purposes of this paragraph be deducted from the subsidy so much 
thereof as the Commissioner is satisfied would not have been payable under such scheme had the rate of in
terest payable on the loan been equal to the official rate of interest. 

Payment of employee's debt or release of employee from obligation to pay a debt 

13. (1) The cash equivalent of the value of the taxable benefit derived by reason of the payment of any 
amount by an employer in the circumstances contemplated in paragraph 2 (h) shall be an amount equal to 
such amount and the cash equivalent of the benefit to an employee by reason of his release from the obliga
tion to pay an amount owing, as contemplated in the said paragraph, shall be an amount equal to the amount 
that was owing. · · 

(2) No value shall be placed under this paragraph on the value of any taxable benefit derived-

(a) by reason of the fact that an employer has borne the cost of a telephone service rendered to his em
ployee at the employee's place of residence, if such service is required to be rendered by the em
ployer because the employee, owing to the nature of his duties, has to be on call during his off-duty 
hours or the telephone is required for the purpose of services rendered by the employee to his em-
ployer at his place of residence; or · 

(b) by reason of the fact that an employer has paid subscriptions due by his employee to a professional 
body, if membership of such body is a condition of the employee's employment; or 

(c) by reason of the r~lease by an e~ployer of an obligation to pay any amount owing by the employee 
to.the employer, 1f such release 1s made after the death of the employee, unless the employer is a 
pnvate company and the employee was at the time the amount became owing by him or at any time 
thereafter a shareholder in that company. 
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Special deduction in respect of the cash equivalent of certain housing benefits 

14. (I) Subject to the. provisions of suhparagraph (2). _.;here an employee has under a home ownership or 
housing scheme approved by the Commissioner for the purposes of this paragraph. derived a taxahle benefit 
in consequence of the granting of a loan or in respect of a suhsidy on interest or capital repayments in respect 
of a loan, and in either case the loan was utilized for the purposes of acquiring. erecting. extending or im
proving his private residence, the cash cquiv<tlcnt of such benefit, as determined under paragraph II or 12. 
whichever is applicable. shall be reduced-

( a) by 90 per cent of the cash equivalent where the cash equivalent relates to the year of assessment 
ending on 28 February 1986;. or 

(b) by 75 per cent of .the cash equivalent where the cash equivalent relates to the year of assessment 
ending on 28 February 1987; or 

(c) ·by 60 per cent of the cash equivalent where the cash equivalent relates to the year of assessment 
ending ori 29 February 1988; or· 

(d) by 45 per cent of the cash equivalent where the cash equivalent relates to the year of assessment 
ending on 28 February 1989; or 

(e) by 30 per cent of the cash equivalent where the cash equivalent relates to the year of assessment 
ending on 28 February 1990; or 

(/) by 15 per cent of the cash equivalent where the cash equivalent relates to the year of assessment 
ending on 28 February 1991, 

and in such case the amount to be included in the employee's gross income under paragraph (i) of the defini
tion of "gross income" in section 1 of this Act shall be the said cash equivalent as reduced under this para
graph. 

(2) The Commissioner shall not approve any home ownership or housing scheme for the purposes of sub
paragraph (I), unless he is satisfied that the scheme was in operation on 28 March 1984. 

Deduction in respect of the cash equivalent of certain taxable benefits derived during the year of assessment 
endingon28 February 1986 

15. (1) Subject to the provisions of subparagraph (2), the cash equivalent determined under paragraph 6, 7, 
9 or 11 in respect of any taxable benefit derived by an employee during the year ending on 28 February 1986, 
shall be reduced by SO per cent of such cash equivalent and in such case the amount to be included in the em
ployee's gross income under paragraph (i) of the definition of "gross income" in section 1 of this Act shall be 
the said cash equivalent as reduced under this paragraph. 

(2) The provisions of subparagraph (1) shall not apply in respect of-

( a) the cash e.quivalent of any taxable benefit referred to in paragraph 14; or 

(b) so much of the cash equivalent of any other taxable benefit derived during the said year as the Com· 
missioner, having regard to the circumstances of the case, is satisfied has been granted to the em
ployee concerned in substitution for remuneration which would normally have been payable to the 
employee in cash or with the sole or main object of providing the employee with an advantage 
under this paragraph. 

(3) Any decision of the Commissioner on assessment of the liability of the employee concerned for normal 
tax shall be subject to objection and appeal. 

Benefits granted to relatives of employees and othen 

16. (1) For the purposes of this Schedule and of paragraph (i) of the definition of "gross income" in section 
1 of this Act, an employee shall be deemed to have been granted a taxable benefit in respect of his employ· 
ment with an employer if as a benefit or advantage of or by virtue of the employee's employment with .the 
employer or as a reward for services rendered or to be rendered by the employee-

(a) the employer has granted a benefit or advantage (whether directly or indirectly) to a relative of the 
employee; or 

(b) anything is done by the employer under any agreement, transaction or arrangement so as to confer 
any benefit or advantage upon any person other than the employee (whether directly or indirectly), 

and such benefit or advantage, if it had been granted directly by the employer to the employee, would have 
constituted a taxable benefit contemplated in paragraph 2. 

(2) The provisions of this Schedule shall apply in relation to the taxable benefit so deemed to have been 
granted as though the taxable benefit had in fact been granted to the employee. 

Cenificates by employers 

17. (1) Every employer shall; within 30 days after the end of any year or period of assessment during which · 
an employee of that employer has enjoyed any taxable benefit granted by the employer. or, in any particular 
ease, within such further period as the Commissioner may approve, deliver to such employee a certificate 
which shall show the nature of such taxable benefit and the full cash equivalent of the value thereof during 
such year or period. . 

(2) The provisions of subparagraph (1) shall also apply in respect of any taxable benefit referred to in para
graph 4 or 16. 

(3) Such employer shall within the said period of 30 days or the said further period, deliver to the Commis
sioner a copy of such certificate. 
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(4) Any employer who fails to comply with the requirements of this paragraph shall pay to the cOmmis
sioner a penalty equal to 10 per cent of the cash equivalent of the value of the taxable benefit in question or 
where the said cash equivalent has been understated, of the amount by which the cash equivalent was under
stated: Provided that the Commissioner may, if he is satisfied that such failure was not due to any intention 
on the part of the employer to evade his obligations under this Act and was not designed to enable the em
ployee concerned to evade such employee's obligations under this Act, remit the whole or any pan of the 
penalty imposed under this subparagraph. 

(5) Such penalty shall be assessable upon and recoverable from the employer concerned as though it were a 
tax chargeable under this Act: Provided that any refusal by the Commissioner to remit any part of such pen-
alty shall be subject to objection and appeal. • 

(6) The preceding provisions of this paragraph shall not apply where the cash equivalent of such taxable 
benefit constituted remuneration in the hands of the employee concerned from which employees tax was de
ducted or withheld by the employer and such cash equivalent has been included in an employees tax certi
ficate delivered to the employee in terms of paragraph 13 of the Fourth Schedule, except to the extent that 
such cash equivalent was understated in such certificate. 

Annual statemellts by employers 

18. (1) Every employer shall, not later than 31 May of each year or within such period ending after that 
date as the Commissioner may approve, furnish to the Commissioner a statement, in such form as the Com
missioner may prescribe, as to the taxable benefits enjoyed by the employees of that employer during the 
period of twelve months ending on the last day of February of that year or certifying that no such benefits . 
were enjoyed during such period. 

(2) Every such statement shall, in the case of a company, be certified as correct by a director of such com
pany. 

(3) The provisions of this paragraph shall take effect on 1 March 1986. 

Offences 

19. Any person who-

(a) makes or issues or causes to be made or issued or knowingly possesses or uses or causes to be used 
any certificate referred to in paragraph 17 (1) which is false; or 

(b) furnishes to the Commissioner a statement referred to in paragraph 18 which is false, 

shall be guilty of an offence and liable on conviction to a fine not exceeding R400 or to imprisonment for a 
period not exceeding six months or to both such fine and such imprisonment. 

Amendments to this Schedule 

20. (1) The Minister of Finance may by notice in the Gazette amend-

(a) the definition of "official rate of interest" in paragraph 1 so as to vary the rate of interest specified 
therein; 

(b) the provisions of paragraph 5 (3) (b) so as to vary the amount specified therein; 

(c) the provisions of paragraph 7 (4) so as to substitute a different scale for the scale specified therein 
and so as to vary the amounts specified in the proviso thereto; 

(d) the provisions of paragraph 7 (7) so as to vary ihe distance in kilometres specified therein; 

(e) the provisions of paragraph 9 (3) (b) so as to vary the amount specified therein; 

(f) the provisions of paragraph 9 (3) (c) so as to vary the quantities specified therein; 

(g) the provisions of paragraph 9 (4) (b) so as to vary the daily amount specified therein; 

(h) the provisions of paragraph 10 (1) (a) so as to vary the amount specified therein; 

(i) the provisions of paragraph 10 (2) (d) so as to vary the amount specified therein; and 

(j) the provisions of paragraph 11 (4) (a) so as to vary the amount specified therein, 

in so far as such definition or any such provision may be applicable in respect of a year of assessment com
mencing after the date of such notice. 

(2) Any amendment made in terms of subparagraph (1) which is in force immediately before the date of 
promulgation of the Act of Parliament fixing rates of normal tax for the said year of assessment shall, unless 
Parliament otherwise provides, lapse on that date, and in such case it shall as from that date cease to have the 
force of law. 




