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ADMINISTRATION OF ESTATES AMENDMENT ACT, 1984 . ActNo. 12,1984

GENERAL EXPLANATORY NOTE:

:Words in bold type in square brackets indicate omissions from
existing enactments . B :

Words underlxned wrth sohd line indicate insertions in existing

enactments

To amend the Admlmstration oi‘ Estates Act, 1965 s0 as to make

further provision for the liquidation of estates of persons

- who upon their death-are not resident in the Republic; to

: - provide for the:submission to-the Master of supplementary

liquidation and distribution accounts in respect of assets

~ found in estates after the final accounts were submitted; to

. exempt_the executor in certain circumstances from the duty

.. to publish certain notices in respect of certain accounts; to

. provide that vouchers in support of certain liguidation and

distribution accounts need only be submitted if the Master so

requires; to exempt natural guardians of minor heirs in cer-

. :'tain circumstances from the obligation to provide security in

_ respect of money or. other movable property paid or deliv-

- ered to them on behalf of such heirs; and to make further

provision in connection with the payment of moneys in the

. guardian’s fund to natural guardians of minors; and to pro-
vrde for matters connected therewith. -

(Afrlkaans text signed by the State. Prestdent )
(Assented to 22 February 1984. )

t

BE IT ENACTED by the State Presndent and the House" of

Assembly of the Republic of South Africa, as follows —_

Repeal of ‘

B Sectlon 10 of the ~Admmlstratron of Estates “Act; 1965 st
i r P incipal Act). is he section P
(heremafter referred to as the pnncrpal Act), is hereby repealed. b 1096 5
5 2. The folIowmg sectron is hereby substrtuted for sectron 25 of Sub;titution of -
the principal Act: _ 8 4 S:;“gggl%gs

“Estatesof 25, (1) Upon, the death of, any person who is
persons who peijther. ordinarily  resident within the. Repubhc nor
\4pon thell -the owner of any property therein other than
residentin [shares, stocks or any right to dividends due thereon,
the Republic or any credit balance at any bank or other financial
‘anddonot [nstitution, or debentures or any right to interest due
gr"(’," crty.  thereon] movable property, the Master may, subject
Ether thl to the provisions of subsection 2= -
15 movable - (g)° without observing the usual procedure or requir-
fh'g'ifémx . ~ ingsecurity—,
(i) sign and seal letters of executorshnp pro-

duced to or lodged wrth him under section
* 2o
20 o (11) ‘if no such letters “are produced or lodged,
- : _appoint an executor to liquidate and distrib-
" ute the estate, or direct the' manner in
" . which the estate shall be quuldated and dis-
8 - - tributed; and
25 - (b) by writing under his hand ‘and subject to such
© 7 conditions as he may determme ‘exempt the ex-
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ecutor from compliance wrth the provrsrons of
section 35.
_(2) The Master shall not exercrse hrs powers under
; subsection (1) unless—
& (a) -an affidavit made by such person and oontammg
o . such particulars as may be prescribed has been
“lodged with him in the place of the documents
required in terms of the proviso to section 21;
; - (b) the estate duty payable in re J:ect of the [sham,
10 dividends or debentures] said movable property
“+ . has been paid or the payment thereot has been
- secured to the sansfactlon of the proper author-
Y © 1ty, and

. " : . (c) heis satisfied that no person in the Repubhc will
15 = oo L be prejudlced "

3. (1) Section 34 of the prmcrpal Actis hereby amended— Amendment of
~ (a) by the substitution in paragraph (b) of the proviso to section34 of
subsect:on (1) for the word “msecured" of the word Act66011965,

. 3 as substituted by
“unsecured”; and - section 10 of
20 . (b) by the insertion after subsection (7) of the following Act 860f 1983,
_'subsection: :

" *(TA) (a) If at any time time after the account contem-
plated in subsection (7) was submitted to the Mas-
ter, additional assets are found in the estate and

25 the account is not amended in terms of this section
: - so as to provide for the application or distribution
. of the proceeds of those assets, the executor shall
. in respect of those assets submit to the Master a
Sl _.supplementary account in the prescribed form sup-

30 ported by vouchers.
. ..(b) The provisions of subsectron (7) (b) shall mutatis

" . 'mutandis apply in respect of a supplementary ac-

- count contemplated in paragraph (a) of this sub-
T section.”. ..
35 (2) Subsectron (1) shall come into operauon on the date on
which section 10 of the Administration of Estates. Amendment
Act, 1983 (Act No. 86 of 1983), comes into operation. .-

4. Section 35 of the pnncxpal Actis hereby amended— 2 Amendissarnl * v

(a) by the substitution for the words following paragraph section 35 of
(b) of subsection (1) of the following words: Act 66 of 1965,

“submit to the Master an account in the prescribed :;;:‘,;": f,? by

" form [, supported by vouchers,] of the hqurdatlon Act 1501 1978
© »_ and distribution of the estate.”; - and section 11 of
. (b) by the insertion after subsectron (1) - e followmg Act 86 of 1983.
45 . . - subsection: :-
o0 “(1A) If at any time after the account comemplated

- in subsection (1) was submitted to the Master, ad-
-ditional assets are found in the estate and the account is
- ‘not amended in terms of this section so as to provide
50 . - . for the application or distribution of the proceeds of
those assets,” the executor shall in respect of those as-
. sets submit to the Master a supplementary account in
.the prescribed form.”; ;

(c) by the substitution for subsectlon (2) of the followmg
55 subsection:

“(2) The: Master may at any time in any case:in
which he has exercised his powers under paragraph (b)
- of subsection (1) or in which an executor has funds in
- hand which ought, in the opinion of the Master, to be
60 . distributed or applied towards the payment of debts,
- direct the executor in writing to submit to him an inter-
im account in’ the prescribed form ‘[, supported by

vouchers,] wrthm a penod specxﬁed &

'
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. '(d) by the insertion after subsectlon (2) of the following
subsectlon
“(2A) The Master may in respect of an account con-

templated in subsection (1), (1A) or (2) direct the ex-
5 v ecutor to submit to him within a period determined by
" him such voucher or vouchers in support of the account
.~ orany entry therein as he may require for the purpose
¢ of performing his functions in connectlon with the
) . examination or amendment of the account.’
10 (e) by the addition to subsection (5) of the followmg'para—
graph, the existing subsection becoming paragraph (a):
- “(b) “If, in the case of a supplementary account contem-
plated in subsection (1A), the value of the assets|
. .. concerned is in the opinion of the Master too small
15 7 0 .. 7 to justify the cost of publication of the notices con-
3 : --templated in paragraph (a) of this subsection, that
paragraph shall not apply in respect of such sup-
plementary account and the Master- may, -if - he
S .. finds it necessary, direct the executor. to give no-
20 . - . tice, in such manner and to such persons as the
: . Master may determine, of the place at which and
- the period during which the account will lie open
for inspection in terms of subsection (4).”’; and
(f) by the substitation for the provrso to subsectlon (12) of
25 « .. the following proviso:
’ “Provided that—
(l) -a’ cheque purporting to be drawn payable to a
; .-creditor or heir in respect of any claim or share
w . -+ dueto hlm and pald by the: banker on whom it is
30 - . < drawnjor.c
i (u) an: afﬁdav1t by the executor in Wthh he declares
that a creditor was paid or that an heir received his
share in accordance with the account,’

S may be accepted by th_e Master in lieu of any such re-
B celpt or acqurttance s

i

5. Section 36 of the prmc:pal Act is hereby amended by the
substitution for subsection (1) of the following subsection:

“(1) If any executor fails'to lodge any account with the

Master ‘as and when required by this Act, or to lodge any

40; . youcher or vouchers in support of such account or any entry

" therein in accordance with a provision of or a requirement

" Imposed under this Act or to perform any other duty im-

~ posed upon him by this Act or to comply with any reasonable
demand of the.Master for information or proof required by
45 him in connection with the liquidation or distribution of the
estate, the Master or any person having an interest in the
liquidation and distribution of the estate may; after giving
the executor not less than one month’s notice, apply to the
Court for an order directing the executor to lodge such

*Act No. 12, 1984

Amendment of
section 36 of
Act 66 of 1965.

50 account or voucher or vouchers in support thereof or of any .

entry therein or to perform such duty or to comply with

such demand.”.

6. Section 43 of the principal Act is hereby amended by the
substitution for subsection (2) of the following subsection:
55 *(2) Subject to any express provision to the contrary in
the will—
(a) no sum of money shall be paid to any such guard-
|an in terms of subsection (1); and
(b) T [in the case of any other movable property,] the
60 = Master so directs, no [such] other movable proper-

Amendment of
section 43 of
Act 66 of 1965.
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ty shall be delivered to any such guardian under

that subsection [(1)],
unless payment of such sum of money or payment, in de-
fault of delivery, of the value of such movable property
according to a valuation by an appraiser or any other person
approved by the Master, as the case may be, to the minor,
at the time when he is to become entitled to the payment of
such sum of money or delivery of such property, has been
secured to the satisfaction of the Master.”.

7. The following section is hereby substituted for section 90 of
the principal Act: ‘ :

“Paymentsto  90. (1) The Master may, subject to subsection (2)
kel and subject to the terms of any will or written in-
guardians, tu- ——

fors and cura- Strument disposing of the money or, in the case of a

tors,or for tutor or curator, by which the tutor or curator has

and on behalf been nominated, pay to the natural guardian or to

°fr“s‘(‘,‘r‘§“ and the tutor or curator, or for and on behalf of the min-

e or or other person concerned, so much of any

curatorship. moneys standing to the credit of the minor or other
person in the guardian’s fund as may be immediately
required for the maintenance, education or other
benefit of the minor or other person or any of his de-
pendants, or for any purpose referred to in subpara-
graph (i), (ii) or (iv) of paragraph (c) of the proviso
to section 82, or for any investment in immovable
property within the Republic or in any mortgage
~over such immovable property on behalf of the min-
or or other person, approved by the Master: Pro-
vided that, subject to the terms of any such will or
instrument, the aggregate of the payments made in
the case of any minor or other person for purposes of
maintenance, education or other benefit shall not,
without the sanction of the Court, exceed R10 000 of
the capital amount received for account of the minor
or other person concerned.

(2) Where a natural guardian gives security in
terms of section 43 (2) after e sum of money to
which a minor is, according to any distribution
account in any deceased estate, entitled as heir, has
been paid into the guardian’s fund, the Master may
pay to that guardian, for and on behalf of such
minor, the sum of money standing to the credit of
the minor in the guardian’s fund, whereafter the pro-

visions of section 43 (3), (4) and (5) shall mutatis
mutandis apply.”.

8. This Act shall be called the Administration of Estates

Amendment Act, 1984,

Act No. 12, 1984

Substitutionof -
section 90 of

Act 66 of 1965,
as amended by
section 20 of

Act 86 of 1983,

Short title.



