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AIR SERVICES LICENSING ACT, 1990 "ActNo. 115, 1990

GENERAL EXPLANATORY NOTE:

1 Words in bold type in square brackets indicate omissions
from existing enactments.

Words underlined with solid line md1cate msemons in exist-

ll'lg enactments.

ACT

To provide for the establishment of an Air Service Licensing Council; for the licensing
and control of domestic air _services; and for matters connected therewith,

(A frzkaans text signed by the State President. )
(Assented to 28 June 1990.)

E IT ENACTED by the State President and the Parliament of the Republic of
South Africa, as follows:—
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1. In this Act, unless the context otherwise indicates— .
(i) “air service” means any service operated by means of an aircraft for
reward; (x)

(ii) “counml” means the Air Service Licensing Council estabhshed under
section 3 (1); (xii)

(iii) “department” means the Department of Transport (1ii)

(iv) “Director-General” means the Director-General: Transport; (iv)

(v) “domestic air service” means an air service excludmg an international air
service; (ii)

(vi) “international air service” means an air service which passes throu gh the air
space over the territory of the Republic and at least one other country:
Provided that an air service which passes through the air space over the
territory of another country without operating an air service in the territory
of that other country, and the route or journey of which started and ended
within the territory of the Republic, shall not be an international air
service; (vi)

(vii) “licence” means an air service licence referred to in section 12 or 33 (1);
(viii)

(viii) “licensee” means the person to whom a licence was issued in terms of
section 16 (2) or (4) or to whom a licence is deemed in terms of section 33
(1) to have been issued; (ix)

(ix) “Minister” means the Mmlster of Transport; (xi)

(x) “operating certificate” means an operating certificate issued in tcrms of
section 22 or deemed in terms of section 33 (1) to have been so issued; (i)

(xi) “prescribed” means prescribed by regulation; (xiv)

(xit) “regulation” means a regulation made under section 29; (xiii)

(xiii) “resident of the Republic means a person who has his ordinary residence
(within the meaning of the expression as it appears in section 10 (1) (d) of
the South African Citizenship Act, 1949 (Act No. 44 of 1949)), in the
Republic and who is a South African citizen or is in possession of a permit
for permanent residence in the Republic issued in terms of section 4 of the -
Aliens Act, 1937 (Act No. 1 of 1937); (vii)

(xiv) “this Act” includes the regulations. (v)
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AIR SERVICES LICENSING ACT, 1990 ' Act No. 115, 1990

Application of Act
. 2, This Act shall apply only to the operation of a domestic air service.
Air Service Licensing Council

3. (D There is hereby established a council to be known as the Air Service
Licensing Council, which shall be a juristic person.

(2) The council shall make known its office and postal address by notice in the
Gazette. ‘

Constitution of council

4. (1) The members of the council shall be appomted by the Mlmstcr and shall

consist of—

(a) a chalrman,

(b) a vice-chairman; and .

(c) not more than three other persons,
who, in the oplmon of the Minister, have approprlate knowledge and expenence
regardmg aviation, or who are well versed in law, finance, transportation or
engineering.

(2) The Minister may, in appointing the members of the council, in his discretion
consult with representatives of consumers of air services and representatives of the
organized commerce, industry, transport and aviation sectors.

(3) If the chairman is unable to perform his duties in terms of this Act, the
vice-chairman shall act as chairman of the council, and whilst the vice-chairman is
thus acting, he shall exercise all the powers and perform all the duties of the
chairman. :

Term of office

5. A member of the council shall hold his office for a period not exceeding three
years: Provided that a member shall be eligible for reappointment at the expiry of his
term of office.

Disqualification for membership of council

6. (1) No person shall be appointed as a member of the council if he—
{a) is an unrehabilitated insolvent; .
(b) has at any time been convicted of an offence for which he has been
sentenced to imprisonment without the option of a fine for a'period of not
. less than twelve months, unless he has received a grant of amnesty or a free

pardon, or unless the period of such imprisonment expired at least five
years before the date of his appointment;

(c) is an officer or employee as defined in section 1 of the Public Serv1ce Act,
1984 (Act No. 111 of 1984); or

(d) is of unsound mind and has been so declared by a competent court.

(2) A member of the council shall vacate his office if he—

(a) becomes subject to any disqualification mentioned in subsection (1);

(b) in writing tenders his resignation as a member to the Minister;

(¢) has been absent without the leave of the council from three consecutive
meetings or

(d) is relieved of his office under subsection (3).

(3) A member of the council may at any time be relieved of his office by the
Minister if such member—

(a)} has, in the opinion of the Minister, been guilty of improper conduct; or
(b) is, in the opinion of the Minister, unable to perform efficiently his duties as
such member.

(4) If a member of the council dies or vacates his office before the expiration of the
period for which he was appointed, the Minister may, subject to the provisions of
section 4, appoint another person to fill the vacancy for the unexpired portion of the
period for which such member was appointed.

Remuneration of members

7. A member of the council shall receive, from moneys appropriated by Parlia-
ment for this purpose, such remuneration and allowances as may be determined by
the Minister, with the concurrence of the Minister of Finance, in general or in any
particular case.
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Meetings of council

8. (1) The council shall hold meetings at such times and places as may from time
to time be determined by the chairman. ,
(2) (a) The chairman or, in his absence, the vice-chairman shall preside at every

meeting of the council if he is present.

- (b) If both the chairman and the vice-chairman are absent from a meetmg of
the council, the members present shall from among their number elect a
person to preside at that meeting. )

(3) Three members of the council shall constitute 2 quorum for a meeting of the
council.

(4) If 2 member of the council in his personal capacity, or his spouse or child, has
any direct or indirect financial interest in any matter to be dealt with at any meeting
of the council, such member shall not—

". (a) attend that meeting as a member during the consuieratlon of such matter;
(b) in any manner take part as member in the consideration of such matter by
the council; or
(c) in any manner endeavour to influence the opinion or vote of any other
member of the council in connection with such matter.

(5) The decision of the majority of the members of the council present at a meeting
thereof shall constitute the decision of the council, and in the event of an equality of
votes the member presiding at the meeting concerned shall have a casting vote in
addition to his deliberative vote.

(6) No decision taken by the council or act performed under authority of the
council shall be invalid merely by reason of an interim vacancy on the council, or
because a person who was not entitled to sit as a member or attend such meeting, sat
as such member or attended such meeting at the time when the decision was taken
or the act was authorized, if the decision was taken or the act was authorized by the
requisite majority of the members who were present at the time and who were
entitled to sit as members of the council or attend the meeting.

(7) The procedures to be followed at meetings of the council shall be determined
by the chairman.

(8} The council shall cause minutes to be kept of every meetmg thereof.

(9) The member of the council presiding at a meeting referred to in section 16 (3),
shall keep record of the proceedings at such meeting or cause it to be kept.

(10) The minutes and records referred to in subsections (8) and (9) shall be kept
at the offices of the council. -

(11) Copies of the record referred to in subsection (9), or of any part thereof, may
be obtained against payment of the prescnbed fee: Provided that copies of those
proceedings which were held in camera in terms of section 16 (3) (c), shall be made
available only to persons who had permission to attend such proceedmgs '

Administration

9, All administrative work, including the payment and receipt of money as well as
secretarial work, in connection with the performance of the functions or the exercise
of the powers of the council, shall be carried out by officers and employees in the
department designated for such purpose by the Director-General.

Annual report

10. (1) The council shall as soon as practicable after 31 March of each year but not
later than 31 December of that year submit to the Minister a report (hereinafter
referred to as the annual report) giving particulars regarding the activities of the
council during the year which ended on the first-mentioned date.

(2) The Minister shall lay a copy of the annual report upon the Table in Parliament
within thirty days after it has been received by him if Parliament is then in ordinary
session or, if Parliament is not then in ordinary session, within thirty days after the
commencement of its next ensuing ordinary session.
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Power of council to compel attendance of witnesses and production of documents, etc.

11, (1) The council may, for the purposes of any proceedings before it under this -
Act, by summons under the hand of the chairman, direct any person who, in the
opinion of the council, may be able to give material information concerning the
subject matter of the proceedings, or to produce any book, document or thing which
has any bearing on the subject matter of the proceedings, to appear personally
before the council, at a time and place stated in the summons, and to produce any
such book, document or thing which may be in his possessnon or custody or under his
control.

(2) A summons referred to in subsection (1) shall be in the prescribed form and
shall be served in the same manner as a subpoena in criminal proceedmgs in the
magistrate’s court.

(3) The council may mterrogate any person summoned to appear in terms of
subsection (1) and direct him to produce any book, document or thing mentioned in
the summons, and for this purpose the member presiding at the meeting concerned
may admlmstcr an oath to him or require him to make an affirmation of the truth of
his testimony.

(4) Any book, document or thing produced by any person in terms of subsection
(3) may be retained for a reasonable period for examination by the council or any
person directed thereto by the council.

Operating of air service

12. Subject to the provisions of this Act, no person shall operate an air service,
unless it is operated under and in accordance with the terms and subject to the
conditions of an air service licence issued to that person in terms of this Act or
deemed to have been so issued. ‘

Classes and types of air services and categories of aircraft

13. (1) (a) The council shall issue a licence in respect of the prescribed class of air
service.
- (b) The class of air service in respect of which a licence has been 1ssued shall
be indicated on the licence concerned.
(2) A licence referred to in subsection (1) (a) shall authorize the holder thereof to
operate the prescribed type of air service with the prescribed category of aircraft, and
the said type of air service and category of aircraft shall be specified on such licence.

Application for licence or amendment thereof

14. (1) An application for a licence shall be made to the council on the prescribed
form.

(2) If a licensee desnrcs to amend the type of air service or the category of aircraft
specified on his licence, he shall apply to the council on the prescribed form for such
amendment,

(3) An apphcatlon referred to in subsection (1) or (2) shall be accompamed by the
prescribed fee in respect of such apphcatlon

(4) An application referred to in subsection (1) or (2) shall contain all the
particulars and mfonnatlon prescnbed in respect of such application,

Processing of application 1

15, (1) Subject to the provisions of section 16 (2), the council shall, within 21 days
after the receipt of an application referred to in section 14 (1) or (2)}—
(a) forward a copy of such application to the Director-General; and
(b) make known the prescribed. particulars in respect of the application
concerned by notice in the Gazette.
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(2) Any person may, after the publication of the notice referred to in subsection
(1), and on payment of the prescribed fee, obtain a copy of such application from the
council: Provided that particulars pertaining to the financing of a proposed air
service shall not be disclosed without the consent of the applicant.

5 (3) Any person may address in writing, within 21 days after the publication of the
notice referred to in subsection (1), representations to the council against or in
favour of such application: Provided that those representations shall be founded only
on the applicant’s ability to comply with the requirements referred to in section 16
4). r ‘ ;

10 (4) The council shall, within 7 days after the receipt of representations referred to
in subsection (3), forward a copy of such representations to the Director-General as
well as the applicant.

(5) Within 14 days after the council forwarded a copy of the representations
referred to in subsection (3) to the Director-General and the applicant or, if no such

15 representations were received, within 36 days after the notice referred to in

. subsection (1) (b) was published in the Gazette—

(a) the Director-General shall furnish the council with any information he
possesses pertaining to the application and representations concerned; and
(b) the applicant may furnish the council with information pertaining to such

20 Tepresentations,

Adjudication of application

16. (1) As soon as practicable, but within 120 days, after the receipt of an
application in terms of section 14 (1) or (2), the council shall consider such
application together with all representations, information, evidence and other

25 documents relating to such application and at the disposal of the council.

(2) The council may consider an application and issue a licence immediately after
the receipt of an application for a temporaty licence referred to in section 17 (2) if
the council—

(a) is of the opinion that compliance with the procedures referred to in section.

30 15 would defeat the object of such application; and

(b) is satisfied that the applicant conforms to the requirements specified in
subsection (4):

Provided that the council may apply such procedures referred to in section 15 as it
may deem necessary in order to enable it to reach a decision.

35  (3) (a) In order to obtain further information regarding an apphcatron the council
may order—

(i) that the applicant and the Drrector-General appear before the councrl
and
(ii) that any person referred to in section 15 (3) may appear before the

40 council,
ata meeting of the council to be held, at the time and place determined by
the chairman, in order to hear arguments against or in favour of such
application.

(b) Such meeting shall only be held after at least 21 days notice thereof to the

45 . parties referred to in paragraph (a) (i) and (ii).

(c) A meeting referred to in paragraph (a) shall, unless the councrl otherwise
determines, be held in public and the parties concerned may appear in
person at that meeting or may at their own expense be represented by
counsel, an attorney or other duly authorized representative.

50 (d) If the council directed any person under section 11 to give evidence at such
meeting, that party may also be interrogated by any party referred to in
paragraph (a) (i) and (ii) or by the counsel, attorney or representative of
such party, as the case may be.

(4) An application is granted and a licence issued or amendcd subject to the

55 provisions of this Act, if the applicant satisfies the council—

(a) that the air service will be operated in a safe and reliable manner;

(b) that he is insured, or will obtain the insurance, as prescribed in relation to
the class of licence, type of air service and category of aircraft mentioned in
his application and in respect of claims of the prescribed nature or class;

60 (c) that, subject to the provisions of subsection (5), he—
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(i) if he is a natural person, is a resident of the Republic; or
(ii) if heis not a natural person, is incorporated in the Republic and at least
75 per cent of the voting rights in respect of such person is held by
residents of the Republic;
(d) that the person referred to in paragraph (c) will be actively in control of the
air service; and
(e) that, subject to the provisions of subsection (6), the aircraft which will be
used in operating the air service is a South African aircraft as defined in
section 1 of the Aviation Act, 1962 (Act No. 74 of 1962).

(5) The council shall exempt an applicant, on the conditions determined by the
Minister, from the provisions of subsection (4) (c) if the Minister, after considering
an application on the prescribed form, directed the council to exempt such applicant.

(6) The council may, in its discretion, exempt an applicant from the provisions of
subsection (4) (e) and issue such licence subject to the conditions the council deems
fit regarding the operation and maintenance of the aircraft concerned.

(7) The parties referred to in subsection (3) (&) may, on payment of the prescribed
fee, request the council to furnish reasons for the approval or refusal of the
application for a licence: Provided that such reasons shall be furnished to the
Director-General free of charge.

Form and period of validity of licence

17. (1) The council shall issue a licence on the prescribed form.
(2) A licence thus issued shall be valid for an indefinite perlod Provided that a
temporary licence shall be valid—
(a) for the period determined by the council but not for a period exceeding 30
days; or
(b) for such occasion or occasions as may be determined by the council.

Register of licences

18. (1) The council shall keep a register of licences issued in terms of this Act.

(2) The register concerned shall be kept in the prescribed manner and shall contain
the prescribed particulars.

(3) Information from such register shall be furnished by the council, on payment
of the prescribed fee, to any person who, in the opinion of the council, on reasonable
grounds requires such information. .

Conditions of licence

19. A licence is issued—

(a) on condition that the licensee shall at all times during the operation of his
air service comply with the requirements specified in section 16 (4);

(b) on condition that the licensee shall not commence or, subject to the
provisions of section 22 (7), continue with an air service, unless he is in
possession of a valid operating certificate;

(c) on condition that the licensee shall within the period determmed by the
council, which period shall not exceed 12 months from the date of the
issuing of the licence, commence with the air service and the operation of
that air service shall not be interrupted for a period exceeding 12 months;
and

(d) on condition that a l:cence shall lapse as soon as the estate of the licensee
is sequestrated or wound up, as the case may be.

Failure of licensee

20. (1) The council may, if it on reasonable grounds suspects that a licensee has
failed to comply with a provision of this Act—
(a) direct such licensee to comply with such provision within the period
determined by the council;
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AIR SERVICES LICENSING ACT, 1990 Act No. 115, 1990

(b) suspend the licence concerned, on the conditions determined by the
council, for a period not exceeding two years; or

(¢) cancel the licence concerned. ‘

(2) No licence shall be suspended or cancelled in terms of subsection (1) (b) or (c)
unless— N

(a) the council has notified the licensee in writing of its suspicions, stating the
-grounds for such suspicions; and

(b) the council has given the licensee the opportunity to address representa-
tions to the council, within the period determined by the council, regarding
those suspicions.

(3) (a) The council may, in order to conduct a proper investigation into a failure
referred to in subsection (1), hold a meeting as contemplated in section 16
3). :

(b) Section 16 (3) shall apply mutatis mutandis to such meeting: Provided that
the parties who shall attend such meeting shall be the licensee and the
Director-General and that the parties who may attend such meeting shall
be any person who addressed submissions to the counci! in which he alleged
that the licensee failed to comply with the provisions of this Act.

Surrender of licence

21. If a licence is cancelled by the council, or the licensee ceases to comply with a
condition referred to in section 19 (c¢), the licensee shall return such licence, together
with the prescribed form, to the council.

Operating certificate

22. (1) A licensee shall apply to the Director-General on the prescnbed form for
the issuing of an operatmg certificate.

(2) An application in terms of subsection 1) shall be accompanied by the
prescribed fee and the prescribed particulars and documents.

(3) In considering such application the Director-General may conduct the
investigation he deems necessary.

(4) The Director-General shall issue an operating certificate to a licénsee on the
prescribed form if that licensee satisfies the Director-General that he will not operate
the air service concerned contrary to any provision of this Act, the Aviation Act,
1962 (Act No. 74 of 1962), or the Civil Aviation Offences Act, 1972 (Act No. 10 of
1972). ‘

(5) If the Director-General is not thus satisfied, he shall notify the licensee thereof,
stating his grounds in the notification, and grant the licensee the opportunity to
rectify or supplement any defect within the period determined by the Director-
General, after which period the Director-General shall grant or refuse the applica-
tion concerned.

(6) An operating certificate shall, subject to the provisions of subsection (7), be
valid for a period of twelve months from the date of issuing thereof.

(7) If the holder of an operating certificate applies, at least 30 days before the
expiry thereof, for a new operating certificate, that first-mentioned operating
certificate shall, notwithstanding the provisions of subsection (6), remain in force
until such holder is notified by the Director-General of the result of his application
for a new operating certificate. ‘

" (8) (a) If the Director-General is of the opinion—

(t) that the holder of an operating certificate is operating the air service
concerned contrary to the laws mentioned in subsection (4); or

(ii) that the particulars and documents furnished in terms of subsections
(1) and (2) are defective and misleading,

the Director-General may suspend that operating certificate: Provided that

the Director-General shall only suspend such operating certificate after he

has given the holder thereof the opportunity to make representations and

to show cause, within the period determined by him, why that operating

certificate should not be suspended.
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(b) Upon the expiry of the peried referred to in paragraph (a), which period
shall not be less than 21 days, the Director-General may suspend the
operating certificate concerned for such period and on such conditions as he
may determine.

(c) The Director-General shali notify the council of a suspension referred to in
paragraph (b).

Register of operating certificates

23. (1) The Director-General shall keep a register of operating certificates issued
in terms of this Act.

(2) The register concerned shall be kept in the prescribed manner and shall contain
the prescribed particulars. :

(3) Information from such register shall be furnished by the Director-General on
payment of the prescribed fee to any person who, in the opinion of the Director-
General, on reasonable grounds requires such information,

Daties of licensee

24. The licensee shall—

(a) notify the Director-General, in the prescribed manner, before any change
is effected to the particulars on his operating certificate;

(b) fumish the council within the prescribed period with the prescribed
statistical information;

(c) keep his licence and operating certificate in a safe place; and

(d) notify the council in the prescribed manner—

(i) of any change regarding the particulars referred to in section 14 (4); or
(ii) of any curtailment, abandonment or extension of the air service
concerned or any part thereof,

at least 14 days before such change, curtallment abandonment or extension
is effected.

Appeal

25. (1) Any person who feels aggrieved—
(a) by the refusal of the council or the Director-General to issue to him a
licence or an operating certificate, as the case may be; .
(b) by a decision of the council in terms of section 20 (1) (b) or (c); or
(c) by a decision of the Director-General in terms of section 22 (8) (b),
may appeal against such refusal or decision to the provincial or local division of the
Supreme Court of South Africa having jurisdiction in the area within which such
person is resident, within 30 days after he became aware of such refusal or decision,
or within such further period, not exceeding two months, as the said court may allow
on good cause shown.
(2) The court referred to in subsection (1) may—
(a) confirm, vary or set aside the refusal or decision of the council or
Director-General, as the case may be;
(b) give such other dec151on as the council or the Director-General, as the case
may be, was able to give; or
- (¢) remit the case to the council or the Director-General, as the case may be,
with such instructions as that court may deem fit.
(3) The court concerned may issue any order regardmg costs which the court under
the circumstances deems fair.
(4) A decision given in terms of subsection (2) shall, for the purposes of this Act,
be deemed to be a decision of the council or the Director-General, as the case may
be. :



GOVERNMENT GAZETTE, 13JULY 1990 No.12637 19

10

15

20

25

30

35

40

45

50

" AIR SERVICES LICENSING ACT, 1990 Act No. 115, 1990

Offences and penalties

26. (1) Any person who—

(a)

(b)
(c)

(d)
(e)

)
(8

fails to comply with a direction referred to in section 11 (1) or (3), or fails
to remain in attendance after appearing in terms of section 11 (1), or refuses
to be sworn or to affirm as a witness or to be interrogated by the council in
terms of section 11 (3), or any person in terms of section 16 (3) (d), or to
answer questions during such interrogation;

contravenes or fails to comply with section 12 or.a term or condition
referred to in section 12 or a condition referred to in section 19; .

refuses or fails to return a licence in terms of section 21;

refuses or fails to fulfil the duties referred to in section 24;

falsifies, counterfeits, alters, defaces or mutilates, or adds anything to, a
licence, operating certificate or other document issued under this Act, or is
in possession of a licence, operating certificate or other document which has
been thus falsified, counterfeited, altered, defaced or mutilated, or to
which an addition has been made;

uses, or permits to be used, a licence, operatmg certificate or other
document issued under this Act of which he 1s not the holder;

for the purposes of any application or representations in terms of this Act
or during interrogation in terms of section 11 (3) or 16 (3) (d), furnishes
information or particulars which to his knowledge are false or misleading in
any material respect,

shall be guilty of an offence.
¢)) Any person who is convicted of an offence in terms of subsection (1) shall—

(a)

(b)

in the case of an offence referred to in subsection (1) (a), (c) or (d), be
liable to a fine not exceeding R4 000 or to imprisonment for a period not
exceeding one year or to both such fine and such imprisonment; or

in the case of an offence referred to in subsection (1) (b), (e), (f) or (g), be
liable to a fine not exceeding R20 000 or to imprisonment for a period not
exceeding five years or to both such fine and such imprisonment.

Presumptions and evidence

27, In criminal proceedings under this Act—

(a)

(b)

(c)

(d)

(e)

it shall be presumed unless the contrary is proved that an aircraft which'is -
being used in operating an air service, is thus used by the person in whose
name that aircraft is registered, whether in terms of a provision in force in
the Republic or elsewhere, or that such person caused it to be thus used;
it shall be presumed, unless the contrary is proved, that an aircraft which is
registered in the name of a licensee and which is being used in operating an
air service contrary to the terms and conditions of such licence is thus used
by that licensee or that such licensee caused it to be thus used;

it shall be presumed, unless the contrary is proved, that the conveyance in
an aircraft of any person, in addition to the normal operating crew, or of
any goods is conveyance for reward;

a certificate issued by the chairman of the council or the Director-General
stating that a licence or operating certificate, as the case may be, has not
been granted or issued to a specified person shall, upon the mere
production thereof, be accepted as prima facie proof of the facts mentioned
therein. "

a copy of a licence shall, upon the mere production thereof, be accepted as
prima facie proof of the fact that the person whose name appears as licensee
on that copy, was the licensee in respect of the air service concerned at the
time when the offence was committed;
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(f) a certified extract from or a copy of any register kept in terms of this Act
- shall, upon the mere production thereof, be accepted as prima facie proof
of the facts mentioned therein; and _

(g) it shall be presumed, unless the contrary is proved, that a falsified,

. counterfeited, altered, defaced or mutilated licence, operating certificate or
other document issued under this Act, has been thus falsified, counter-
feited, altered, defaced or mutilated by the person in whose possession it
has been found or that that person, in the case of an addmon has made the
addmon

Delegation

28. (1) The Director-General may, subject to such conditions as he may deem
necessary—
~(a) delegate to an officer employed by the department any power conferred
upon him in terms of this Act; or
(b) authorize an officer employed by the department to perform any duty
assigned to him in terms of this Act.

(2) Any person to whom any power has been thus delegated or who has been
authorized to perform any duty shall exercise that power or perform that duty
subject to the directions of the Director-General, and the Director-General may at
any time revoke such delegation or authonzanon

(3) Any delegation under subsection (1) shall not prevent the Director-General
from exercising that power or performing that duty himself.

Regulations

29. (1) The Minister may, after consultation with the counml make rcgulanons
regarding—
(a) any matter which in terms of this Act is required or permitted to be
prescribed; and
(b) any other matter the regulatlon of which, in the opinion of the Mmlster
may be necessary or desirable in order to achieve or promote the objects of
this Act.
(2) A regulation may for any contravention thereof or failure to comply therewith,
prescribe a penalty which shall not exceed a fine of R2 000 or imprisonment for a
period of six months or both such fine and such imprisonment.

Service of documents and notices

30. Any notice, order or any other document which is required in terms of this Act
to be served or given to any person may be sent by post or may be delivered to such
person personally or, at such person’s residence or place of employment or business,
to any other person who is apparently over the age of sixteen years.

Fees received and expenditure incurred

31. (1) All fees received in terms of this Act shall be paid into the State Revenue
Account referred to in section 81 of the Republic of South Africa Constitution Act,
1983 (Act No. 110 of 1983).

(2) All expendlture incurred by the council in the exercise of its. powers or the

performance of its duties shall be defrayed from moneys appropriated by Parllament
for this purpose.

Act binds State

32. The provisions of this Act, except the provisions which are applicable to
criminal liability, shall bind the State.

Amendment of laws, and savings

33. (1) An air carrier’s licence or an operating certificate issued in terms of the Air

Services Act, 1949 (Act No. 51 of 1949), and in force immediately prior to the
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commencement of this Act, shall be deemed to be an air service licence or opérati'ng
certificate, as the case may be, issued in terms of this Act and shall remain in force,
subject to the conditions under which it was issued and in so far as it could have been
1s§u[eld under this Act, for a period of 12 months from the date of the commencement
of this Act. ’

(2) The council may, in its discretion, exempt the holder of an air carrier’s licence

referred to in subsection (1) from furnishing the particulars or the information
referred to in section 14 (4) if such holder applies for the issuing of a licence in terms
of section 14. o )

(3) The laws mentioned in the Schedule are hereby amended to the extent
indicated in Part I, II or III thereof. : :

Short title and commencement

34. (1) This Act shall be called the Air Services Licensing Act, 1990, and shall,

‘subject to the provisions of subsection (2), come into operation on 1 July 1991.

(2) Part 1 of the Schedule shall come into operation on 1 July 1990.
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Schedule
LAWS AMENDED
(Section 33)_
Part 1

Amendment of the Air Services Act, 1949 (Act No. 51 of 1949), as follows:—
1. The amendment of section 1—
(a) by the substitution for the definition of “international air transport service™ of the following
definition:

‘““international air service’.means an air service which passes through the air space over the
territory of the Republic [or of South-West Africa] and at least one other State: Provided
that an air service which passes through the air space over the territory of another State
without providing an air service in the territory of that other State, and the route or
journey of which started and ended within the territory of the Republic, shall not be an
international air service;”; and

(b) by the deletion of the definition of “South-West Africa”.

2. The insertion of the following section after section 1:

““Application of Act

1A. (1) Section 9 (2) (¢} in so far as it relates to the avoidance of uneconomical overlapping, and
section 11 (3) (k) In so far as it relates to the prevention of uneconomic competition and sections 9 (3)
(a), (b), (¢) and (d) and 10 shall, subject to the provisions of subsection (2), apply only to an
international air service,

(2) Subsection (1) shall apply until 30 June 1991, whereafter this Act shall as a whole apply only to
an international air service.’

3. The amendment of section 2 by the substitution in subsection (4) for the expression ‘“five hundred
pounds” of the expression “R4000™ and for the expression “one thousand pounds” of the expression
“R8 000,

4. The amendment of section 3 by the substitution in subsection (3) for the expression “Secretary for
_Transport” of the expression “Director-General: Transport™,

5. The amendment of section 7—

(a) by the substitution in subscction (3) for the expression “one hundred pounds™ of the expression
“R800"; and
(b) by the substitution in subsection (4) for the expression “one hundred pounds” of the expression
800",

6. The amendment of section 8 by the substitution in subsection (6) for the expression “one hundred

pounds” of the expression “R800™.
7. The amendment of section 11 by the deletion in paragraph (e) of subsection (3) of the words *“or the

territory of South-West Africa”.
8. The amendment of section 14 by the substitution for the expression “‘Secretary for Transport” of the
expression “Director-General: Transport”.
9. The amendment of section 16 by the deletion of the words “(other than the Railway Administration)”.
10. The repeal of section 20.
11. The repeal of section 24.

Part 11
Amendment of the Air Services Act, 1949 (Act No. 51 of 1949), as follows:—
1. The substitution for section 25 of the following section:
“Short title

25. This Act shall be called the International Air Services Act, 1949.”.
2. The substitution for the long title of the following long title:

) “Act
To provide for the licensing and control of air carriers and international air services.”.

Part III

Amendment of the Aviation Act, 1962 (Act No. 74 of 1962), as follow§:—
1. The amendment of section 1 by the deletion of the definition of “Commission™.

2, The substitution for section 4 of the following section:
“Functions of Minister in connection with provisions of this Act

4.(1) The [Commission] Minister shall [subject to the control and direction of the Minister] be
responsible for the carrying out of the provisions of this Act and of the Convention and of the
Transit Agreement,
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(2) Every ]person apgointed under this Act or concerned with the carrying out of the provisions
thereof, shall perform his functions and exercise any discretion expressly or impliedly vested in him,
subject to the directions and approval of the [Commission] Minister.

(3) With the written consent of the [Commission] Minister any person in whom any discretion is
vested as is contemplated in subsection (2), may delegate the power to exercise such discretion on his
behalf to any other specified person.”.

3. The amendment of section 19 by the substitution for subsection (3) of the following subsection:

*(3) This section shall apply equally to the owner of an aircraft and to the pilot or person in charge
thereof, unless the owner (except in the case of an air carrier as defined in section 1 of the International
Air Services Act, 1949 (Act No. 51 of 1949), or in the case of a licensee as defined in section I ol the
Air Services Licensing Act, 1990) proves to the satisfaction of the court that the contravention, ollence
or lailure in question occurred without his order, permission or connivance.”.






