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Act No. 10, 1979 PLANT IMPROVEMENT AMENDMENT ACT, 1979. ‘

GENERAL EXPLANATORY NOTE:

[ J Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with solid line indicate insertions in existing
enactments.

ACT

To amend the Plant Improvement Act, 1976, so as to insert a
definition of “*business’’, and to substitute the definitions
of ‘‘owner or . occupier’’, ‘‘nursery’’ and ‘‘establish-
ment’’; to provide that the particulars of an establish-
ment which have been entered in the register of establish-

- ments shall be cancelled upon the termination or expiry
of the registration of the establishment; to provide that if
any business is conducted on premises which are separ-
ated from one another, all' such premises shall be
registered in terms of this Act; to authorize the Minister
to exempt certain businesses from the provisions of this
Act; to provide for a denomination under which the
varieties of certain plants may be sold; to determine who
shall bear the costs involved in obtaining certain

" results; to provide that certain persons and bodies who
perform functions in connection with the application of a
scheme shall perform such functions subject to the
directions of the Registrar of Plant Improvement; to
grant to the said registrar certain powers in connection
with the taking of samples; to make punishable the
furnishing of false particulars in connection with any
plant or propagating material; and to indemnify certain
persons in respect of certain acts performed bona fide
under a provision of this Act or any scheme; and to
provide for incidental matters.

(English text signed by the State President.)
. (Assented 1o 6 March 1979.) ‘

BE IT ENACTED by the State: President, the Senate and the
House of Assembly of the Republic of South Africa, as

follows:—
Amendmentof 1. Section 1 of the Plant Improvement Act, 1976 (hereinafter
section 1 of referred to as the principal Act), is hereby amended— 5

ey 50 o 1TD. (a) by the insertion. after the definition of “‘board’ of the

following definition:
‘“ *business’ means the business of—
(a) a nursery; ]
(b) the cleansing of propagating material for sale;{10
(c) the prepacking of propagating material for]
sale; or : L
(d) the sale of propagating material;’’;
(b) by the substitution for the definition of *‘establishment’’
- of the following definition: _ 15
* ‘establishment’ means any premises i
[(a) on which the business of a nursery is.
. conducted; or o S T
(B) on which the cleansing, prepacking or sale.
of propagating material is undertaken and] 20
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on which any business is conducted and which
[is] have been registered in terms of this Act;"’;

(c) Dby the substitution for the definition of *‘nursery” of the
following definition:

X

nursery’ means [a business from which]l any 5
premises where plants are sold or grown for sale;™;

(d} by the substltutlon for the definition of ‘‘owner or
; occupier’’ of the fol]owmg definition:

(X

owner or occupier’, in relation to an estabhshment,
means the person fto whom a certificate of 10
registration in respect of an establishment has
been issued under this Act andJ who is the owner
or lessee of the establishment or who otherwise has
the nght of management care, control or use
thereof;”’ 15

2 Sectlon 4 of the prmmpal Act is hereby amcnded—

{a) by the deletion of paragraph (e) of subsection (1); and
{b) by the addition of the following subsectmn

““(4) When the registration of an establishment is

terminated or expires, the particulars thereof which have 20

been entered into the register in terms of subsection ()

shall be cancelled M

" 3. The followmg section 1s hereby substxtuted for sectxon 6 of
the principal Act:’

“Prohibition of 6. (1) (a) No person shall conduct [the business of 25

conducting of

business on
unregistered
premises. ..

a nursery or undertake the business of cleans-
ing, prepacking or selling propagating ma-
terial unless such business is registered as an
establishment under this Act or is} any business
unless the premises on which the business is|30
conducted or, if the business is conducted on two
or more premises which are separated from one
another, all such premises are registered in
terms of this Act in respect of such business, or

are exempt from [registration] the Browsnons of 35
this section in terms of section 10.

(b) The registration of a cleaner or seller of seed

under section 3 of the Seeds Act, 1961 (Act No.
28 of 1961), or of a nursery under section 2 of

- the Agricultural Pests Act, 1973 (Act No. 3 of 40
1973), shall, if current at the date of commence-
ment of this Act, remain valid until 31 August
first following on the date of explratlon of such
reglstratlon _ .

(2) IThe owner or occupier of a reglstered 45
establishment shall not] No person shall ¢onduct on
or from the premises of an establishment any
[activity] business [in respect of which regis-
tration is required under this Act] unless such
[activity is specified in the relevant certificate of 50

registration as an activity which may be under-
taken by such establishment, and such owner or

‘occupier shall comply with any condition specified

in such certificate] premises have in terms of this Act
been registered in respect of such business.™. © 55
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4. The following section is hereby substxtuted for section 7 of
the principal Act: - :

Reglstrauon
of premises in
respect of
businesses.

7. (1) An application for the registration of [a
business as an establishment] any premises in .

respect of a business under this Act shall be made to 5

- the registrar by the [ownmer or occupier of the

establishment] person intending to -conduct the
business on such premises in the form-and manner
prescrlbed and shall be accompanied by the appli-
cation fee prescribed [for the kind of establishment 10
in question}].”

(2) The registrar shall consider an application
referred to in subsection (1) and may undertake any
investigation in connection therewith which he may

- deem necessary. 15

(3) If the registrar, after considering an apphcatlon
under subsection (2), is satisfied that the [business
may be registered as an establishment in terms of
this Act] premises may be registered in respect of the
business he shall register the [establlshment] 20
omesy
premises and—

(a) issue a certificate of registration in respect

thereof to -the person who applied for the:
registration; and

(b) enter the apphcablé pamculars referred to in 25

section 4 (1) in the register.

(4) The registration of [an establishment]
premises in respect of any business under subsection
(3) shall not necessarily imply that the establishment
conforms to the requirements referred to in section 9 30
(2), and the registrar may, if he deems it necessary,
make the registration subject to such conditions as he

~ may in each case determine.

(5) If the registrar refuses Ithe registration of a
business as an establishment,] an application for 35
registration referred to in subsection (1), he shall in
writing advise the person who applied for the
registration of his decision and of the grounds on
which it is based.”’, s

*5. Section 9 of the principal Act is hcreby amended— 40

(a) by the substitution for subsection (1) of the following
subsection:

‘(1) The person to whom a ccmﬁcate of registration

has been issued under section 7 (3) may, before the
expiry of the registration, apply to the registrar in the 45
form and manner prescribed, for the renewal of the
registration, and the application shall be accompanied by
the prescnbed renewal fee [prescribed for the kind of
establishment in question].”’;

(b) by the substitution for paragraph (c) of subsection (2) of 50
the following paragraph:

““(c) that the prescribed facilities for the kind of business

conducted or undertaken at the establishment in
question are available at the establishment;””; and

(c) by the substitution for paragraph (e) of subsection (2) of 55
the following paragraph:
““(e) that the prescribed records regardmg the plants or

. propagatmg material handled at the establishment
are being kept for the period and in the manner

prescribed, and that such information in connection 60

therewith as he may requlrc has been furnished to .
him; and’’.
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6. The following secnon is hereby substltuted for sectlon 10 of
the principal Act:

;‘Exempmm "10. [(1)] The Minister may by notice 'in the.
rom
e Gazette and on such conditions as he may specify in

. the notice, exempt from [registration under] the 5
provisions of section 6 any [Lspecific. nursery or
nurseries in general] business conducted on particu-
lar premises or any kind of business.

[(2) A, business from which only propagating

- material prepacked at a registered establishment is 10
sold, is exempt from registration if such propagat-
ing material is sold in the original unopened
containers in which it was thus prepacked. 1%,

7 Section 12 of the principal Act is hcreby amended by the

deletion of paragraph (b) of subsection (1) 15

8. Section 13 of the pnnc1pal Act is hereby amended by the
substitution for paragraphs (#) and (c) of subsecnon (1) of the
followmg paragraphs respectively:

*(b) under a denomination other . than the denomination
, . entered in respect thereof in the varietal list: Provided 20

section 15 (3), the denomination which shall be used for
such variety, shall be that which-is generally used for
. that vanetx, _
(c) if any quahfymg term or - reference [whatsoever] is
«~ - .added to or used in connection with [thel a denomina-
tion [entered in respect thereof in the varietal list])
referred to in paragraph (b);”".

9. Section 18 of the principal Act is hereby amended by the 30
addition of the following paragraph to subsectlon (6), the existing
subsection becoming paragraph (a}:

“(b) The provisions of subsecnon 4) (b) shall multatis
mutandis apply to the costs involved in obtaining results

under paragraph (a).””. : - 35

10. Section 24 of the principal Act is hereby amended—
" (a) by the substitution for paragraph (a) of the following
paragraph:
“(a) ) desngnate the person who or the body which
shall exercise the powers, perform the func- 40
tions and carry out the duties conferred upon,
assigned to or imposed upon such person or
body under a scheme;

«(ii) if the person or body referred to in subpara-

. graph (i) is not an official in the department,|45
or a body consisting of such officials, provide
that such person or body shall exercise,| -
perform - or carry -out its or his powers,
functions or duties subject to the directions ofl

. the registrar;”’; an 50
(b) by the subst1tut1on for paragraph (f) of the followmg
paragraph;
“(f) indicate the kinds [or varletlos] of plants and
- [propagating material] varieties thereof to which -

the provisions of a scheme shall apply;”’. 55




10 No. 6343

GOVERNMENT GAZETTE, 14 MARCH 1979,

Act No. 10, 1979

Amendment of
section 25 of

Act 53 of 1976.

Amendment of
section 26 of

Act 53 of 1976.

Amendment of
section 35 of

Act 53 of 1976.

Substitution of *

section 38 of

Act 53 of 1976.

Short title

PLANT IMPROVEMENT AMENDMENT ACT, 1979.

11. Section 25 of the principal Act is hereby amended by the

Sﬁ(a)

substitution for paragraph (a) of subsection (3) of the following
" paragrap

h:
shall consist of the Eprescribed] quantity or mass
determined .by the registrar, taken in accordance with

[prescnbed] the methods determined by him;™’.

12 Sectxon 26 of the principal Act is hereby amended by the
substitution for paragraph (a) of subsection (5) of the following

pamgra

(a)

ph:

The registrar shall determine the manner in which plants

and propagating material imported in terms of subsec-
tion (1) or (2) shall be presented for examination and
sampling in terms of subsection (4), and the manner in
which and the time and place at which the examination
and samplmg shall be camed out [shall be as
prescribed).”

13. Section 35 of the principal Act is hereby amended by the
substitution for paragraphs (f) and (g) of subsection (1) of the
following paragraphs respectively:

“(f)y who conducts [the] a business [of a nurseryl in

(g)

conflict with the provisions of section 6 [or who

10

15

20

undertakes the cleansing, prepacking or sale of

propagating material on premises which are not
registered in terms of this Act] or who operates an
establishment which does not conform to the require-
ments referred to in section 9 (2);
who—

(i) sells any plant or propagatmg matenal in contra-

vention of section 13 [or whol; ‘

(ii) imports or sells any plant or propagating material in
— contravention of section 26 [or who];

25

30

(iii) exports any plant or propagating materlai in

contravention of section 27

(iv) furnishes any particulars in connection wnth a plant

or propagating material on any container in which}35

it is sold or on a label which is attached to such
plant or container, which do not correspond with
the true properties thereof;’”.

14. The followmg section is hereby substituted for sectlon 38 of
the principal Act:

- Limitation of ~ 38. No compensation shall be payable by the State,

liability.

. the Minister, the registrar or an officer acting under a
delegation from or under the control or direction of
the registrar, or by a person or body designated in
terms of section 24 or any person authorized thereto
in wntmg by such person or body, in respect of any
act done in good faith under this Act or a scheme.”

15. (1) This Act shall be ‘called the Plant Improvement
and commencement. Amendment Act, 1979, and shall come into operatxon on a date to
be fixed by the State Presxdent by proclamatlon in the Gazette.

(2) Different dates may be so-fixed in respect of different
prov1snons of this Act. -

45

50



