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NOTICE 71 1 OF 2008 

INTE1,EIGENCE SERVICES AMENDMENT BILE 

The Mlnlstcr for Intelligel~ce Servlces ~ntroduclng the Intelligence Services Amendment 
Hill 3008. 111 the Nat~onal hsscmhlj sl~ortl;;. 7 llc explanatory summary of the R ~ l l  1s 
hel-cby puhl~shcd in accordance wlth Rult 741 ( i ) (c) of thc Rules of the Nat~onal 
A~sembl y 

'Thc lntcl11gcnc.c Sen81ces An~e~~dnienf Blll 

The Rill seeks to- 

e insert certain definitions into the principal Act, 

e provide for the establishment of the National Communications Centre; 

* remove the legislativc requirements of a training Fund to be established 

for the Academy; and 

* grant members the right to rctlre lioin the Intelligence Services or the 

Academy on or after the date on whlch they reach the age of 55 years; 

Copies of the Bill can be obtained from: 

Government Printings - Pretoria 

Ms Kerenza Millard 
Head of Legal Services 
Ministry for Intelligence Services 
Bogase 
Cnr Atterbury & Lois Street 
Menlyn 
Pretoria 
Tel: (01 2) 3670700 

Ms Rachmat Rasool 
Head of Parlianlentary Services 
Ministry for Intelligence Services 
1 81h Floor 
120 Plein Street 
Cape Town 
Tel: (03 1 )  40 1 1800 
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MEMORANDUM ON THE OBJECTS OF THE INTELLIGENCE SERVICES 
AMENDMENT BILL, 2008 

1. BACKGROUND 

The Intelligence Services Amendment Bill, 2008 introduces amendments to the 

Intelligence Services Act, 2002 (Act No. 65 of 2002), (hereinafter referred to as the 

principal Act). The Bill is largely technical in nature. It does not reflect any major 

policy shifts in relation to the structure and organisation of the civilian intelligence 

dispensation. 

2. OBJECTS OF BILL 

The Bill seeks to- 

(a) insert certain definitions into the principal Act, 

(b) provide for the establishment of the National Communications Centre; 

(c) remove the legislative requirements of a training Fund to be 

established for the Academy; and 

(d) grant members the right to retire from the Intelligence Services or the 

Academy on or after the date on which they reach the age of 55 years; 

3. DEPARTMENTS CONSULTED 

All government departments have been consulted 

4. FINANCIAL IMPLICATIONS FOR THE STATE 

There are no financial implications for the state. 
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5. CONSTITUTIONAL IMPLICATIONS 

None. 

6. PARLIAMENTARY PROCEDURE 

6 1 The. State Law Admers and the Department of lntell~gence are of the oplnlon 

that th~s B~ l l  must be dealt w~ th  In accordance w~th  the procedure established by 

sectlor) 75 ol the Constitl~lion slnce ~t conta~ns no provision to wh~ch the procedure 

set out In section 74 or 76 of the Constitut~on applies. 

6.2 The State Law Advisers are of the opinion that it is not necessary to refer this 

Bill to the National House of Traditional Leaders in terms of section 18(l)(a) of the 

Traditional Leadership and Governance Framework Act, 2003 (Act No. 41 of 2003), 

since it does not contain provisions pertaining to customary law or customs of 

traditional communities. 
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REPUBLIC OF SOUTH AFRICA 

INTELLIGENCE SERVICES AMENDMENT BILL 

................................ 
(As introduced in the National Assembly (proposed section 75); explanatory 

summary of Bill published in Government Gazette No. of ) (The English text 
is the official text of the Bill) 

(MINISTER OF INTELLIGENCE) 
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GENERAL EXPLANATORY NOTE: 

[ 1 Words in bold type in square brackets indicate omissions from 
existing enactments. 

-- Words underlined with a solid line indicate insertions in 
ex~stirlg enactments 

S I L L  

To amend the Intelligence Services Act, 2002, so as to insert certain definitions; 

to provide for the establishment of the National Communications Centre; to 

remove the requirements of a training Fund for the Academy; and to grant 

members the right to retire from the Intelligence Services or the Academy on or 

after the date on which they reach the age of 55 years; and to provide for matters 

connected therewith. 

BE IT ENACTED by the Parliament of the Republic of South Africa as follows:- 

Amendment of section I of Act 65 of 2002 as amended by section 8 of Act 53 of 

2003 

I. Section 1 of the Intelligence Services Act, (hereinafter referred to as the 

principal Act) is hereby amended- 

(a) by the deletion of the definition of "Advisory Committee" ; 
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(b) by the substitution for the definition of "Intelligence Services" of the following 

definition: 

" 'Intelligence Services' means the Agency, [or] the Service or the NCC 

as the case may be;"; and 

ic) by the msertion after the definition of "National Intelligence Structures" of the 

following definit~on: 

" 'NCC' means the National Communications Centre established by 

section 3 (2Ar;". 

Substitution of heading to Chapter II of Act 65 of 2002 

2.  The following heading is hereby substituted for the heading to Chapter II 

of the principal Act: 

"ESTABLISHMENT, COMPOSITION AND ORGANISATION OF AGENCY, 

SERVICE, NCC AND ACADEMY" 

Amendment of section 3 of Act 65 of 2002 

3. Section 3 of the principal Act is hereby amended - 

(a) by the substitution for the heading of the following heading: 

"Continued existence of Agency and Service and establishment of 

NCC"; and - 

(b) by the insertion after subsection (2) of the following subsection: 

"0 (EIJ The National Communications Centre is 
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hereby established as part of the Intelligence Services. 

The NCC consists of Dersons appointed as 

members in terms of section 8.". 

Substitutim of heading to sect i~n 4 sf .Act 6% of 2002 

4. The following heading IS hereby substituted for the heading to sect~on 4 of 

the principal Act: 

"Composition of Agency [and], Service and NCC". 

Amendment of section 5 of Act 65 of 2002 

5 .  Section 5 of the principal Act is hereby amended by the deletion of 

subsections (3), (4), (5) and (6). 

Amendment of section 6 of Act 65 of 2002 

6 .  Section 6 of the principal Act is hereby amended by the substitution for 

subsection ( 2 )  of the following subsection: 

" ( 2 )  The Minister [must] may appoint a deputy head of the 

Academy who is responsible for the curriculum and research function of the 

Academy: Provided that if the post level of the deputy head is at the level of a 

deputy director-general, the Minister must make the appointment with the 

concurrence of the President.". 
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Repeal of section 9 of Act 65 of 2002 

7. Section 9 of the principal Act is  hereby repealed 

Amendment of section 18 of Act: 39 of 1994 as amended by section 9 of Act 52 of 

2003 

8. Section 10 of the principal Act is hereby amended- 

(a) by the substitution in subsection (2) for the words preceding paragraph (a) of the 

following words: 

"The Director General concerned or the Chief Executive Officer, as the 

case may be, may, in a prescribed manner and subject to the [approval 

of the Minister and] the provisions of this Act, issue functional directives 

applicable to-"; and 

(b) by the substitution in subsection (3)for the words preceding paragraph (a) of the 

following words: 

"The Director-General concerned may, in a prescribed manner [,I 

subject to [the approval of the Minister and] the provisions of this Act, 

issue functional directives applicable to-". 
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Amendment of section 12 of Act 65 of 2002 as amended by section I I of Act 52 of 

2003 

9. Section 12 of the principal Act is hereby amended by the substitution in 

subsection (2) for paragraph (a) g! the tollcwing paragraph: 

" (a )  acquire any immovable property, with or without any buildings thereon 

which is necessary for- the efficient functioning of the Intelligence Services 

or the Academy, and erect or maintain any buildings on the property so 

acquired and, [subject to section 70 of the Public Finance 

Management Act, 1999 (Act No. 1 of 1999)l with the concurrence of the 

Minister of Finance, supply guarantees, indemnities and securities for 

those purposes;". 

Amendment of section 13 of Act 65 of 2002 

10. Section 13 of the principal Act is hereby amended by the addition of the 

following subsection: 

"/4) Despite subsection (1) a member may retire from the 

Intelligence Services or the Academv, as the case may be, on the date on which 

he or she attains the aqe of 55 years, or on anv date after that date.". 
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- - -  - 

Amendment of section 20 of Act 65 of 2002 as substituted by section 13 of Act 52 

of 2003 

11. Section 20 of the principal Act is hereby amended by the substitution for 

subsectior~ (I j of the following subsection: 

"(1 ) The Minister may, in writing and on such conditions as he or 

she may deem fit,delegate any power conferred upon or duty assigned to him or 

her by this Act, excluding any power conferred upon or duty assigned to him or 

her by sections 4(1 )(a) and (b), 5(1), (2)(a) and (4)(c), 6(2) ,  9(3) ,  (4), (5) ,  (8 )  and 

(91, W ) ,  (2)  and (31, W )  [and (2)(a) and (b)], W),  14(6), (71, (8) ,  (9)  and 

(1  11, 15(b) and (c), 1 6(2) ,  1 7 (2) ,  18(3) ,  19(4), 21 (2) ,  22(1), (5) and (7) ,  23(3)(a)(i) 

and (ii), 28(2), 30 and 37, to the Director-General concerned, the Chief Executive 

Officer or any other member of the Intelligence Services or the Academy, as the 

case may be.". 

Substitution of Long title 

12. The following long title is hereby substituted for the long title of the 

principal Act: 
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"ACT 

To regulate the establishment, administration, organisation and control of 

the National Intelligence Agency, the South African Secret Service; the 

National Communications Centre and the South African National Academy 

ence; to establish and re date the Bnteliigence Services Council 

on Conditions of Service; to repeal an Act; and to provide for matters 

connected therewith."', 

Amendment of laws 

13. The laws mentioned in the first column of the Schedule are hereby 

amended to the extent set out in the third column of that schedule. 

Short title 

14. This Act is called Intelligence Services Amendment Act, 2008 and comes 

into operation on a date determined by the President by Proclamation in the Gazette. 
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No. and year o f  Act 

Act 81 of 1969 

SCHEDULE 

PART A 

LAWS AMENDED 

(Section 13) 

Short t i t le 

Security Services Special 
Account Act. 1960 

Extent o f  amendment 

1. The substitution for section 3 
of the following section: 

"Control o f  expenditure 

3. Subject to the provisions 
of section 2, the account 
shall be under the control of 
the Director-General: 
National Intelligence Agency 
[and],the Director-General: 
South African Secret 
Service and the Director- 
General: National 
Communications Centre, 
who shall cause proper 
records to be kept of all 
moneys received or 
expended.". 

2. The substitution for section 5 
of the following section: 

"Investment o f  balances 

5 .  Moneys standing to the 
credit of the account which 
are not required for 
immediate use or as a 
reasonable working balance, 
may be invested in such 
manner as may be 
determined by the President 
or Minister responsible for the 
National Intelligence Agency, 
the South African Secret 
Service, National 
Communications Centre, the 
South African National 
Academy of Intelligence, 
Comsec or the Office with the 
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No. and year o f  Act 

Proclamation 103 of 1994 

Act 66 of 1995 

Act 75  of 1997 

Short title 

Public Service Act 

Labour Relations Act. 1995 

Basic Conditions of 
Employment Act, 1997 

Extent o f  amendment 

concurrence of the Minister of 
Finance." 

1. Amendment of section 1 by 
the substitution for the definition 
of "member of the lntelligence 
Services" of the following 
defmition: 
"'member o f  the lntelligence 
Services' means a member of- 
(a) the National lntelligence 

Agency appointed, or 
deemed to have been 
appointed, in terms of the 
lntelligence Services Act, 
2002 (Act No. 65  of 2002); 

(b) the South African National 
Academy of Intelligence 
appointed, or deemed to 
have been appointed, in 
terms of that Act; [or] 

(c) the South African Secret 
Service appointed, or 
deemed to have been 
appointed, in terms of that 
Act; 

(d) the National 
Communications Centre 
appointed, or deemed to 
have been appointed, in 
terms of that Act;" 

I .  Amendment of section 2 by 
the insertion after paragraph (e) 
of the following paragraph: 
"(0 the National 

Communications 
Centre.". 

2. Amendment of section 213 by 
the insertion in the definition of 
"public service" of the following 
paragraph: 

"Jd) the National 
Communications Centre.". 

2. 
1.  Amendment of section 1 by 
the insertion in the definition of 
"public service of the following 
paragraph: 

"(0 the National 
Communications 
Centre.". 

2. Amendment of section 3 bv 
the substitution in subsections(l) 
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I NO. and year of Act 

Act 112 of I998 

I 

I 

Act No. 131 of 1998 I---- 

Act 38 of 2001 r 

Short title 

Witness Protection Act, 1998 

Medical Schemes Act, 1998 

Financial Intelligence Centre 
Act. 2001 

Private Security Industry 
Regulation Act, 2001 

Institution of legal proceedings 
against certain organs of state, 

Extent of amendment 

for paragraph (a) of the 
following paragraph: 

"(a) members of the National 
lntelligence Agency, the 
South African Secret 
Service. the National 
Communications Centre 
and the South African 
National Academy of 
Intelligence;" 

I .  Amendment of section 6 by 
the insertion in subsection ( I )  of 
the following paragraph: 

"(0 the Director-General: 
the National 
Communications 
Centre," 

1. Amendment of section 1 by 
the deletion of the definitions of 
"Academy", "Agency" and 
"Service". 

2. Amendment of section 2 by 
the deletion of subsection (3). 

1. Amendment of section 19 by 
the insertion in subsection ( I  ) of 
the following paragraph: 

''lfA) the Director-General of the 
National Communications 
Centre;" 

1. Amendment of section 23 by 
the substitution for subsection 
(5) of the following subsection: 

"(5) Despite any 
provision to the contrary, a 
person in the permanent 
employ of the Service, the 
Directorate of Special 
Operations, the National 
lntelligence Agency, the 
South African Secret Service. 
the National Communications 
Centre, the South African 
National Defence Force or 
the Department of 
Correctional Services may 
not be registered as a 
security service provider 
whilst so employed. 

1. Amendment of section 5(b) 
by the substitution for 
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No. and year of Act Short title Extent of amendment 

subparagraph (i) of the following 
subparagraph: 

"(i) Minister for 
Intelligence is the defendant 
or respondent, may be servec 
on the Director-General: 
National Intelligence Agency 
[or] >he Director-General: 
South African Secret Service 
or Director-General: National 
Communications Centre, as 
the case may be;". 
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PART B 

AMENDMENT OF SCHEDULE I TO PUBLIC SERVICE ACT, 1994 

Schedule 1 to the Public Service Act, 1994 (Proclamation No 103 of 1994), is hereby amended by the 
insertion of the following row after 'National Intelligence Agency': 

- 1 "National ~on i rnun icat io r~ ;  Centre I Director-General: National Communicat~oris 1 




