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GENERAL EXPLANATORY NOTE:

[

X
| Words in bold type in square bre ckets indicate omissions from
existing enactments.

Words underlined with a solil line indicate insertions in

existing enactments.

BILL

To make new provision for the regulation of postaliervices; for the operational
functions of the postal company, including its univi rsal service obligations; for
structural matters relating to postal services as well as the operation of the
Postbank and National Savings Certificates; and to c msolidate certain provisions
relating to the postal company and amend or repea | others; and to provide for
matters connected therewith.

E IT ENACTED by the Parliament of the Republic of South Africa, as
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Definitions

8

CHAPTERII
INTERPRETATION AND OBJE(CTS OF ACT

1. In this Act, unless the context indicates otherwise —

(i)
(if)
(i)

(iv)
v)

(vi)

(vii)
(viii)
(ix)

(xi)
(xii)
(xiii)

(xiv)

(xv)
(xvi)
(xvii)
(xviii)
(xix)

(xx)
(xxi)

(xxii)
(xxiii)
(xxiv)

“couriér service” means a service prc waled by a person licensed or
registered to provide such a service in t« rms of this Act; (viii)
“Department’” means the Department o." Communications; (iv)
“Director-General” means the officer occupying the post with that
designation on the fixed establishment of the Department or who actsin
that post; (V)

“letter” means a letter as defined in Set edule 1; (iii)

“mail” means every article collected for conveyance by post and
includes loose and individual articles and every mail bag, vessel or
conveyance of any kind by which posta articles are carried, whether or
not it contains any such articles and every person conveying or delivering
mail or postal articles; (xiii)

“mail bag” includes any container, bag, >ox, parcel, basket, envelope or
other covering in which postal articles are conveyed, whether or not it
contains such articles: (xxii)

“Master” means a Master of the High Zourt acting within the powers
conferred upon him or her by law; (ix)

“Minister” means the Minister entrusted with the administration of the
Department; (x)

“money order” means a money order is sued in terms of this Act or by
any postal authority for payment in term s of this Act; (xxv)

“National Savings Certificate” means any National Savings certificate
issued under section 56; (xi)

“officer” includes any person employe: | by the postal company or in
connection with any business of the pos a company; (ii)

“postage” means the amount payable for the transmission of postal
articles; (xvii)

“postage stamp” or “stamp” means any piece of paper or other
substance or material having thereon thi stamp, mark or impression of
any die, plate, or other instrument made « r used in terms of this Act or by
any postal authority for the purpose of denoting any postage or other
postal fee; (xxiii)

“postal article” means any letter, postcird, reply postcard, letter card,
envelope, book, packet, pattern or samp e packet or any parcel or other
article when in the course of transmi sion by post, and includes a
telegram when conveyed by post; (xxiv)

“postal authority” includes any duly cor stituted postal authority of any
foreign country or place; (xv)

“postal company” means the postal company contemplated in section
3(1) of the Post Office Act, 1958 (Act N . 44 of 1958); (Xix)

“postal order” means a postal order issued under this Act or by any
postal authority for payment under this, sct; (xxi)

“postal service” means areserved postal service or an unreserved postal
service as contemplated in Schedule 1 and Schedule 2, respectively;
(xvi)

“Postbank” means the Postbank referrec to in section 51; (xiv)
“postmaster” means the officer in charg: of a post office; (xx)

“post office” includes any house, builling, room, vehicle, place or
structure where postal articles are receive 1, sorted, delivered, made up or
dispatched or which is used for any other purpose in connection with the
rendering of any postal, savings, money transfer or other service by the
postal company and any pillar box or other receptacle provided by or
with the approva of the Department ¢r the postal company for the
reception of postal articles; (xviii)

“prescribed” means prescribed by reguli tion under this Act; (xxxi)
“regulation” means a regulation made u 1der this Act; (xxvi)
“Regulator” means the Directorate: Pos a Regulation contemplated in
section 3: (xxvii)
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(xxv) “reserved postal services’ means the ser vices contemplated in Schedule
1; (vi)
(xxvi) “sender”, inrelation to any postal articl-: or telegram, means the person
from whom that postal articlc or telegrar purports to have come, unless
such person proves that he or she is not the sender thereof; (i) 5
(xxvii) “telecommunications company” means the telecommunications com-
pany contemplated in section 3(1) of the Post Office Act, 1958 (Act No.
44 of 1958); (xxiX)
(xxviii) “telecommunications line” means a telecommunications line as defined
in the Post Office Act, 1958 (Act No. 44 of 1958); (xxviii) 1)
(xxix) “this Act” includes the regulations; (vii
(xxx) “universal postal service’” means a un versa] service as defined in a
licence issued in terms of section 16; (x :x)
(xxxi) “unreserved postal services’ means the services contemplated in
Schedule 2. (xii) 15

Objectsof Act

2. The primary object of this Act isto provide for the regulation and control of postal
services in the public interest and for that purpose to—

{a) promote the universal and affordable provisic n of postal services:

(b) promote the provision of a wide range of postat services in the interest of the 20
economic growth and development of the Republic:

(c) make progress towards the universal provision of postal services:

{d) encourage investment and innovation in the postal industry;

(¢) promote the development of postal services thit are responsive to the needs of
users and consumers; 25

(f) ensure greater access to basic services through the achievement of universal
postal service, by providing an acceptable levc | of effective and regular postal
servicesto all areas including rural areas and small towns where post offices
are not sustainable;

(g) develop greater equity in respect of the distr bution of services, particularly 30
within the areas of the historical] y disadvaritaged communities, including
rural areas;

(h) ensure that the needs of disabled persons ire taken into account in the
provision of postal services;

(i) encourage the development of human resourc:s and capacity building within 35
the postal industry, especially amongst histor cally disadvantaged groups;

(4) ensure fair competition within the postal indu stry;

(K) promote stability in the postal industry;

(1) protect the interests of postal users and consumers;

(m promote the effective maintenance of an efficient system of collecting, sorting, 40
and delivering mail nationwide, in a manner responsive to the needs of all
categories of mail users;

(n) contribute to the community and rural develipment and education, through
actively participating in the development of a citizen's post office, serving as
an interface between Government and commu nity and providing a centre for 4s
community activities;

(o) promote interaction and co-operation with otaer agencies and local authori-
ties;

(p) ensure compliance with international commitments:

{g) promote smail, medium and macro-enterprise! within the postal industry; and 50

(r) promote a culture of saving by means of the Postbank.

CHAPTER I
POSTAL REGULATO¥
Establishment of Regulator

3. (1) A Regulator to be known as the Directorate: Postal Regulation is hereby S5
established within the Department.

(2) The Regulator and its support staff must ope rate as a Directorate of the
Department and must report to the Minister, through ths Director-General.

(3) The Regulator must be impartia in the performar ce of its functions.

(4) The Regulator must perform its functions in term. of this Act and in accordance 60
with guidelines given to it by the Minister and such pol cy directions as may be issued
by the Minister from time to time by notice in the Gaze ‘te.
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(5) A guideline or policy direction issued by the Minister under this section may be
amended. withdrawn or substituted by the Minister, ar d the provisions of this section
apply, with the necessary changes, in relation to suet an amendment, withdrawal or
substitution.

Composition of Regulator

4. (1) The Regulator consists of two persons, of whom—

(a) one must be the most senior officer in the Postal Policy Division of the
Department, who must be designated the Chairperson of the Regulator, or,
subject to subsection (2), an officer acting in his or her position; and

(h) the other must be a fit and proper person with appropriate qualifications
appointed by the Minister for a period of not more than five years,

(2) Notwithstanding subsection ( 1), tbe Minister may at any time designate an officer
in the Department as an aternate member of the Regu' ator to perform the functions of
a member when such member is not available to perfo ‘m those functions.

Termination of member ship

5. (1) A member of’ the Regulator appointed by the Minister in terms of section
4(1 )(b), whose term of office has expired, is eligible fer reappointment.

(2) If there are sound reasons for doing so, the Minister may at any time terminate a
member’s appointment in accordance with the p ‘ocedures applicable to State
employees.

Co-opting of persons

6. The Regulator may co-opt any person with the rel2vant expertise or qualifications
to assist the Regulator in the consideration of a partict lar matter.

Staff

7. The staff required for the proper performance of th 2 functions of the Regulator and
administration of this Act, must be designated by the Director-General from persons
who are or must become employees of the Departmen

General functions of Regulator

8. ( 1) The Regulator must—
(a) exercise regulatory functions in respect of th: reserved and unreserved postal
services;
(b) ensure that the provisions of this Act and the terms and conditions contained
in any licence are complied with;
(¢) promote the interests of users of postal services in respect of the cost of
reserved services, the continuity of postal se vices and the quality thereof;,
(d) ensurethat all reasonable requests for postal services are satisfied,
(e) promote and encourage the expansion of pos tal services,
(f) promote auniversal postal service that will er.sure equal accessfor all citizens
to a basic letter service—
(i) that is reasonably accessible to all people in the country regardless of
physical location;
(ii ) ata uniform rate of postage;
(iii ) at an affordable price; and
(iv) that offers a reliable service;
(g) regulate theissue of postage stamps including definitive, commemorative and
special issues of such stamps and any other jhilatelic items,
(2) The Regulator may—
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{a} send persons to attend conferences and meetings relating to postal services
matters where appropriate, and, in the case »f international conferences and
meetings, subject to approval by the Minister; and

(b) carry on al such other activities as may be necessary or expedient for the
performance of its functions in terms of this Act.

(3) No member of the Regulator or staff of the Department, including an inspector
appointed in terms of section 27, may disclose any information regarding any matter
which may come to his or her knowledge in the performance of any function in terms of
this Act except in so far as such person may be required to do so by law or by an order
of a competent court.

M eetings of Regulator

9.(1) Meetings of the Regulator must be convened bv the Chairperson at the time and
venue to be determined by him and may be adjourned, whether for an indefinite time or
until a particular time, if circumstances so warrant.

(2) Meetings of the Regulator must be convened for the consideration of—

(a) applications for any licence or registration rcquired in terms of this Act;

(b) reports submitted by the independent monitor in terms of this Act;

(c¢) reports submitted by an inspector in terms ot this Act;

(d) representations made by any person who has »een summoned to appear before
the Regulator in terms of section 12;

(e) matters referred by the Minister to the Regu ator for consideration;

(f) representations by the holder of a licence;

{g) complaints against a licence holder where the customer’s complaints to the
licence holder were not satisfactorily resolve d;

(h) other matters which the Regulator regards as necessary to consider in terms of
this Act.

Attendance of meetings of Regulator

10. (1) Subject to subsection (2), the meetings of th: Regulator must be open to the
public.

(2) Where the Regulator is satisfied that it is dest: able to do so by reason of the
confidential nature of any evidence or matter or fo - any other lawful reason. the
Regulator may—

(a) direct that a hearing or part of a hearing shail take place in private and give
directions as to the persons who may be pre: ent; or

(b) prohibit or restrict the publication of evidence given, whether in public or
private, before the Regulator or documents j rovided to the Regulator.

Minutes of meetings of Regulator

11. (1) Minutes of the proceedings of meetings of tt e Regulator must be kept.

(2) Subject to section 10(2), any person may obtain copies of the minutes
contemplated in subsection (1) or of any part thereof against payment of the prescribed
fee.

Notice to appear at meeting of Regulator

12. () The Chairperson may, by way of written noti -e, cause any person who might
be affected by the investigation of a particular matter, 1o be present at a meeting of the
Regulator.

(2) A person who has received a notice in terms of subsection (1), must personally
appear before the Regulator on the date and at the time and place set out in the notice.

(3) The Department may on recommendation of the Iegulator pay a witness who has
received a notice in terms of subsection (1) such reasonable expenses as may be incurred
by him or her for appearance at a meeting of the Regu’ ator.
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Procedure at hearing

13. The Regulator may determine the procedure fr hearings and meetings of the
Regulator.

Annual report by Regulator
14. An annual report on the activities of the Regulator must be included in the report 5
on the activities of the Department prepared by the Dis 2ctor-General in terms of section
120A of the Post Otfice Act, 1958 (Act No. 44 0f 1953).
CHAPTER 111
REGULATION OF POSTAL $ERVICES

Prohibition on operating reserved postal service w.thout licence lo

15. (1) Subject to the provisions of this Act, no pers »n may operate areserved postal
service except under and in accordance with a licence issued to that person in terms of

this Chapter.
(2) A licence confers on the holder the privileges and subjects him or her to the
obligations referred to in this Act or specified in the Ii zence. 15

(3) The Minister may by notice in the Guzerze mace such amendments as may be
necessary from time to time to the Schedules but may n »t, in so doing, cause any activity
falling under unreserved postal services to fall under 1eserved postal services.

Applicationsfor licences

16. (1 ) Any person may, subject to the provisions of subsection (2), make application 20
to the Regulator for alicence In the manner prescribed.

(2) Subject to subsections (3) and (5), no application may be entertained to provide a
reserved postal service unless such application is lodg:d pursuant to and in accordance
with an invitation issued by the Minister in the Gazetie.

(3) At the date of commencement of this section the] »ostal company must be regarded 25
as having applied for alicence in terms of this Act wd the Minister must grant the
application and issue such licence to the postal company with a period of validity of 25
years from the date of commencement of this section.

(4) (a) A reserved postal service of the postal comp:iny contemplated in this section,
excluding a courier service in respect whereof the pos al company must be licensed or 30
registered separately, may be provided by a wholly-owned subsidiary of the postal
company, without such subsidiary being required to hold alicence in terms of this Act
if—

(i) such subsidiary complies with the terms and conditions of the licence held by
the postal company; and 35
(i) such subsidiary is registered by the postal company with the Regulator.

{b) Any service of the postal company contemplate{ in this section may be provided
on an agency or franchise basis without such agent or i ranchisee being required to hold
alicence in terms of this Act if—

(i) such agent or franchisee complies with the te ‘ms and conditions of the licence 40
held by the postal company; and

(ii) such agent or franchisee is registered by the postal company with the
Regulator.

(5) (a) Any person who, immediate y before the date of commencement of this
section provided a courier service of a type conten plated in Schedule 1, must be 45
regarded as being licensed to provide such a courier s .rvice, subject to paragraph (b).

(h) A person may not be regarded as being licensed in terms of paragraph (a) if that
personhas failed to apply to the Minister through the Ri-gulator for such alicence within
90 days alter the date of commencement of this sectior or within such extended period
as the Regulator may allow. 50
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{c) After receipt of’ an application in terms of paragriph (k) the Minister must, subject
to paragraph (d), grant the application and thereafter tae Regulator must issue alicence
to tbe applicant.

(d) A person may not be licensed to provide a courier service in terms of this
subsection unless that person undertakes— 5
(i) to receive, collect and deliver items contemblated in item I(a) of Schedule 1,

(ii ) to track and trace the whereabouts of anv item received or collected for
delivery by such person’s business undertaking;

(iii) to deliver items within a definite time, in the case of deliveries across
international borders; 10

(iv) to deliver items within the Republic on the date of receipt thereof or at the
latest by 13:00 on the next working day; or

(v) to clear items through customs, where appl‘cable.

(6) If it appears to the Regulator that the postal company or any other holder of a
licence is taking or intends taking any action which has given or is likely to give an 15
undue advantage to themselves or any other person or category of persons, the Regulator
may, after having given tbe licensee an opportunity t > be heard, direct the licensee in
writing to cease or refrain from taking such action, as the case may be.

(7) The postal company and any other holder of alicence must comply with the
conditions specified in the licence in question relating ‘o the provision of postal services 20
in areas and to communities which are not served or adequately served by postal
services, with a view to achieving universal postal service.

(8) In the licence to be issued to the postal company in terms of subsection (3), there
must be specified in respect of reserved postal services rendered by the postal company
a fixed period or from time to time any extended period, during which no person other 25
than the postal company may be licensed to provide a similar service: Provided that
nothing contained in this subsection may be regarded as limiting the powers vested in
the Minister by subsection (2) and that any such perind must be reviewed every three
years.

(9) Thelicences contemplated in subsections (3) anc (5) must be granted on terms and 30
conditions consistent with the objects of this Act to b« determined by the Minister and
stated in the licence.

( 10) The Minister must make known the terms ind conditions contemplated in
subsection (8) by notice in the Gazette.

Duration of licence 35

17. Subject to section 16(7), a licence issued in term: of this Act is valid for the period
prescribed or for such shorter period as may be determined by the Regulator in any
particular case and stipulated in the licence at the tim.: of issue thereof.

Renewal of licence

18. (1) A licencee may, during the prescribed period, apply for the renewal of his or 40
her licence.

(2) If the requirements of subsection ( 1) have been complied with, alicence continues
to be valid until such time as a decision has been made regarding the application for its
renewal.

Application and licence fees 45

19. (1) The prescribed application fee, if any, must accompany an application for a
licence in terms of this Act.

(2) Every holder of a licence must, at the prescribe time, pay to the Department the
licence fee specified in the licence or where no such f :e is so specified, the prescribed
licence fee. 50

(3) A licence holder who fails to pay the licence fee ¢ ontemplated in subsection (2) on
the due date is liable to pay a penalty in the prescril'ed amount, in addition to such
licence fee.

Prohibition on operating unreserved postal service without registration certificate

20. No person may operate an unreserved postal ser ice contemplated in Schedule 2, 55
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unless such person is registered with the Regulator in terms of this Act and isin
possession of aregistration certificate issued by the R 2gulator.

Application for registration

21. An application for registration with the Regulatc r to operate an unreserved postal
service must be in the format and in accordance with the procedure prescribed by the
Minister on the recommendation of the Regulator aad must be accompanied by the
prescribed registration fee.

Operatorsregarded as having been registered

22. (a) Any person who, immediately before the date of commencement of this
section provided a postal service in respect of itenis contemplated in Schedule 2,
including a courier service, must be regarded as>eing registered to provide an
unreserved postal service or an unreserved courier service, as the case may be, subject
to paragraph (b).

(h) A person may not be regarded as being registered in terms of paragraph («) if that
person has failed to apply for registration to the Regulator within 90 days after the date
of commencement of this section or within such exterded period as the Regulator may
allow.

(c) After receipt of an application in terms of pa agraph (b) the Regulator must,
subject 1o paragraph (d), register the applicant and iss.1e a registration certificate.

(d) A person may not be registered to provide a courer service in terms of this section
unless that person undertakes—

(i) toreceive, collect and deliver items contemplated in item 1(b) of Schedule 2;
or

(i) to render any service contemplated in subparagraphs (ii) to (v) of section
16(5)(d), in respect of items contemplated initem (/) of Schedule 2.

Production of licences and registration certificates

23. Every person who is required to possess alicence: or a registration certificate must
produce such licence or registration certificate for inspection on demand by any member
of the South African Police Service or by any officer o the Department duly authorised
by the Regulator to make such demand.

Suspension or cancellation of licence or registration) certificate

24. (1) Notwithstanding anything to the contrary cointained in this Act, the Regulator
may after written notice to the holder of alicence or registration certificate and after due
enquiry, suspend or cancel any licence or registration ¢ :rtificate issued under this Act, if
the holder has contravened the terms and conditions ¢ f the licence or certificate or the
provisions of this Act.

(2) The hoider of alicence or registration certifica e is not upon the suspension or
cancellation of his or her licence or registration certific: te entitled to a refund of any fees
paid in respect of such licence or registration certifica e.

{3) A person whose licence or registration certificate has been suspended in terms of
subsection (1 ) must. during the period of suspension, »e regarded, for the purposes of
this Act, as not being the holder of such licence or registration certificate.

() Any person who is aggrieved by the suspension or cancellation of his or her
licence or registration certiticate in terms of subsection (| ) has, in addition to any right
to review by the court, the right to appeal to the Min ster against such suspension or
cancellation and the Minister may either confirm the su pension or cancellation or direct
the Regulator to restore the licence or registration cert ficate to the person concerned.

Production of books and records

25. The Regulator may by notice in writing direct a licensee or a registered unreserved
postal service operator to produce such accounts, rc cords and other documents or
information specified in such notice as the Regulator nay reasonably require to ensure
compliance with the provisions of this Act.
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Appointment of independent monitor

26. (1) The Director-General must in consultation with the Regulator appoint an
independent monitor to monitor the quality of postal services rendered by the postal
service operator, to report to the Regulator on its tinding s and to make recommendations
to the Regulator on measures to be taken to improve tie quality of service. 5

(2) The independent monitor must receive the remuneration determined by the
Minister in consultation with the Minister of Finance and must be paid out of money
appropriated by Parliament t' or that purpose.

(3) The Regulator may determine the type of postal services and operators of postal
services to be monitored. 10

Appointment of inspectors

27. (1) The Regulator may. in consultation with th.: Director-General, appoint any
employee of the Department as an inspector.

(2) An inspector must be provided with a certificate of appointment signed by or on
behalf of the Chairperson of the Regulator in which it is stated that he or she has been 15
appointed an inspector in terms of this Act.

(3) When an inspector performs any function in term- of this Act. he or she must have
such certificate of appointment in his or her possession @nd must produce it at the request
of any person affected by the performance of that function.

Power s of inspectors 20

28. (1 ) An ingpector appointed in terms of section 27 may, in order to determine
whether the provisions of this Act or the terms and cor ditions of any licence are being
complied with, at any reasonable time and without pr or notice, on the authority of a
warrant, enter any premises and—

(a) inspect and make copies of or extracts ‘rem books, records or other 25
documents;

(k) demand the production of and inspect the relevant licence or registration
certificate; and

(¢) inspect any facilities on the premises which :re relevant to the investigation.

(2) A warrant contemplated in subsection ( | ) must b¢ issued by ajudge or magistrate 30
who has jurisdiction in the area where the premises in question are situated, and may
only be issued if it appears from information on oath ti a there are reasonable grounds
for believing that the provisions of this Actor the terms :ind conditions of any licence are
being contravened on those premises.

(3) No person may— 35

(a) fail to comply with a demand contemplated in subsection(l)(b);

(b) hinder or obstruct an inspector in the perforriance of his or her functions in
terms of this section;

(¢) falsely hold himself or herself out as an insp :ctor.

CHAPTER IV 40
POSTAL COMPANY AND POSTAL SERVICES
Subsidy to postal company

29. (1) The Minister may, in consultation with the M nister of Finance, out of money
appropriated by Parliament for the purpose, grantar annua subsidy to the postal
company in respect of normal expenditure. 45

(2) A request for a subsidy must be submitted by the postal company to the Minister
by a date determined by the Minister in order for it tc be subjected to the evaluation
process for inclusion in the annual compilation and e <position of the Government’s
expenditure proposals for appropriation purposes.

(3) The payment of subsidies must be for such pury oses and period and subject to 50
such conditions as the Minister may determine in consultation with the Minister of
Finance.



Fees and charges for postal services

30. (1) Subject to the approva of the Minister. the k egulator, in consultation with the
postal company or, where applicable, any other licerisec, may determine the fees and
charges payable in respect of' the provision of’ a postal service by the postal company or
where applicable, by such other licensee.

(2) The manner of’ determining fees and charges in t:spectof reserved postal services
must be prescribed.

(3) In exercising a power under subsection (1) the Regulator may. subject to the
approva of the Minister, determine different fees ar d charges in respect of different
services, or services rendered in different areas or circumstances or may determine
special fees and charges which may be higher or lower than the normal fees and charges,
and may exempt particular users or prospective users of services in specific
circumstances from any of the prescribed fees and ch.irges.

(4) Fees and charges determined in terms of this ection must be published in the
Guzerte by the Regulator and may notcome into force until 60 days after such
publication.

(5) This section does not apply to courier services,

Postage

31. (1) Subject to section 30, there must be paid on every article for transmission by
post. such postage und other sums as may be prescrived, or determined by the postal
company.

(2) Save as is otherwise prescribed or determined by the postal company, the postage
and any fees which may be payable in respect of an: postal article posted within the
Republic must be prepaid by means of postage stamj sissued for the Republic by the
postal company and not previously used, obliterated «r defaced, and in default thereof
thereis payable in money upon every such postal article, at the time of or after delivery
thereof, an amount prescribed or so determined.

letters to take precedence

32. Whenever the dispatch or delivery of letters f -om apost office is likely to be
delayed by the dispatch or delivery at the same time «f other classes of’ postal articles,
the latter or any of them may, subject to the regulaions ot the postal company, be
detained in such post oftice for subsequent dispatch o delivery.

When postal articles regarded as being in course « f transmission or to have been
posted or delivered

33. For the purposes of this Act—

(a) a postal article shall be deemed to be in th:: course of transmission by post
from the time of its being delivered to a pcst office to the time of its being
delivered to the person to whom it is addres sedl;

(h) the placing of a postal article of any description in a pillar box or other
receptacle provided for this purpose by or with the approval of the postal
company, or the delivery of a postal articlz to a postman or other person
authorised to receive postal articles of that Inscription for the post, must be
regarded as being delivery to a post office;

(c¢)the delivery of’ aposta article at the house 01 office of the person to whom the
article is addressed. or to his or her servant or agent or other person considered
to be authorised to receive the article according to the usua manner of
delivering that person’s postal articles, or : t the address specified on such
article, must be regarded as being delivery t.» the person to whom the article
is addressed;

{d) delivery into a private box or private bag 11ust be regarded as being in al
respects equivalent to personal delivery to tiie addressee.

20

25

30

35

40

45



26
Articles regarded as having been posted in contravention of Act

34. A postal article received in a post office must b regarded as having been posted
in contravention of this Act—
fa) if the postage stamps thereon have been previously used, obliterated or
defaced; or
(b)if it is posted or contains anything in fraud «f or contrary to the provisions of
this Act or any other law.

Postal articlesto be sent to returned letter office fcr disposal

35. (1) Subject to subsection (2), any postal article —
(u) which is without address or bears an ilegible address or is otherwise
undeliverable; or
(b) acceptance of which is refused by the persc n to whom it is addressed; or
(c) which has been posted or is reasonably s spected to have been posted in
contravention of this Act or any other law,
must be sent to the office known as the returned lette - office and dealt with as may be
determined by the postal company.
(2) Any postal article contemplated in subsection ( )(a) or (h)—
{a) other than a letter or parcel, and which—
(i) does not bear on the outside thereof the name and address of the sender;
(ii) is of little value or importance;
(iii) does not contain any money, documents or valuable articles; and
(iv) has not been posted by a government (epartment; and
(b) any postal article contemplated in subsection ( 1)(c),
may, according to the postal company’s direction, be Jestroyed or disposed of in some
other manner;
(3) Any postal article contemplated in subsection 1 )(a) or (b) which bears on the
outside thereof the name and address of the sender, raay be returned to bim or her or
delivered to him or her direct.

Articles subject to customs duty

36. Any postal article containing or suspected of containing an enclosure upon which
customs duty is payable must be dealt with as determin =d by the postal company, subject
to any law relating to customs.

Articles other than letters may be examined

37. Any postal article, other than a letter, may, without opening, be examined by
means of detection devicesin order to ascertain whetk:zr that article may be transmitted
at the rate of postage pre-paid thereon or whether it has been posted in contravention of
this Act.

Treatment of unclaimed lettersin returned letter ¢ ffice

38. ( 1) Subject to subsection (2), any postal arti:le originally posted within the
Republic and which is sent to the returned letter officz in terms of section 35, may be
opened by an officer designated for that purpose by the postal company and unless it
contains any valuable or saleable enclosure or has becn posted in contravention of this
Act or any other law or with intent to evade payment of the postage chargeable thereon,
it must be returned to the sender thereof if his or her rrame and address are known, and
may, it' the sender refuses to receiveit or if his or her rame and address are not known
be destroyed or disposed of as determined by the pos a company.

(2) Any posta article referred to in subsection ( 1) tk 2 name and address of the sender
of which are known but which is of little value or imuortance, which does not contain
any documents, has not been transmitted by registered post and has not been posted by
a government department, may, after it has been retained for the period determined by
the postal company, be destroyed or disposed of in any other manner determined by the
postal company.
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Unclaimed articles of value and articles posted in contravention of Act

39. (1) Every postal article opened under this Act which contains any valuable or
saleable enclosure, must be sately keptand arecord thereof and of’ its contents must be
made and preserved.

(2) The postal company must, unless any such post 1l article or the contents thereof 5
has been posted in contravention of this Act or any o her law or with intent to evade
payment of the postage chargeable thereon, cause arotice declaring that it has in its
possession that article and stating the contents thereot 0 be sent to the person to whom
the articleis addressed or, it" he or she cannot be 10UINI, to the sender thereof.

(3) Upon application by the persontowhom the 1otice has been sent. the postal ()
company must cause such postal article and its contents to be delivered to any such
person upon payment ot all charges due thereon.

(4) I’ no application is made within three months a ‘ter the sending of’ any noticein
terms of subsection (2), or if the postal article in ques ion or the contents thereof have
been posted in contravention of this Actor any other lavs or with intent to evade payment 15
01 any charge payable thereon, such article and its con ents must (without affecting the
ligbility to any penalty or punishment to which the sencer maybe subject) be destroyed,
sold or otherwise disposed of as the postal company riay determine.

(5) The proceeds of the sale of any postal article or the contents thereof as aforesaid,
as well as any such contents consisting of money or.ny order or security for money, 20
must be paid into and form part 01 the postal revenue.

(6) Any suchorder or securit y for mone y must, for the purpose of procuring payment,
be regarded as being the property of the postal company.

Delay in transmission, in return to sender or deli-eryto any person other than
addressee of article prohibited 25

40. Save as expressly provided in this Act, no pustal article may be delayed in
transmission or returned to the sender or be delivered to any per-son not named in the
address thereof. except with the consent in writing of the addressee or on the special
authority of the postal company.

Articles addressed to insolvent persons 30

41. Whenever any person has been declared insolver t by a competent court the postal
company must. if that court so orders, and for so long 1s may be specified in the order.
cause all postal articles addressed to such person to be delivered to the person named in
the order.

Articles addressed to deceased persons 35

42. Postal articles addressed to deceased persons ma be delivered to the executors or
administrators of the estates of those deceased pers »ns on production of letters of
administration, at the address indicated thereon.

Detention of postal articles on order of court

43. On the order of a competent court. the postal ¢ »mpany may detain or delay all 40
postal articles addressed to a person (whether under hi or her own or under a fictitious
or assumed name) or his or her agent or representativ-, of to any address of any such
person, agent or representative without the name of any person appearing thereon, and
all such postal articles may be opened and returned to he senders thereof or otherwise
disposed of in the manner provided for in the court or ler. 45

Arrangements and agreement to convey postal arti :les

44. The postal company may make arrangements ani enter into agreements with any
personto convey postal articles either by land, air or «:a.
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Compensation

45. (1) The postal company may—

(a)if any unauthorised person obtains paymentof any deposit by fraudulent
means, make good the loss or any portion thereof;

(b) subject to any prescribed requirements and Imitations, pay compensation for 5
the loss of or damage to any postal article or the contents thereof whether
conveyed by the postal company or by any nail carrier.

(2) Where the postal company has by virtue of subsection (1) paid any amount in
respect of loss caused by the commission of an offence, it must, for purposes of section
300 of the Criminal Procedure Act, 1977 (Act No.51 of 1977), be regarded as having 10
suffered, as the result of the commission of such offen e, loss of property belonging to
itto the extent of the amount so paid.

{3)ta) Any mail carrier must on demand pay to the »ostal company an amount equal
to any amount paid by the postal company by virtue « f subsection ( 1 )(b) in respect of
any postal article or of the contents thereof lost while in the possession of such carrier 15
or such lesser amount as the postal company may detcrmine.

(h) Any amount paid in terms of paragraph (a)is recoverable by action in any
competent court.

Jurisdiction

46. (1) South African law applies in the case of out ;oing postal articles—- 20

(a) conveyed by air, until the aircraft conveying the postal articles touches down
onthe runway at the first airport in the coun :ry of destination or of transit of
the postal articles;

{b) conveyed by ship, until the ship conveying the postal articles enters the
territorial waters of the country of destination or of transit of the postal 25
articles;

{c) conveyed by road, until the vehicle convi:ying the postal articles passes
through the first border post along the route t» the country of destination of the
postal articles.

(2) South African law applies to incoming postal ar icles—- 30

(a) conveyed by air, from the moment the aircraft conveying the postal articles
touches down on the runway of the first airg-ort of arrival in South Africa;

(b) conveyed by ship, from the moment the stip conveying the postal articles
enters South African territorial waters;

{c¢) conveyed by road, from the moment the vehicle conveying the postal articles 35
enters South Africa through a border post.

CHAPTER V
MONEY TRANSFER SERVICES

Remittance of money through postal company

47. Money may be remitted through the postal company either within or outside the 40
Republic at rates determined by the postal companv and the postal company may
authorise any employee to issue and pay money orders, postal orders and other
documents authorised to be used for the purpose of sc remitting money.

Refusal to issue or pay money orders, postal orders or other documents

48. The postal company may refuse to issue or pay my money order, postal order or 45
other document authorised to be used for the purpose of remitting money through the
postal company, in favour of any person in respect «f whom a competent court has
authorised such refusal and where payment of any such money order, postal order, or
other document is so refused. such money order, postal order. or other document may, if
it was issued in the Republic, be returned to the person to whom it was originally issued 50
or otherwise disposed of as the court may determine or, if it was issued outside the
Republic. the amount thereof must be returned to the postal authority of the country in
which it was issued,
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Money orders and postal ordersregarded as bank notes

49. (1) Any money order, postal order or other docur.aentissued under section 47 must
be regarded as being a bank note or an order for the p iyment of money and a valuable
security within the meaning of any law relating to for zery or theft,

(2) Any unissued postal order must be regarded as noney of the postal company. 5

Money remitted through postal company in terms of Post Office Act, 1958

50. Money orders, remitted through the postal comj any in terms of section 46 of the
Post Oftice Act, 1958 (Act No. 44 of 1958), which were valid immediately prior to the
commencement of this Chapter must be regarded as having been transmitted in terms of
this Act. 10

CHAPTER VI
POSTBANK ANI) NATIONAL SAVINCS CERTIFICATES

Operation and control of Postbank

51. (1) The Postbank is operated under the contro and management of the postal
company. 15

(2) The postal company must undertake such acivities as are customary for a
financia institution carrying on the business of accepting deposits.

(3) The Postbank must be operated, managed and ¢ntrolled in accordance with this
Act.

(4) Interest on deposits in the Postbank must be pai 1at a rate determined from time 20
to time by the postal company and the Minister in ¢ nsultation with the Minister of
Finance in the case of each kind of deposit,

Deposits in Postbank or National Savings Certifica es in name of minors

52. Notwithstanding anything to the contrary contaiied in any other law, deposits ‘in
the Postbank made by or for the benefit of, or any Naticnal Savings Certificate issued in 25
favour of, any person under 2 | years of age, may > repaid to that person in the
prescribed manner in respect of any particular kini | of deposit or account in the
Postbank.

Secrecy

53. (1) No person may, in respect of the transactions of any depositor in the Postbank 30
or any holder of aNational Savings Certificate. disclos 2 any information (including the
name of any such depositor or holder) which comes to his or her knowledge in the
performance of his or her functions in terms of this A«t, except—

(u) to an employee appointed by the postal com sany to assist in carrying out the
provisions of this Chapter; 35

(b) to the Commissioner for Inland Revenue, for the purposes of any law relating
to any tax or levy;

(¢) to the Master in relation to the administraticn of the estate of any deceased
depositor in the Postbank or holder of a Nat onal Savings Certificate; or

(d) when required by order of a competent tour.. 40

(2) Nothing in this section contained maybe regarded as limiting the authority of the
auditors of the postal company to require a disclosure >f such accounts and documents
as may be necessary to enable them to carry out the du tiesimposed upon them by law.

Transfer of deposits from or to another country

54. The postal company may, in accordance with arr. ingements made with any postal 45
authority for the transfer from or to the Republic of sum : of money standing to the credit
of depositors in the Postbank or depositors in a savings bank controlled by that postal
authority and subject to this Act and any regulation made under a law relating to
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currency and exchanges, place any sum so transferred t the postal company to the credit
of a depositor’s ordinary account.

I nactive accounts

55. (1) If abalance in an ordinary account has remai ned unchanged for more than the
prescribed period (which may not be shorter than twc years), except for the accrua of 5
interest, the postal company may transfer the balan:e to the revenue of the postal
company and utilise it for the purposes of the compary.

(2) If the depositor concerned or any person legally competent to claim the balance on
his or her behalf applies for the repayment thereof, 0- if an amount for deposit in the
ordinary account in question is paid after such transfe , an amount equal to the balance 10
and the interest which would have accrued thereon if it had not been so transferred must
be transferred from the revenue of the postal compa iy to the credit of the depositor
concerned.

Issue of National Savings Certificates

56. (1) Notwithstanding anything to the contrary con :ained in any other law, the postal 15
company may from time to time, with the approval o] the Minister in the case of each
issue, raise money by way of issues of National Savings Certificates.

(2) The conditions upon which National Savings Certificates are issued, shall in the
case of each issue be determined by the Minister in ¢ onsultation with the Minister of
Finance and shall be prescribed by regulation. 20

(3) The terms of any certificate shall not exceed ter years.

(4) On the amount represented by any National Savir gs Certificate which is not repaid
before or on the expiry of the term thereof, interest ma- be paid from the expiry of such
term to the date of repayment, at the rate determined by the Minister in consultation with
the Minister of Finance and prescribed by regulation. 25

(5) The maximum amount which may be held by—

{a) any natural person;
(b) any natural person and, in a case where he O- she is liable for the payment of
income tax in respect of interest earned | vy any other natural person on
National Savings Certificates, also such othe:r person jointly; and 30
(¢} any body or institution from which investments in National Savings
Certificates may be accepted,
in any particular issue, or more than one issue of Natic 1al Savings Certificates, must be
prescribed with the concurrence of the Minister of Fir ante.

(6) This section must not be so construed as to dero; :ate from the power of the postal 35

company to borrow or raise money under the provisions of any other law.

Regulations regarding National Savings Certificates

57. (1) Subject to section 56, the Minister may make regulations—

(a) as to any matter which in terms of this Act is required or permitted to be
prescribed by regulation in respect of Natioial Savings Certificates; 40

(b) prescribing the procedure which must be o jserved in the issue of, and the
payment of amounts represented by, National Savings Certificates and the
forms which must be used in connection the -ewith;

(c) prescribing in respect of each issue of Natior a Savings Certificates the price
of issue, term, units or multiples of unitsin +/hich certificates may be issued, 45
the rate of interest and times and manner of »ayment of interest, and, subject
to paragraph (d) and subsection (3), the min mum period which must elapse
from the date of issue of any certificate bef re the amount represented by it
may be repaid;

{d) as to the circumstances under which and he conditions upon which any 50
National Savings Certificate may be repaid b xfore the expiry of the minimum
period prescribed under paragraph (c):

(¢) as to the conditions and procedure applying to the transfer of any National
Savings Certificate by the holder thereof to another person, the forms to be
used in connection with such transfer and the fees payable in respect thereof; 55
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(f) asto the replacement of’ any National Savin:tsCertificate which has been lost.
destroyed or dumaged and the fees peyable in respect of any such
replacement:

{g} astotheissue of National Savings Certifica'es to certain persons or classes of
persons;

(h) asto the purchase of any National Savings Certificate by a trustee cm behalf of
a beneficiary and by one person in the name of another on particular
conditions relating to the repayment of 1 he amount represented by such
certificate and compliance with such conditions. and as to limitations and

requirements (including different limitatio1s or requirements in respect of

different categories of’ such investments or different categories of such
investors) that apply to such purchases; an

(i) as to, generally, any other matter in respect of which it is necessary or
expedient to make regulations in order to achieve the objects of’ this Act
relating to National Savings Certificates.

(2) Regulations made under subsection (| ) may prescribe as a condition of any
particular issue of’ National Savings Certificates that th : rate of interest prescribed by the
regulations in relation to the relevant issue of” Nation:l Savings Certificates, may from
time to time be increased or decreased by the Ministe - by way of an amendment of the
regulations,

(3)1f any such rate of interest is decreased. any Naiional Savings Certiticate affected
thereby is, as from the date on which the rate of interzst is decreased, repayable at the
request of the holder of the relevant National Savin:s Certificate, together with any
interest accrued thereon up to the date of repayment.

(4) Different regulations may be made in respec of different issues of National
Savings Certificates.

(S) No regulation may be made under subsectior (I ¥¢),{d)or (g) without the
concurrence of the Minister of Finance.

{(6) The regulations made under section 77B of the ’ost Oftice Act, 1958 (Act No, 44
of 1 958). and any regulations made or any act perf srmed by virtue of an authority
granted in terms of Chapter V of that Act, which were in force immediately prior to the
commencement of this Act, remain in force untif repe sled under this section.

Security for repayment of certain deposits and a nounts represented by certain
certificates

58. The revenue and assets of the postal company a1 d thereafter of the State, serve as
security for the repayment of deposits in the Postbank ind of tbe amounts represented by
Postbank, National Savings and Union Loan Certificate :s and for the payment of interest
due thereon.

CHAPTER VII
GENERAL PROVISIC NS
Electronic mail and addresses

59. Subject to the Telecommunications Act, 1996 ( Act No. 103 of 1996), the Postal
Company may carry electronic mail, including the Internet, and provide electronic
addresses.

Delegation of functions

60. (1) The Regulator may in writing delegate any oi" its functions in terms of this Act
to any person in the service of the Department who is designated in terms of section 7.

(2) The Regulator is not divested of any functions lelegated in terms of subsection
(1), and may amend or rescind any decision made in erms of such delegation, except
where irny licensee or any registered unreserved postal service operator will be affected
adversely thereby.

(3) TheRegulator may not delegate-
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fa) tiny decision regarding the issuing, cancellation or suspension of a licence or
registration certificate;

(h) the power to give advice or any recommen lation to the Minister in terms of
thisAct.

(4) The Minister may, subject to such conditions a: he may determine, delegate any 5
power conferred on him or her under this Act, other than a power to be exercised by
notice in the Guzetre, to the Director-General, the Rezulator or any other person in the
service of the Department, but is not divested of a1y power so delegated and may
rescind or amend any decision made in the exercise ¢f such a power except where any
licensee or registered unreserved postal service ope rater will be affected adversely If)
thereby.

(5) The Minister may not delegate a power conferrc d on him or her by section 16(3).

Regulations

61. The Minister may, upon the advice of tt e Regulator, make regulations
regarding— 15
(u) the carrying out of any international postal 1greement or international postal

arrangement entered into under this Act or »y the Government;
(b) any matter which must or may be prescribe 1in terms of this Act;
{c)in general any matter which is necessary or expedient in order to achieve the
objects of this Act; and 20
(d) the conveyance of postal articles. the genera powers and duties of conveyers,
legal possession or ownership of postal articles for purposes of contravention
of this Act, mail fraud, theft and matters incidental thereto.

CHAPTER VIII
OFFENCES 25
Failure to produce licence or registration certificate

62. Any postal service operator who refuses or fails to produce a licence or
registration certificate for inspection when required to 1o so in terms of this Act is guilty
of an otfence and is liable on conviction [0 a fine or “o imprisonment for a period not
exceeding two years or to both a fine and such imprisonment. 30

Failure to produce books and records

63. Any person who fails to comply with a notice in .erms of section 25 is guilty of an
offence and liable on conviction to a fine or to impriso 1ment for a period not exceeding
two years or to both a fine and such imprisonment.

Failure to appear at meeting of Regulator 35

64. Any person who, without any reasonable excuse, fails to appear a a meeting of the
Regulator after receiving written notice to appear at tt e meeting is guilty of an offence
and liable, upon conviction. to atine or to imprisonme 1t for a period not exceeding two
years or to both a fine and such imprisonment.

Obstructing officer in performance of functions 40

65. Any person who obstructs an inspector or any oftficer in the performance of his or
her functions in terms of this Act is guilty of an offence and liable on conviction to afine
or to imprisonment for a period not exceeding two ears or to both a fine and such

imprisonment.
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Forgery of stamps, dies and other articles

66. (1) Any person who—

{a)makes, aters, imitates or imports or assists n making, atering, imitating or
importing any postage stamp, date stamp, cird, envelope. wrapper, cover or
any money order. postal order or savings ban: warrant or any other warrant or
order for the payment of’ money thrc ugh the postal company or
acknowledgement of deposit or any form or paper similar to that used or made
for the purposes of’ the functions of’ the pcstal company or by any postal
authority, or uses, issues, offers, exposes for: ae, sells, dealsin, sends by post
or disposes of’ or has in hisor her custody or possession any such stamp, date
stamp, card. envelope, wrapper, cover, money order, postal order, savings
bank warrant, or any other warrant or or-de, acknowledgement of deposit,
form or paper, knowing it to have been mad: or atered or to be an imitation
contrary to this section;

(bh) engraves or in any matter makes upon any pl: te or material any stamp or mark
or figure or device in imitation of or resembling any stamp or mark or figure
or device used or made for the purposes of the functions of the postal company
or by any postal authority, or sells. disposes «f, purchases, receives, or hissin
his or her custody or possession any plate or material so engraved or made;

(c)makes or assists in making or has in his o1 her custody or possession any
mould, frame or other instrument having thereon any words, letters, figures.
marks, lines or devices peculiar to paper provided, used or made for any
postage stamps Or for any other purposes of the functions of the postal
company or by any postal authority;

{d) makes or assistsin making or hasin his or her custody or possession any paper
in the substance of which appear any words letters, figures, marks, lines or
devices peculiar to paper provided, used or made for any postage stamps or for
any other purposes of the functions of the p >stal company or by any postal
authority, or makes. purchases, sells. disposts of or receives or hasin his or
her custody or possession any paper provided or made for the purpose of being
used for any postage stamps or for any other purposes of the functions of the
postal company or by any postal authority bei ore the same has been issued for
public use;

{e) makes use of any stamp, die, plate or paper er graved or made for the purposes
of the functions of the postal company or t y any postal authority, or sells,
disposes of, purchases, receives or has in his»r her custody or possession any
such paper or material whatever, hearing an repression or mark of any such
stamp, die or plate; or

, (f) makes on an envelope, wrapper, card, form 0" paper any mark in imitation of
or similar to or purporting to be any official stamp or mark used for the
purposes of the functions of the postal comp:ny or by any postal authority or
any words, letters, devices or marks which signify or imply or may reasonably
be regarded as signifying or implying that ::ny article bearing such words,
letters, device or marks has beenin or is enti:led to be sent through the post,

is, subject to subsection (2), guilty of an offence and lieble on conviction to a fine or to
imprisonment for a period not exceeding seven years or to both a fine and such
imprisonment and any stamp, die, plate. instrument or .naterial found in the possession
of any person in contravention of this section may be seized and forfeited to the State.

(2) It is a defence to any charge in terms of subsection (1) to prove on a balance of
probabilities that the accused had due authority or lawful excuse to act as he or she did,

Illegal practicesin connection with postal articles and premises
67. Any person who—

(«) without due authority places or paints anythig whatsoever upon or wilfully
iniures. disfigures or tampers with any post o lice or any card. notice or other
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property of or used by or on behalf of the postal company or commits a
nuisance on or against any post office or again st or upon any such card, notice
or property;

{b) detains, secretes or keeps any mail or postal a-title which ought to have been
delivered to another person or which has beer found by himself or herself or
by any other person; or

{¢) by false pretence or misstatement induces any officer to deliver to him or her
or to any other person any postal article not ad fressed to or intended for either
of them,

is guilty of an offence and liable on conviction to afine or to imprisonment for a period
not exceeding two years or to both a fine and such imprisonment, without prejudice to
any right the postal company may have of proceediag civilly against any person
convicted under paragraph {«) for compensation for si.ch damage as may have been
caused by him or her.

Damage to post office or mail

68. (1) Any person who sendsin or with any postal ar:icle or putsinto or against any
post office any fire, match or light or any explosive o dangerous, filthy, noxious or
deleterious matter or thing or any matter or thing which i; likely to injure or damage any
post office, person or mail is guilty of an offence and liahle on conviction to afine or to
imprisonment for a period not exceeding seven year; or to both a fine and such
imprisonment.

(2) Notwithstanding anything to the contrary contained in any law, the postal
company may cause any article referred to in subsection (1) or any other postal article
to be removed at any time by a police official or any serson designated by a police
official or to be handed over for examination to a police cfficial or such other person and
apolice official may destroy or render harmless or cau e to be destroyed or rendered
harmless any such article or posta article which he or she considers to be dangerous or
may otherwise dispose thereof.

(3) The postal company may, subject to special precat [ions determined by it, exempt
from the provisions of this section noxious or deleteriot s matter sent in the interest of
public health.

Irregular opening of or tampering with mail

69. Any person who otherwise than in pursuance of his or her duty opens or tampers
with or wilfully destroys, makes away with or secretes any mail or postal article or
allows any mail or postal article to be opened or tamper-t d with, destroyed, made away
with or secreted is guilty of an offence and liable ¢a conviction to a fine or to
imprisonment for a period not exceeding seven year: or to both a fine and such
imprisonment.

Wilfully obstructing or delaying mail

70. Any person who wilfully interferes with the conv::yance of any mail or through
whose act or neglect the conveyance of any mail is interfe: ed with, is guilty of an offence
and liable on conviction to a fine or to imprisonment for a period not exceeding one
month for each hour or part of an hour during which the delivery of the mail is delayed
in consequence of any such interference or to both a fine and such imprisonment.

Wilful opening or delay of postal article or telegram

71. (1) Any person who wilfully opens any postal articie or telegram which he or she
knows ought to have been delivered to another person or loes any actor thing whereby
the due delivery of that article or telegram to such other p:rson is prevented, obstructed
or delayed, is guilty of an offence and liable on convictio to a fine or to imprisonment
for a period not exceeding two years or to both afine and such imprisonment.

(2) This section does not apply to any person who is tsie parent or in the position of
parent or guardian of the addressee if the addressee is a serson under sixteen years of

age.
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| mper sonating officer

72. Any person who impersonates or represents himself or herself’ to be an officer is
guilty of an offence and liable on conviction to atine or t > imprisonment for a period not
exceeding two years or to both a fine and such imprisoiment.

False declarations 5

73. Any person who, in appearing before a Regulator or in appl ying for alicence
makes a false statement knowing it to be false, is guiity of anoffence and liable on
conviction to afine or to imprisonment for a period not exceeding two years or to both
atine and such imprisonment.

Offences regarding telegrams 1

74. Any person who knowingly sends, delivers or causes to be sent or delivered to any
officer for the purpose of being transmitted as a telegram any message or communication
which has been wilfully and without due authority alterect or which purports to be signed
or sent by any other person without that person’s conser.t. or who wrongtully signs any
telegram with the name of another person without that peson’s consent or with the name 15
of some fictitious person or who wilfully and without the consent of the sender alters any
telegram or writes, issues or delivers any message or corimunication which purports to
be a telegram received through a telegraph office but which was not so received, is guilty
of an offence and liable on conviction to a fine or to imprisonment for a period not
exceeding two years or to both atine and such imprisor ment. 20

Divulging contents of telegrams

75. Any person who, not being awitness in a court of iaw, without the consent of the
sender or addressee or receiver or otherwise than in pursuance of his or her duties, opens
or tampers with or divulges the contents or substance of any telegram or discloses its
existence otherwise than by delivering it or giving a copy thereof to the person to whom 25
he or she is authorised to deliver it or to give such copy »r who maliciously or wilfully
misdelivers, puts the incorrect time on , secretes, intercepts, destroys, makes away with,
aters or omits to transmit or deliver or presents or delays the delivery or transmission of
any telegram or makes use for his or her own purposes ot any knowledge he or she may
acquire of the contents thereof, is guilty of an offence an 1 liable on conviction to a fine 30
or to imprisonment for a period not exceeding two ye: rs or to both a fine and such
irnprisonrnent.

Attempting to commit or procuring commission of offences

76. Any person who attempts to commit any offence in terms of this Act or solicits or
authorises or endeavors to employ, cause, procure, aid, a set, incite or counsel any other 35
person to commit an oftence in terms of this Act, is guilty of an offence and liable to the
same punishment as for the actual commission of the ofiznce.

Penalty for offences for which no special penalty pros ided

77. Any person who contravenes or failsto comply wit 1any provision of this Act for
which no specia or other penalty is provided, is guiltyof an offence and liable on 40
conviction to afine or to imprisonment for a period not e xceeding two years or to both
afine and such imprisonment.

Evidence in criminal proceedings

78. In any information or complaint as to or any pros zcution for any crime or any
offence committed in respect of the postal company or »f any mail. telegram or any 45
property. money, money order. postal order or other docuinent authorised to be used for
the purpose of remitting, paying or depositing money through or with the postal
company. as the case may be or with respect to anyact. deed, matter or thing which has
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been done or committed with any malicious. injurious\  fraudulent intent relating to or
concerning the postal company, mail, telegram, prope ty, money, money order, postal
order or other document, it is sufficient—

{u} to allege that any such mail, telegram, prope -ty, money, money order, posta
order or other document belongs to or isin th.: lawful possession of the postal 5
company and to put in the same as an exhibit and it is not necessary to allege
or prove the same to be of’ any value;

(b) to allege that any such act, deed, matter or th:ng was done or committed with
intent to injure or defraud the postal company, without setting forth its or any
other name, addition or description whatsoen er; and 10

{c) if the offender was an officer, to alege that tle offender was an officer at the
time of committing of the offence without stating the nature or particulars of
his or her employment.

Acceptance of official marks

79. In any proceedings for the recovery of any sum payable in terms of this Act in 15
respect of a postal article—

(a) the official stamp or mark thereupon denoting the sum due is prima facie
evidence of the liability of that postal article ‘o the charge specified thereon;

(b) the production of such postal article having thereon a post office stamp or
mark denoting that the article has been refused or that the person to whom the 20
same is addressed is dead or could not be foun, is prima facie evidence of the
fact so denoted.

Operating of postal services without licence or regis: ration certificate

80. (1) Any person who operates a postal service exceptin terms of this Actor in terms
of alicence or registration certificate issued to that pers m in terms of this Act is guilty 2S
of an offence and 1iable on conviction to a fine or to mprisonment for a period not
exceeding two years or to both afine and such imprisorment.

(2) The court convicting such person may, in addit-on to any penalty that it may
impose, order—

(a}) a fine not exceeding R 100 in respect of ev ery letter received, collected, 30
dispatched, conveyed, tendered or delivered;

(b) confiscation to the State of any device, appantus or machine in connection
with or by means of which the offence was coinmitted unlessit is proved that
the apparatus, device or machine in question d yes not belong to the person so
convicted and that its owner was unable to prevent its unlawful use by the 35
person so convicted:

{c) the cancellation of any licence or registration ¢ rtificate held under this Act by
the person so convicted and prohibit him or h :r from holding any licence or
registration certificate under this Act for a spe :itic period,

(3) The Regulator must investigate and adjudicate— 40

{a) any alleged contravention of or failure by alic resee or registered unreserved
postal service operator to comply with this Ac:;

(b) any failure by a licensee to comply with the re'evant terms and conditions of
thelicence or any agreement for provision of postal services as contemplated
inthis Act: 45

{c)any failure by the licensee to provide a postal -ervice to any customer where
such customer has, after complaint to the licer.see, not obtained satisfaction.

(4) Where the Regulator after investigation, finds tha the licensee or the registered
unreserved postal service operator has been responsible for a failure or contravention
contemplated in subsection (3), the Regulator may- 50

(a) direct the licensee or registered unreserved pcstal service operator to desist
from any further failure or contravention:

(b) direct the licensee or registered unreserved pos :al service operator to pay the
prescribed fine;
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(c) direct the licensee or registered unreserved postal service operator to take such
remedial and other steps as may be determined by the Regulator;
{d) revoke the licence of the licensee or the registration certificate of the
registered unreserved postal service operator
(5) The provisions of section 24(4) apply to an- person affected by an order 5
contemplated in subsection (4) of this section.
(6) Where the Regulator is satisfied that the failuie or contravention in question
congtitutes an offence, it must refer the record of the investigation to the Attorney -
General concerned.

CHAPTER IX 10
REPEAL AND AMENDMENT JF LAWS

Amendment of section 1 of Act 44 of 1958, as ameided by section 1 of Act 56 of
1973, section 1 of Act 13 of 1974, section 1 of Act 113 of 1976, section 1 of Act 37 of
1984, section 1 of Act 85 of 1991 and section 3 of Act 101 of 1992

81. Section | of the Post Office Act, 1958, is hereby amended— 15

(a) by the deletion of the following definitions:

“mail”

“mailbag’

“Master”

“master of any vessel” 20
“money order”

“National Savings Certificate’

“port”

“postage”

“ ‘postage stamp’ or ‘stamp’ “ 25
“postal article”

“postal authority”

“postal order”

“ postmaster”

“post office’ 30
“ ‘Savings Bank’ or ‘Post Office Savings Baik’“

“sender”

“telegram”

“vessel”

(b) by the substitution for “postal service” of the following definition: 35
**postal service” means the affairs which [th2 Director-General or, subse-
quent to the postal transfer date] the postal company is, subject to the Postal
Services Act, 1998, entitled to conduct [in terms of Chapters 111, IV and V],
including the [exclusive privilege of] receiving, collecting, dispatching,
conveying and delivering of letters and [of} tne performing of al incidental 40
services.

Amendment of section 3 of Act 44 of 1958, as amended by’ section 2 of Act 56 of
1973, section 4 of Act 113 of 1976, section 5 of Act 85 of 1991, section 1 of Act 11 of
1997 and section 1 of Act 53 of 1997

82. Section 3 of the Post Office Act, 1958, is hereby imended— 45
(a) by the substitution in subsection (4) for paragraph(c) of the following
paragraph:
“(c) must have articles of association providiag, amongst other things in the
case of the postsl company, that the atfairs of the company must be
managed by a board of directors appoir ted in terms of the articles of 50
association.”; and
(b) by the substitution for subsection (5) of the fc ltowing subsection:
“(5) Notwithstanding the provisions of t] e Companies Act, the postal
company [shall not have more than one meraber} and the telecommunica
tions company may have fewer than seven me mbers. ”. 55
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Amendment of section 4 of Act 44 of 1958, as amended by section 1 of Act 80 of
1965, section 4 of Act 113 of 1976, section 5 of Act 84 of 1991 and section 12 of Act
129 of 1993

83. Section 4 of the Post Office Act, 1958, is hereby amended by the substitution in
subsection (1) for paragraph (a) of the following paragraph:
“(ua) The postal enterprise shall be transferred to t 1e postal company, from which
date the postal company shall, subject to the provisions of any other law, have
the [exclusive] power to conduct the postal s zrvice; ™.

Amendment of section 5 of Act 44 of 1958, as amended by section 35 of Act 94 of
1974, section 4 of Act 113 of 1976, section 5 of Act 85 of 1991 and section 2 of Act 11
of 1997

84. Section 5 of the Post Office Act, 1958, is here’ »yamended by the deletion of
subsection (7).

Amendment of section 12W of Act 44 of 1958, asins arted by section 10 of Act 101
of 1992 and amended by section 3 of Act 35 of 1995 ¢ nd section 3 of Act 53 of 1997

85. Section|2W of the Post Oftice Act, 1958, is hereby amended by the substitution
for subsection (1) of the following subsection:

“('1) Subject to the provisions of subsections () and (3)and notwithstanding
anything to the contrary contained in the Companies Act, the postal company [may,
for so long as all its issued equity shares are | eld by the State, or] and the
telecommunications company may, for astong asthe majority of [its] their issued
equity shares are held by the State, issue stock, securities, bills, promissory notes,
debentures. debenture stock, obligations or other fi xancial instruments as proof of
afoan of money and may negotiate or have them li ;ted in the same manner and on
the same financial markets or on the same stock ¢ «change as is customary in the
case of similar financial instruments issued by the State.”.

Amendment of section 115 of Act 44 of 1958, as substituted by section 8 of Act 80 of
1965, section 65 of Act 85 of 1991 and section 22 of £.ct 88 of 1996

86. The following section is hereby substituted for section 115 of the Post Office Act,
1958:

“Non-liability of postal company and tel:communications company

115. Save as is otherwise provided in this Actor any other law, the postal
company or telecommunications company as the case may be, or any
officer or any person conveying postal articlzs in pursuance of any contract
entered into or arrangements made in terms of this Act or conveying mail
which he or she is obliged to convey, in terms of this Act [(in this section
and in section 115bis referred to as a maii carrier)] or any other law or
any employee of a mail carrier shall not be liable by reason of any error,
default, delay, omission, damage. destruction, non-delivery, non-transmis-
ion or loss, whether negligent or otherwise. in respect of any postal article
or telegram or by reason of anything lawfu’ly done under this Act, or any
other law, and bona fide payment ot any sum of money under the provisions
of this Actor any other law shall, to whomsocver made, discharge the postal
company or telecommunications company, as the case may be, and the
officer by whom any such payment was mad-, from all liability whatsoever
in respect of any such payment, notwitt standing any forgery, fraud,
mistake, neglect, loss or delay which may rave been committed or have
occurred in connection therewith: Provide 1 that nothing in this section
contained shall be construed as exempt ing the postal company or
telecommunications company, as the cast may be, from liability for
damage or loss caused to any person by reason of fraud on the part of an
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officer in relation to his or her official duties or as exempting any mail
carrier from liability for damage or loss caused to any person by reason of
fraud on the part of such carrier or of’ ar y employee of such carrier in
relation to his or her duties.”.

Repeal of certain sections of Act 44 of 1958 5

87. Sections 6,7, 11, 12, 13, 19, 22, 24 to 31,33 to 47,51,52, 54,65,70, 76A, 77A,
77B, 77C, 77F, 90A, 91to 98, 101, 104, 113, 115hisand 118 of the Post Office Act,
1958, are hereby repealed.

CHAPTER X
SAVINGS, SHORT TITLE AND COM MENCEMENT 10

Savings

88. Any convention or agreement entered into or in ‘orce or any regulation, notice,
approval, authority, return, certificate or document issue 1, made, promulgated, given or
granted and any other action taken under any provisior repealed by this Act, must be

regarded as having been entered into, issued, made, jromulgated, given, granted or 15
taken under the corresponding provision of this Act and remains in force until repealed.

Short title and commencement

89. Thisisthe Postal Services Act, 1998, which take: effect on the date fixed by the
President by proclamation in the Gazette.
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SCHEDULE 1
RESERVED POSTAL SERMICES

L The reserved postal services include—

{a)all letters, postcards, printed matter, small p.u-eels and other postal articles
subject to the mass and size limitations of paragraph 3;

(b) issuing of postage stamps; and

(c) the provision of roadside collection and addre ss boxes.

2. For the purposes of this Schedule, a letter means any form of written
communication or other document, article or object that is directed to a specific person
or persons or specific address and is to be conveyed other than by electronic means and
includes a parcel, package or wrapper containing any such communication or article
conforming to the mass and size limitations set out in paragraph 3.

3. Thereserved postal servicesinclude all items described in paragraphs1(«) and 2 of
amass up to and including one kilogram as well as dimensions which enable it to fit into
arectangular box with the following dimensions:
length 458 mm
width 324 mm
thickness 100 mm
Cylinders having a maximum length of 458 mm and 100 mm thickness and a mass of up
to one kilogram are regarded as letters.

4. The following exemptions from letter mail apply an- are not subject to licensing in
terms of this Act:

{a) Déelivery by an employee of the sender exclusiv ely for the private affairs of the
sender;

(b) unaddressed mail; ,

{c) theexchange or service of legal process, proceedings, pleadings, affidavits or
depositions;

(d) letters exceeding the stipulated dimensions or mass;

{e) occasiond letters delivered by an individual nt in the business of delivering
|etters;

(f) trade announcements, circulars, printed extracts from newspapers, or adver-
tisements which are not addressed to any pers m;

(g) newspapers and periodicals.
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SCHEDULE 2

UNRESERVED POSTAL SERL.VICES

I, Unreserved postal services include—

(a) al letters, postcards, printed matter, small p ircels and other postal articles
larger or heavier than the dimensions set out initem 3 of Schedule Jup to and 5
including thirty kilograms,

(h) courier services in respect of items mentione:1 in paragraph («); and

(c¢) any other postal service that falls outside the «.mbit of tbe reserved services as
set out in Schedule 1.

2. The following exemptions apply to unreserved postal services and are not subject 10
to registration in terms of the Act:

{a) Delivery by an employee of the sender exclusively for the private affairs of the
sender;

(b) unaddressed mail;

(¢) the exchange or service of legal process, proczedings, pleadings, affidavits or 15
depositions;

(d) occasional letters delivered by an individual not in the business of delivering
letters,

(e)trade announcements, circulars, printed extracts from newspapers, or adver-
tisements which are not addressed to any per .on;

(f) newspapers and periodicals.
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MEMORANDUM ON THE OBJECTS OF T HE POSTAL SERVICES
BILL, 1998

Existing legislation regarding postal services was formulated over the past century.
This Bill is part of the legidative reform aimed at restructuring and reorganisation of the
postal sector. The Postal Services Bill responds to the general policy directives outlined
in the White Paper on Postal Policy. The White Pape - arises primarily from lessons
gained from work over a period of three years, which i.cluded an extensive process of
public consultation.

A Technical Task Team was appointed in September 1996 to formulate the Postal
Policy framework. This resulted in the drafting of a disciission document. A consultative
conference was held in Midrand from 21 to 23 Novemer 1996.

The Post Office is active in the communications and distribution market, the retail
market and the financial services market. Competition is considered healthy for the
development of the sector and the economy, and is tu be encouraged subject to the
meeting of the requirements of universal service obliga ions and related regulations. In
order to ensure universal service, a set of reserved se -vices has been established, in
which the universal service provider receives a degre: of monopoly protection. The
monopoly service includes al letter mail, the issuing o' stamps and roadside letterbox
collection. All other services, including parcel and e» press services, and any future
services differing from those defined as reserved, are categorised as non-reserved and
are subject to competition and market forces.

The intention of the Bill is to give effect to the legisl: tive principles contained in the
White Paper. It seeks to establish an orderly regulatory « nvironment for postal services,
to monitor and regulate tariff structures, the provision of universal services and other
licence conditions, quality, research, standards and enforcement.

For this purpose the Bill provides for the establishme 1t of a Postal Regulator with its
support staff as a Directorate within the Department of Communications. It also
provides for the licensing and for the protection of then .onopoly of the postal company
for such period of time as may be necessary. The White >aper on Postal Policy provides
for the monopoly to be reviewed after three years. Operators operating postal services
outside of the monopoly and providing services in the inreserved postal services area,
including couriers, will be required to register with the Postal Regulator.

A decisive programme for Black Economic Empos erment is to be initiated. The
development of human resource capacity is considered an essential component of the
postal policy.

The rapid advances made in technology provide both athreat and opportunity to the
postal sector. New technology will be incorporated intc the Post Office, facilitating the
improvement and expansion of service and quality ofs :rvice offered.

The Bill furthermore provides for a large number «f existing sections in the Post
Office Act, 1958, relating to the postal company and its operations to be repealed, and
where appropriate, to be incorporated in the Postal Services Bill, 1998.

The Postbank provides a unigque opportunity to provide savings and banking services
to rural communities. The Postbank will be restructure{ d in terms of the White Paper
towards an autonomous company owned by the postal company and Government.
Proposals regarding the legal framework for the Postbar k as the bank of first choice for
the lower income group are underway. The Postbank wil | be used to encourage a culture
of saving amongst its target clientele.

Crime can be committed both through and withir. the postal system. Thus the
enforcement provisions in the Bill encompass postal crimes and offences as well as
general crimes.

PARLIAMENTARY PROCEDURE
The Department of Communications and the State L 1w Advisers are of the opinion

that this Bill must be dealt with in accordance with the p -ocedure established by section
75 of the Constitution.



