REPUBLIC OF SOUTH AFRICA

POSTAL SERVICES BILL

EOVT-COMMUNICATION o _THrnRMATION,
GOVT.-COMNU an A MEORMATIO syt

(Asintroduced in the National Assembly) 1998 -09- 01

_ LIBRARY -

— t
| GOVI-CORMURICATION - INFORMATION gys1__
(MINISTER FOR PosTs, TELECOMMUNICATIONS AND BROADCASTING )

[B 97—98]

REPUBLIEK VAN SUID-AFRIKA

WETSONTWERP OP POSDIENSTE

(Soos ingedien in die Nasionale Vergadering )

(MinisTer VIR Pos., TELEKOMMUNIKASIE- EN UITSAAIWESE)

[W 97-98] ISBN 0621284734



GENERAL EXPLANATORY NOTE:
[ 1 Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with asolid line indicate insertions in
existing enactments.

BILL

To make new provision for the regulation of postal services; for the operational
functions of the postal company, including its universal service obligations; for
structural matters relating to postal services as well as the operation of the
PostBank and National Savings Certificates; and to consolidate certain provisions
relating to the postal company and amend or repeal others; and to provide for
matters connected therewith.

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—
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Definitions
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CHAPTERI|
INTERPRETATION AND OBJECTSOF ACT

1. In this Act, unless the context indicates otherwise—

(1)
(i)

(iii)
(iv)

)

(i)
(vii)
(vin)
(ix)
(x)
(xi)

(xii)

(X1it)

(x1v)
(xXv)
(xvi)
(xvii)
(xviii)

(xix)

(xx)

{xx1)
(xxii)
(xxiii)

(XX1V)

“Department”™ means the Department of Communications; (iv)
“Director-General” means the officer occupying the post with that
designationon the fixed establishment of the Department or who acts in
that post: (V)

“letter” means a letter as defined in Schedule I; (iii)

“mail” means every article collectedfor conveyance by post and
includes loose andindividual articles and every mail hag, vessel or
conveyance of any kind by which postal articles are carried, whether or
notit contains any such articles and every personconveying or delivering
mail or postal articles: (xii)

“mail bag™ includes any container. hag. box,parcel. basket. envelope or
other covering in which postal articlesare conveyed, whether or not it
contains such articles: (xxi)

“Master” means a Master of the High Court acting within the powers
conferred upon him or her by law; (viii)

“Minister” means the Minister entrusted with the administration of the
Department; (ix)

“money order” means a money order issued in terms of this Act or by
any postad authority for payment in terms of this Act;(xxiv)

“National Savings Certificate”™ means any National Savings certificate
issued under section56; (x)

“officer™ includes any personemployed by the postal company or in
connection with any business of the postal companys; (ii)

“postage” means the amount payable tor the transmission of postal
articles: (xvi)

“postage stamp” or “stamp” means any piece of paper or other
substance ormaterial having [hereon the stamp. mark or impression of
any die. plate.orother instrument made or used in terms of this Act or by
any postal authority for the purpose of denoting any postage or other
postal fee; (xxii)

“postal article” means any letter. postcard. reply postcard. letter card.
envelope. book. packet, pattern or sample packetor any parcelor other
article when in the course of transmission by post. and includes a
tefegram when conveyed by post: (xxiii)

“postal authority ™ includes any duly constituted postal authority of any
foreign country or place; (xiv)

“postal company’” means the postal company contemplated in section
3(1) of [he PostOffice Act, 1958 (Act No. 44 of 1958): (xviii)

“postal order™ means a postalorder issued under ibis Act or by any
postal authority for payment under this Act; (xx)

“postal service” meansa reserved postal service or an unreserved postal
service as contemplated in Schedule | and Schedule 2. respectively: (xv)
“Postbank™ means the Postbank referred to in section 5 I: (xiii)
“postmaster’’ means the officer in charge of a post office: (xix)

“post office’”” includes any house. building, room. vehicle, place or
structure where postal articles are received, sorted. delivered. made up or
dispatched or which is used for any other purpose in connection with the
rendering of any postal. savings, money transfer or other service by the
postal company andany pillar box or other receptacle provided by or
with the approval of the Department or the postal company for the
reception of postal articles; (xviii)

“prescribed”™ means prescribed by regulation under this Act: (xxx)
“regulation” means a regulation made under this Act; (xxv)
“Regulator” means the Directorate: Postal Regulation contemplated in
section 3. (xxvi)

“reserved postal services” means the services contemplated in Schedule
1; (vi)
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10

(xxv) “sender”, inrelationto any postal article or telegram, means the person
fromwhom that postal article or telegram purports to have come, unless
such person proves that he or she is not the sender thereof; (i)
(xxvi) “telecommunications company’’ means the telecommunications com-
pany contemplated in section 3( ) o f the Post Office Act, 1958 (Act No.
44 of 1958), (xxviii)
(xxvii) “telecommunications line” means a telecommunication line as defined
in the PostOffice Act, 1958 (Act No. 44 of 1958); (xxvii)
(XXVII)  “this Act” includes the regulations; (vii)
(xxix) “universal postal service” means a universal service as defined in a
licence issued in terms of section 16;(xxix)
(xxx) “unreserved postal services” means the services contemplated in
Schedule 2. (xi)

Objectsof Act

2. The primary object of’ this Act is to provide for the regulation and control of postal
services in the public interest and for that purpose to-—

(a) promote the universal and affordable provision of postal services;

(h)promote the provision of a wide range of postal services in the interest of the
economic growth and development of the Republic;

{¢) make progress towards the universal provision of postal services;

{d) encourage investment and innovation in the postal industry;

{¢) promote the development of postal services that are responsive to the needs of
users and consumers;

(/) ensure greater access to basic services through the achievement of universal
postal service. by providing an acceptable level of effective and regular postal
services to allareas including rural areas and small towns where post offices
are not sustainable;

(&) develop greater equity in respect of the distribution of services, particularly
within the areas of the historically disadvantaged communities, including
rural areas;

(hh) ensure that the needs of disabled persons are taken into account in the
provision of postal services;

{i) encourage the development of human resources and capacity building within
the postal industry;

(j)ensure fair competition within the postal industry;

(k) promote stability in the postal industry:

(1) protect the interests of postal users and consumers;

{m) promote the effective maintenance of an efficient system of collecting, sorting,
and delivering mail nationwide, in a manner responsive to the needs of all
categories of mail users;

(n) contribute to the community and rural development and education. through
actively participating in the development of a citizen’s post office, serving as
an interface between Government and community and providing a centre for
community activities;

(o)promote interaction and co-operation with other agencies and local authori-
ties:

(p) ensure compliance with international commitments;

(¢) promote small, medium and macro-enterprises within the postal industry; and

(r)to promote a culture of saving by means of the Postbank.

CHAPTER I
POSTAL REGULATOR
Establishment of Regulator

3. (1) A Regulator to be known as the Directorate: Postal Regulation is hereby
established within the Department.

(2) The Regulator and its support staff must operate as a Directorate of the
Departmentand must report to the Minister. through the Director-General.

(3 The Regulator must be impartial in the performance of its functions.

(41 The Regulator must perform its functions in terms of this Act and in accordance
with guidelines given to it by the Minister and such policy directions as may be issued
by the Minister from time to time by notice in the Ga-ette.
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(5) A guideline or policy direction issued by the Minister under this section may be
amended. withdrawn or substituted by the Minister, and the provisions of this section
apply. with the necessary changes. in relation to such an amendment. withdrawal or
substitution.

Composition of Regulator

4. (1) TheRegulator consists of two persons in the service of the Department, of
whom—

(a)one must be the most senior officer in the Postal Policy Division of the
Department, who must be designated the Chairperson of the Regulator. or,
subject to subsection (2), an officer acting in his or her position; and

(h)the other must be appointed by the Minister fora period of not mnre than live
years.

(2) Notwithstanding subsection (1), the Minister may at any time designate an officer
in the Department as an alternate member of the Regulator to perform the functionsof
a member when such member is not available toperform those functions.

Termination of member ship

5. (1) A memberof the Regulator appointed by the Minister in terms of section
4(1)h). whose term of office has expired, is eligible for reappointment.

( 2)If there are sound reasons for doing so. the Minister may at any time terminate a
member’s appointment in accordance with the procedures applicable to State
employees.

Co-opting of persons

6. The Regulator may co-opt any person with the necessary expertise to assist [be
Regulatorin the consideration of a particular matter.

Staft

7. The staft required tor the proper pertormance of the functions of the Regulatorand
administration of this Act. must be designated by the Director-General from persons
who are or must become emplovees of the Departiment.

General functions of Regulator

8. (1 T'he Regulator must
{a) exercise regulatory functions in respect of the reserved and unresersed postal
services:
(h) censure [hat the provisions of this Actandthe terms and conditions contained
in any licence are complied with:
(¢) promote the interests of users of postalservicesin respect of the costot
reserved services, the continuity of postal services and the quality thereof:
(1) ensure that allreasonable requests for postalservices are satisfied:
{e) promote and e ncourage the expansion of postal services:
() promote a universal postal service that will ensure equalaccesstor all citizens
toa basic letter service—
(i) thatis reasonably accessible to all people in the country regardless of
physical location:
(i ) at & uniform rate of postage:
(iii ) at an atfordable priceiand
(iv) that offers a reliable service:
(2) regulate the issue ()fpnsmge stamps including definitive, commemorative and
special tssues ot such stamps andany other philatelic items.
(2) The Regulator may—
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{a) send persons 10 attend conferences and meetings relating 10 postal services
matters where appropriate. and. in the case of international conferences and
meetings. subject to approval by the Minister; and

(h) carry on all such otheractivities as may be necessary or expedient for the
performance of its functions in terms of this Act. 5

Meetings of Regulator

9. (1) Meetings of the Regulator must be convened by the Chairpersonatthe time and
venue to be determined by him and may be adjourned. whether for an indefinite trime or
until & particular time. it’ circumstances so warrant.

(2) Meetings of the Regulator must be convened for the considerationot- 10

(a) applications for any licence or registration required in terms of this Act;

(h) reports submitted by the independent monitor in terms of this Act;

(¢) reports submitted by an inspector in terms of this Act:

(d) representations made by any person who has been summonedto appear before
the Regulator in terms of section 12; 15

(¢) matters referred by the Minister to the Regulator for consideration;

(f) representations by the holder of alicence:

(¢} complaints against alicence holder where the customer's complaintsto the
licence holder were not satisfactorily resolved;

(h) other matters which the Regulator regards as necessary to consider in terms of 20
this Act.

Attendance of meetings of Regulator

10. (1) Subject to subsection (2), the meetings of the Regulator’ must be open to the
public.

(2) Where the Regulator is satisfied [hat it is desirable to do so by reason of the 25
confidential nature of any evidence or matter or for any other reason, the Regulator
may—

(a) direct that a hearing or part of a hearing shall take place in private and give
directions as to tbe persons who may be present; or

(b) prohibit or restrict the publication of evidence given, whether in public or 30
private. before the Regulator’ or documents provided to the Regulator.

Minutes of meetings of Regulator

11. (1) Minutes of the proceedings of meetings of the Regulator must be kept.

(2) Subject to section 10(2), any person may obtain copies of the minutes
contemplated in subsection ( 1) or of any part thereof against payment of the prescribed 35
fee.

Notice to appear at meeting of Regulator

12. (1) The Chairperson may, by way of written notice, cause any person who might
be affected by the investigation of a particular matter. to be present at a meeting of the
Regulator. 40
(2) A person who has received a notice in terms of subsection (1), must personally
appear before the Regulator on the date and at the time and place set out in the notice.
(3) The Department may on recommendation of the Regulator pay a witness who has
received a notice in terms of subsection ( |) such reasonable expenses 4s may be incurred
by him or her for appearance at a meeting of the Regulator. 45

Procedure at hearing

13. The Regulator may determine the procedure for hearings and meetings of the
Regulator.



Annual report by Regulator

1-L An annual report on the activities of the Regulator’ must be included in the report
onthe activities of the Department prepared by the Director-General in terms of section
120A of the Post Office Act, 1958 (Act No. 44 of 1958).

CHAPTER 1l
REGULATION OF POSTAL SERVICES
Prohibition on operating reserved postal service without licence

15. ( 1) Subject to the provisions of this Act. no person may operate a reserved postal
service except under and in accordance with a licence issued to that person in terms of
this Chapter.

(2) A licence confers on the holder the privileges and subjects him or herto the
obligations referred to in this Act or specified in the licence.

(3) The Minister may bynotice in the Guzefte make such amendments as may be
necessary fromtime totimeto the Schedules but may not. in so doing, cause any activity
lulling under unreserved postal services tofall under reserved postal services.

Applications for licences

16.(1) Any person may. subjecttothe provisions of subsection (2). make application
for alicence in the manner prescribed.

(2) Subjectto subsection(3).no application may be entertained toprovidea reserved
postal service unless such applicationis lodged pursuant toandin accordance with an
invitationissued by the Minister in the Gazette.

(3) Atthe date of commencement of thissectionthe postalcompany must be regarded
as having appliedfor a licence in terms of this Act and the Minister must grant the
apphcation and issue such licence to the postal company with a period of validity of 25
years trom the date of commencement of this section.

() (a) A postalservice of the postal company contemplated in this section may be
provided by a wholly-(~wned subsidiary of the postal company, without such subsidiary
being required tohold a licence in terms of this Act f—

(i) suchsubsidiary comptlies with the terms andconditions of the licence held by
the postalcompany: and
(i ysuch subsidiary is registered by the postal company with the Regulator.

(h) Any service of the postal company contemplated in this section may be provided
onan agency or franchise basis without such agentur franchisee being required tohold
a licence in terms of this Act if—

(i) such agent or franchisee complies with the termsand conditions of thelicence
held by the postal company: and

(ii ¥ such agentor franchisee is registered hy the postal company with the
Regulator.

(I it appears to the Regulator that the postal company or any other holder of a
licence is taking or intends taking any action which has given or is likely to give an
undue advantage to themselves or any other personor category ¢ persons. the Regulator
may, alter having given the licensee anopportunity to be heard. direct the licensee in
writing to cease or refrain from taking such action,as the case may be.

(6) The postal company and any other holder of a licence must comply with the
conditions specified in the licence in question relating to the provision of postal services
in areas andto communities which are not served or adequately served by postal
services, with a view to achieving universal postal service.

(7) In the licenceto be issued to the postal company in terms of subsection (3), there
must be specified in respect of reserved postal services rendered by the postal company
afixedperiod or from time to time any extended period, during which no person other
than the postal company may be licensed to provide a similar service: Provided that
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nothing contained in this subsection may he regarded as limiting the powers vested in
the Minister by subsection (2).

(8) The licence contemplated in subsection (3) must be granted on terms and
conditions consistent with the objects of this Act to be determined by the Minister and
stated in the licence. 5

{9) The Minister must make knownthe terms and conditions contemplated in
subsection (X) by notice in the Gazette.

Duration of licence

17. Subject tosection 16(7), alicence issued in terrasof this Actis valid for the period
prescribed orfor such shorter period as may he determined by the Regulator in any! ()
particular case and stipulated in the licence at the time of issue thereof.

Renewal of licence

18. (1) A licencee may, during the prescribed period,apply for the renewal of his or
her licence.

(2) If the requirements of subsection ( 1) have been complied with, alicence continues 15
to be valid until such time asa decision has been made regarding the application for its
renewal.

Application and licence fees

19. (| ) The prescribed application fee, it'" any, must accompany an application for a
licence in terms of this Act. 20

(2) Every holder of alicence must, at the prescribed time, pay to the Department the
licence fee specitied in the licence or where no such fee is so specified, the prescribed
licence fee.

(3) A licence holder who fails to pay tbe licence fee contemplated in subsection (2) on
the due date is liable to pay a4 penalty in the prescribed amount, in addition to such 25
licence fee.

Prohibition on operating unreserved postal service without registration certificate

20. No person may operate an unreserved postal service contemplated in Schedule 2,
including a courier service, unless such person is registered with the Regulator in terms
of this Actand is in possession of a registration certificate issued by tbe Regulator. 30

Application for registration

21. An application for registration with the Regulator to operate an unreserved postal
service must be in tbe formatand in accordance with the procedure prescribed by the
Minister on the recommendation of the Regulator and must be accompanied by tbe
prescribed registration fee. 35

Operators regarded as having been registered

22. Any person who immediately before the commencement of this section provided
an unreserved postal service contemplated in Schedule 2, including & courier service,
must be regarded as a4 registered unreserved postal service operator and as being in
possession of a registration certificate: Provided that such person must apply for 40
registrationto the Regulator within three months after such date of commencement. or
within such extended period as the Regulator may allow, and that the Regulator must
register the applicantand issue aregistration certificate.

Production of licences and registration certificate;

23. Every person whois required to possess alicence or aregistration certificate must 45
produce suchlicence or registration certificate for inspection on demand by any member
of the South African Police Service or by any officer »f the Department duly authorised
by the Regulator to make such demand.
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Suspension or cancellation of licence or registration certificate

24. (1) Notwithstanding anything to the contrary contained in this Act, the Regulator
may after written notice to the holder of alicence or registration certificate and after due
enquiry, suspend or cancel any licence or registration certificate issued under this Act, if
the holder has contravened the terms and conditions of the licence or certificate or the 5
provisions of this Act.

(2) The holder of alicence or registration certificate is not upon the suspension or
cancellation of his or her licence or registration certificate entitled to arefund of any fees
paid in respect of such licence orregistration certiticate.

(3) A person whose licence or registration certificate has been suspended in terms of 10
subsection ( 1) must, during the period of suspension, be regarded. for the purposes of
this Act. asnot being the holder of such licence or registration certificate.

(4) Any person who is aggrieved by the suspension or cancellationof his or her
licence or registration certificate in terms of subsection (1) has, in additionto any right
toreview by the court, the right to appealto the Minister against such suspension or 15
cancellationand the Minister may either confirm the suspension or cancellation or direct
the Regulator to restore the licence or registration certificate to the personconcerned.

Production of books and records

25. The Regulator may by notice in writing direct alicensee or a registeredunreserved
postal service operator to produce such accounts. records and other documents or 20
information specitied in such notice as the Regulator may reasonably require to ensure
compliance with the provisions of this Act.

Appointment of independent monitor

26. (| ) TheDirector-General mustin consultation with the Regulator appointan
independent monitor to monitor the quality of’ postal services rendered by the postal 25
service operator toreportto the Regulatoron its findings andto make recommendations
to the Regulator onmeasures to be tuken toimprove the quality of service.

( 2} The independent monitor miust receive the remunerat jon determined by the
Minister in consultation with the Minister of Finance and must be paid out of money
appropriated by Parliament for that purpose 30

( 31 The Regulator may determi ne the type of postal services and operators of postal
services to be monitored

Appointment of’ inspectors

27. (1) The Regulator may. 1l consultation with the Director-General_appoint any
cemployee ot the Departiment as an inspector. LR

(2) An inspector must be provided Wilh a certificate of appointment signed by or on
behalt of the Chairperson of the Regulator in Whit'h it is stated that he or she hasbeen
appainted an inspector in terms of this Act.

(3) Whenaninspector performs any function in terms of this Act. he or she musthave
such certificate of appointment in his or her possession and must produce it atthe regquest 40
of any person affected by the performance of that function.

Power s of inspectors

28. (1) An inspector appointedin termsof section 27 may. in order to determine
whether the provisions of this Act or the terms and conditions of anylicence are being
complied with. at any reasonable time and without prior notice, on the authority of a 45
warrant, enter any premises and—

{a) inspect and make copies of or extracts from books, records or other
documents:

(h)ydemand the production of and inspect the relevant licence or registration
certificate; and 50

() inspect any facilities onthe premises which are relevant to the investigation.



(2) A warrant contemplated in subsection (1) must be issued by a judge or magistrate
who has jurisdiction in the area where the premises in question are situated, and may
only be issued if it appears frominformation on oath that there are reasonable grounds
for believing that [he provisions of this Act or the termis and conditions of anylicence are
being contravened on those premises. S

(3)No person may—

(a) fail to comply with a demand contemplated in subsection (1 )}h):

(b) hinder or obstructan inspector in the performance of his or her functionsin
terms of this section:

{c) falsely hold himself or herself out as aninspector. 10

CHAPTER IV
POSTAL COMPANY AND POSTAL SERVICES
Subsidy to postal company

29. (1) The Minister may, in consultation with the Minister of Finance. out ot money
appropriated by Parliament for the purpose, grant an annual subsidy to the postal 15
company in respect of normalexpenditure.

(2).4 request fora subsidy must be submitted by the postal company to the Minister
by a date determined by the Minister in order for it to be subjectedto the evaluation
process for inclusion in the annual compilation and exposition of the Government's
expenditure proposals for appropriation purposes. 20

(3) The payment of subsidies must be for such purposes and period and subject to
such conditions as the Minister may determine in consultation with the Minister of
Finance.

Fees and charges for postal services

30. (1 ) Subject to the approval of the Minister, the Regulator, in consultation with the 25
postal company or, where applicable, any other licensee, may determine the fees and
charges payable in respect of the provision of a postal service by the postal company or
where applicable, by such other licensee.

(2) The manner of determining fees and charges in respect of reserved postal services
must be prescribed. 30

(3) In exercising a power under subsection ( l) the Regulator may, subject to the
approval of the Minister, determine different fees and charges in respect of different
services, oOr services rendered in different areas or circumstances or may determine
special fees and charges which may be higher or lower than the normal fees and charges,
and may exempt particular users or prospective users of services in specific 35
circumstances from any of the prescribed fees and charges.

Postage

31. (1) Subject to section 3(), there must be paid on every article for transmission by
post, such postage and other sums as may be prescribed, or determined by the postal
company. 40

(2) Save as is otherwise prescribed or determined by the postal company, tbe postage
and any fees which may be payable in respect of any postal article posted within the
Republic must be prepaid by means of postage stamps issued for the Republic by the
postal company and not previously used, obliterated or defaced, and in default thereof
[here is payable in money upon every such postal article. at the time of or after delivery 45
thereof, an amount prescribed or so determined.

Lettersto take precedence

32. Whenever the dispatch or delivery of letters from a postofficeis likely to be
delayed by the dispatch or delivery at the same time of other classes of postal articles,
the latter or any of them may, subject to the regulations of the postal company. be 50
detained in such postoffice for subsequent dispatch or delivery.
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When postal articles regarded as being in course of transmission or to have been
posted or delivered

33. For [he purposes of this Act—

() apostal article shall be deemed to be in the course of transmission by post
from the time of its being delivered toa post office to the time of its being 5
delivered to the person to whom it is addressed;

(h) the placing of apostal article of any description in a pillar box or other
receptacle provided for this purpose by or with the approval of the postal
company, or the delivery of a postal article to a postman or other person
authorised to receive postal articles of that description for the post, must be 1 ()
regarded as being delivery to a post office;

{c) the delivery of a postal article at the house or office of the person to whom the
article is addressed. or to his or her servant or agent or other person considered
to be authorisedto receive the article according to the usual manner of
delivering that person’s postal articles, or at the address specified on such 15
article. must be regarded as being delivery to the personto whom the article
is addressed;

(1) delivery intoa private boxor private bag must be regarded as being in all
respects equivalentto personaldelivery to the addressee.

Articlesregarded as having been posted in contravention of Act 20

34. A postalarticle received in a post office must be regarded as having been posted
in contravention of this Act—
(a) if the postage stamps thereon have been previously used, obliterated or
defaced; or
(h) if it is posted or contains anything in fraud of or contrary to the provisions of 25
this Act or any other law.

Postal articlesto be sent to returned letter office for disposal

35. (1) Subject to subsection (2). any postalarticle—
{«¢) which is without address or bears an illegible address or is otherwise
undeliverable; or 30
{h)acceptance of which is refused by the perton to whom it is addressed: or
{c) which has been posted or is reasonably suspected tohave been posted in
contraventionof this Act or any other law.
must be sent to the otfice known as the returned letter office and dealt with as may be
determined by the postal company. 35
(2) Any postal :u-title contemplated in subsection (1){u)or (h)—
(a) other than a letter or parcel, and which—
(i) doesnotbear onthe outside thereof the name and address of ihe sender;
(ii) is of little value orimportance:
( iii) does not contain any money, documents or valuable articles: and 40
(iv) has not been posted by 4 government department: and
(h) any postal article contemplated in subsection ( 1 )(c),
may. according to the postal company’s direction, be destroyed or disposed of in some
other manner;
?3) Anyposlul :u-title contemplated in subsection ( 1 )(a)or (b} which bears on the 45
outside thereof the name and address of the sender, may be returned to him or her or
delivered to him or her direct.

Articles subject to customs duty

36. Any postalarticle containing or suspected of containing an enclosure upon which
customs duty is payable must be dealt with as determined by the postal company. subject 50
to any faw relating to customs.
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Articles other than letters may be examined

37. Any postal article. other than a letter, may, without opening, be examined by
means of’ detectiondevices in order to ascertain whether that article may be transmitted
atthe rate of postage pre-paid thereon or whether it has been posted in contravention of’
this Act. 5

Treatment of unclaimed lettersin returned letter office

38. (| ) Subject to subsection (2), any postal article originally posted within the
Republic and which is sent to the returned letter office in terms of section 35, may be
opened by an officer designated for that purpose by the postal company and unless it
contains any valuable or saleable enclosure or has been posted in contravention of this | ()
Act or any other law or with intent to evade payment of the postage chargeable thereon,
it must be returned to the sender thereof if his or her name and address are known, and
may, if the sender refuses to receive it or if his or her name and address are notknown
be destroyed or disposed of as ifetermineif by the postal company.

(2) Any postal article referred to in subsection (| ) the name and address of the sender 15
of which are known but which is of little value or importance, which does not contain
any documents, has not been transmitted by registered post and has not been posted by
a government department, may, after it has been retained for the period determined by
the postal company, be destroyed or disposed of in any other manner determined by the
postal company. 20

Unclaimed articles of value and articles posted in contravention of Act

39, (1) Every postalarticle opened under this Act which contains any valuable or
saleable enclosure, must be safely kept and a record thereof and of its contents must be
made and preserved.

(2) The postal company must, unless any such postal article or the contents thereof 25
has been postedin contravention of this Act or any other law or with intent to evade
payment of the postage chargeable thereon, cause a notice declaring that it has in its
possession that article and stating the contents thereof to be sent to the person to whom
the article is addressed or. if he or she cannot be tound, to the sender thereof.

(3) Upon application by the person to whom the notice has been sent, the postal 30
company must cause such postal article and its contents to be delivered to any such
person uponpaymentof all charges due thereon.

(4) If no application is made within three months after the sending of any notice in
terms of subsection (2), or if’ the postal article in question or the contents thereof have
been posted in contravention of this Actor any othe r law or with intent to evade payment 35
of any charge payable thereon, such article and its contents must (without affecting the
lizbility to any penalty or punishment to which the sender may be subject ) be destroyed,
sold or otherwise disposed of as the postal company may determine.

(5) The proceeds of the sale of any postal article or the contents thereof as aforesaid,
as well asany such contents consisting of money or any order or security for money, 40
must be paid into and form part of the postal revenue.

(6) Any such order or security for money must, for the purpose of procuring payment,
be regarded as being the property of the postal company.

Delay in transmission, in return to sender or delivery to any person other than
addressee of article prohibited 45

40. Save as expressly provided in this Act, no postal article may be delayed in
transmission or returned to the sender or he delivered to any person not named in the
address thereof, except with the consent in writing of the addressee or on the special
authority of the postal company.

Articles addressed to insolvent persons 50

41. Whenever any personhas been declaredinsolvent by a competent court the postal
company must, it' that court so orders. and for so long as may be specitied in the order,
cause all postalarticles addressed to such person to be delivered to the person named in
the order.
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Articles addressed to deceased persons

42. Postal articles addressed to deceased persons maybe delivered to the executors or
administrators of the estates of those deceased persons on production of letters of
administration. at the address indicated [hereon.

Detention of postal articles on order of court 5

43. On the order of a competent court, the postal company may detain or delay all
postal articles addressed to a person (whether under his or her own or under a fictitious
or assumed name) or his or her agent or representative, or to any address of any such
person, agent or representative without the name of any person appearing thereon, and
all such postal articles may be opened and returned to the senders thereof or otherwise | ()
disposed of in the manner provided for in the court order.

Arrangements and agreement to convey postal articles

44. The postal company may make arrangements and enter into agreements with any
person to convey postal articles either by land, air or sea.

Compensation 15

45. (1 ) The postal company may—
{a) it any unauthorised person obtains payment of any deposit by fraudulent
means. make good the loss or any portion thereof;
{h)subject to any prescribed requirements and limitations, pay compensation for
the loss of or damage to any postal article or the contents thereof whether 20
conveyed by the postal company or by any mail carrier.
(2) Where the postal company has by virtue of subsection ( 1) paid any amount in
respect of loss caused by the commission of anoffance. it must, for purposes of section
300" of the Criminal Procedure Act, 1977 (Act No. 5 lof 1977), be regarded as having
suffered. as the result of the commission of such offence, loss of property belonging to 25
it tothe extent of the amount so paid.
(3) ra) Any mail carrier must on demand pay to the postal company an amount equal
to any amount paid by the postal company by virtue of subsection (1)(b) in respect of
any postal article or of the contents thereof lost while in the possessionof such carrier
orsuchlesser amountas the postal company may determine. 30
(h) Any amount paid in terms of paragraph (a) is recoverable by action in any
competent court.

Jurisdiction

46. (1) South African law applies in the case of outgoing postal articles——-

(a)conveyed by air. until the aircraftconvevingthe postal articles touches down3S
on the runway at the first airport in the country of destination orof transit of
the postal articles:

(h)conveyed by ship. until the ship conveying tbe postal articles enters the
territorial waters of the country of destination or of transit of the postal
articles: 40

{c)conveyed by road, until the vehicle conveying the postal articles passes
through the first border post along the route to the country of destination of the
postal articles.

(2) South African law applies to incoming postal articles—

(a) conveyed by air. from the moment the aircraft conveying the postal articles 45
touches down on the runway of the first airport of arrival in South Africa;

{h) conveyed by ship. from the moment the ship conveying the postal articles
enters South African territorial waters;

{c)conveyed by road. from the moment the vehicle conveying the postal articles
enters South Africathrougha border post. 50
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CHAPTER V
IkloNE% TRANSFER SERVICES

Remittance of money through postal company

47. Money may be remitted through the postal company either within or outside the
Republic atrates determined by the postal company and the postal company may
authorise any employeeto issue and pay money orders, postal orders and other
documents authorised to be used for the purpose of so remitting money.

Refusal to issue or pay money orders, postal ordersor other documents

48. The postal company may refuse to issue or pay any money order, postalorder or
other document authorised to be used for the purpose of remitting money through the
postal company, in favour of any person in respectof whom a competent court has
authorised such refusal and where payment of any such money order, postal order, or
other document is so refused, such money order, postal order, or other document may, if
it was issued in the Republic, be returned to the person to whom it was originally issued
or otherwise disposed of as the court may determine, or, if it was issued outside the
Republic, the amount thereof must be returned to the postal authority of the country in
which it was issued.

Money orders and postal ordersregarded as bank notes

49. (1) Any money order, postal order or other document issued under section 47 must
be regarded as being a bank note or an order for the payment of money and a valuable
security within (he meaning of any law relating to forgery or theft.

(2) Any unissued postal order must be regarded as money of the postal company.

Money remitted through postal company in terms of Post Office Act, 1958

50. Money orders, remitted through the postal company in terms of section 46 of the
Post Office Act, 195X (Act No. 44 of 1958), which were valid immediately prior to the
commencement of this Chapter must be regarded as having been transmitted in terms of
this Act.

CHAPTER VI
POSTBANK AND NATIONAL SAVINGS CERTIFICATES

Operation and control of Postbank

S1. (1) The Postbank is operated under the control and management of the postal
company.

(2) The postal company must undertake such activities as are customary for a
financial institution carrying on the business of accepting deposits.

(3) The Postbank must be operated, managed and controlled in accordance with this
Act.

(4) Interest on deposits in the Postbank must be paid at a rate determined from time
to time by the postal company and the Minister in consultation with the Minister of
Finance in the case of each kind of deposit.

Deposits in Postbank or National Savings Certificates in name of minors

S2. Notwithstanding anything to the contrary contained in any other law, deposits in
the Postbank made by or for the benefit of, or any National Savings Certificate issued in
tavour of, any person under 21 years of age. may be repaid to that person in the
prescribed manner in respect of any particular kind of deposit or account in the
Postbank.

Secrecy

S3. (1) Noperson may. in respect of the transactions of any depositor in the Postbank
or any holder of a National Savings Certificate, disclose any information ( inciuding the
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name of any such depositor or holder) which comes to his or her knowledge in the
performance of his or her functions in terms of this Act. except—
(a)to an employee appointed by the postal company to assist in carrying out the
provisionsof this Chapter;
{h)tothe Commissioner forlnlund Revenue, for the purposes of anylaw relating 5
to any tax or levy;
{¢) to the Master in relation to the administratio n of the estate of any Jeceased
depositor in the Postbank or holder of a National Savings Certificate; or
(d) when required by order of a competent court.
(2) Nothing in this section contained maybe regarded as limiting the authority of the 10
auditors of the postal company to require a disclosure of such accounts and documents
asmay be necessary to enable them to carry out the duties imposed upon them by law.

Transfer of deposits from or to another country

54. The postal company may, in accordance with arrangements made with any postal
authority for the transfer from or to the Republic of sums of money standing tothe credit |5
of depositors in the Postbank or depositors in a savings bank controlled by thatpostal
authority and subject to this Act and any regulation made under alaw relatingto
currency and exchanges, place any sum so transferred to tbe postal company to the credit
of a depositor’s ordinary account.

I nactive accounts 20

55. (1) If abalance in an ordinary account has remained unchanged for more than the
prescribed period (which maynotbe shorter [ban twa years). excepttor the accrualof
interest, the postal company may transfer the balance to the revenue of the postad
company and utilise it for the purposes of the company.

(2) It the depositor concerned or any person legally competent to claim the balance on 25
his or her behalf applies for the repayment thereof, or if anamountfor depositin the
ordinary account in question is paidafter such transfer. an amount equaltothe balance
and the interest which would have accrued thereon if it had not been so transferred must
be transferred from the revenue of the postal company to the credit of the depositor
concerned. 30

I ssue of National Savings Certificates

56. (1) Notwithstanding anything to the contrary contained in any other law, the postal
company may from time to time, with the approval of the Minister in the case of each
issue, raise money by way of issues of National Savings Certificates.

(2) The conditions upon which National Savings Certificates are issued, shall in the 35
case of each issue be determined by the Minister in consultation with the Minister of
Finance and shall be prescribed by regulation.

(3) The terms of any certificate shall not exceed ten years.

(4) On the amount represented by any National Savings Certificate which is not repaid
before or on the expiry of the term thereof, interest maybe patd from the expiry of such 40
term to tbe date of repayment, at the rate determined by the Minister in consultation with
the Minister of Finance and prescribed by regulation.

(5) The maximum amount which may be held by—

(a) any natural person;
(b) any natural person and, in a case where he or she is liable for the payment of 45
income tax in respect of interest earned by any other natural person on
National Savings Certificates, also such other person jointly; and
{¢) any body or institution from which investments in National Savings
Certificates may be accepted,
in any particular issue, or more than one issue of National Savings Certificates, must be 50
prescribed with the concurrence of the Minister of Finance.

(6) This section must not be so construed as to derogate from the power of the postal

company to borrow or raise money under the provisions of any other law.
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Regulations regarding National Savings Certificates

57. ( 1) Subject to section 56, the Minister may make regulations—

(a) as to any matter which in terms of this Act is required or permitted to be
prescribed by regulation in respect of National Savings Certificates;

(b} prescribing the procedure which must be observed in the issue of, and the 5
payment of amounts represented by, National Savings Certificates and the
forms which must be used in connection therewith;

(c) prescribing in respect of each issue of National Savings Certificates the price
of issue, term, units or multiples of units in which certificates may be issued,
the rate of interest and times and manner of payment of interest, and, subject 0
to paragraph (d) and subsection (3), the minimum period which must elapse
from the date of issue of any certificate before the amount represented by it
may be repaid;

{d) as to the circumstances under which and the conditions upon which any
National Savings Certificate may be repaid before the expiry of the minimum 5
period prescribed under paragraph (c);

(e) as to the conditions and procedure applying to the transfer of any National
Savings Certificate by the holder thereof to another person, the forms to be
used in connection with such transfer and the fees payable in respect thereof;

{f) asto the replacement of any National Savings Certificate which has been lost, 20
destroyed or damaged and the fees payable in respect of any such
replacement;

(&) as to the issue of National Savings Certificates tO certain persons or classes of
persons;

(h) as to the purchase of any National Savings Certificate by a trustee on behalf of 25
a beneficiary and by one person in the name of another on particular
conditions relating to the repayment of the amount represented by such
certificate and compliance with such conditions, and as to limitations and
requirements (including different limitations or requirements in respect of
different categories of such investments or different categories of such 30
investors) that apply to such purchases; and

(i) as to, generaly, any other matter in respect of which it is necessary or
expedient to make regulations in order to achieve the objects of this Act
relating to Nationa Savings Certificates.

(2) Regulations made under subsection (1) may prescribe as a condition of any 35
particular issue of Nationa Savings Certificates that the rate of interest prescribed by the
regulations in relation to the relevant issue of National Savings Certificates, may from
time to time be increased or decreased by the Minister by way of an amendment of the
regulations.

(3) If any such rate of interest is decreased, any National Savings Certificate affected 40
thereby is, as from the date on which the rate of interest is decreased, repayable at the
request of the holder of the relevant National Savings Certificate, together with any
interest accrued thereon up to the date of repayment.

(4) Different regulations may be made in respect of different issues of National
Savings Certificates.

(5) No regulation may be made under subsection (1)(c), (d)or (g) without the
concurrence of the Minister of Finance.

(6) The regulations made under section 77B of the Post Office Act, 1958 (Act No. 44
of 1958), and any regulations made or any act performed by virtue of an authority
granted in terms of Chapter V of that Act, which were in force immediately prior to the 50
commencement of this Act, remain in force until repealed under this section.

45

Security for repayment of certain deposits and amounts represented by certain
certificates

58. The revenue and assets of the postal company and thereafter of the State, serve as
security for the repayment of deposits in the Postbank and of the amounts represented by 55

Postbank, National Savings and Union Loan Certificates and for the payment of interest
due thereon.
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CHAPTER VII

GENERAL PROVISIONS

Electronic mail and addr esses

59. Subject to the Telecommunications Act, 1996 (Act No. 103 of 1996), the Postal

Company may carry electronic mail, including the Internet, and provide electronic 5
addresses.

Delegation of functions

60. (1) The Regulator may in writing delegate any of its functions in terms of this Act
to any person in the service of the Department who is designated in terms of section 7.

(2) The Regulator is not divested of any functions delegated in terms of subsection| ()
(1). and may amend or rescind any decision made in terms of such delegation. except

where any licensee or any registered unreserved postal service operator will be affected
adversely thereby.

(3) The Regulator may not delegate—
(a) any decision regarding the issuing, cancellation or suspension of alicence or 15
registration certificate,
(b} the power to give advice or any recommendation tothe Minister in terms of
this Act.

(4) The Minister may, subject to such conditions as he may determine, delegate any
power conferred on him or her under this Act, other than a power to be exercised by 20
notice in the Gazette, to the Director-General, the Regulator or any other person in the
service of the Department, but is not divested of any power so delegated and may
rescind or amend any decision made in the exercise of such a power except where any
licensee or registered unreserved postal service operator will be affected adversely
thereby.

(5) The Minister may not delegate a power conferred on him or her by section 16(3).

25

Regulations

61. The Minister may, upon the advice of the Regulator, make regulations

regarding—

(a) the carrying out of any international postal agreement or international p()slul3()

arrangement entered into under this Act or by the Government;

(b) any matter which must or may be prescribed in terms of this Act;

(c) in general any matter which is necessary or expedient in order to achieve the
objects of this Act; and
the conveyance of postal articles, the general powers and duties of conveyers, 35
]egal possession or” ownership of postal articles for purposes of contravention
of this Act, mail fraud, theft and matters incidental thereto.

(d)

CHAPTER VIII
OFFENCES
Failureto produce licence or registration certificate 40
62. Any postal service operator who refuses orfails to produce a licence or
registration certificate for inspection when required to do so in terms of this Act is guilty

of an offence and is liable on conviction to a fine or to imprisonment for a period not
exceeding two years or to both a fine and such imprisonment.
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Failure to produce books and records

63. Any person who fails to comply with a notice in terms of section 25 is guilty of an
offence and liable on conviction to a tine or to imprisonment fora period not exceeding
two years or to both 4 fine and such imprisonment.

Failure to appear at meeting of Regulator

64. Any person who, without any reasonable excuse, fails to appear ata meeting of the
Regulator after receiving written notice to appear at the meeting is guilty of an offence
and liable, upon conviction, to a fine or to imprisonment for a period not exceeding two
years or to botb a fine and such imprisonment.

Obstructing officer in performance of functions

65. Any person who obstructs an inspector or any officer in the performance of his or
her functions in terms of this Act is guilty of an offence and liable on conviction to a fine
or to imprisonment for a period not exceeding two years or to both a fine and such
imprisonment.

Forgery of stamps, dies and other articles

66. (1) Any person who—

(a) makes, alters, imitates or imports or assists in making, altering, imitating or
importing any postage stamp, date stamp, card, envelope, wrapper, cover or
any money order, postal order or savings bank warrant or any other warrant or
order for the payment of money through the postal company or
acknowledgement of depositor any form or paper similar to that used or made
for the purposes of the functions of the postal company or by any postal
authority, or uses, issues, offers, exposes for sale, sells, deals in, sends by post
or disposes of or has in his or her custody or possession any such stamp, date
stamp, card, envelope, wrapper, cover, money order, postal order, savings
bank warrant, or any other warrant or order, acknowledgement of deposit,
form or paper, knowing it to have been made or altered or to be an imitation
contrary to this section;

(b) engraves or in any matter makes upon any plate or material any stamp or mark
or figure or device in imitation of or resembling any stamp or mark or figure
or device used or made for the purposes of the functions of the postal company
or by any postal authority, or sells, disposes of, purchases, receives, or has in
his or her custody or possession any plate or material so engraved or made;

(c) makes or assists in making or has in his or her custody or possession any
mould, frame or other instrument having thereon any words, letters, figures,
marks, lines or devices peculiar to paper provided, used or made for any
postage stamps or for any other purposes of the functions of lhepostal
company or by any postal authority;

(d) makes or assists in making or has in his Or her custody or possession any paper
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in the substance of which appear any words, letters, figures, marks, lines or40

devices peculiar to paper provided, used or made for any postage stamps or for
any other purposes of the functions of the postal company or by any postal
authority, or makes, purchases, sells, disposes of or receives or has in his or
her custody or possession any paper provided or made for the purpose of being

used for any postage stamps or for any other purposes of the functions of the 45

postal company or by any postal authority before the same has been issued for
public use;

(e} makes use of any stamp, die, plate or paper engraved or made for the purposes
of the functions of the postal company or by any postal authority, or sells,

disposes of, purchases, receives or has in his or her custody or possession any 50

such paper or material whatever, bearing an impression or mark of any such
stamp, die or plate; or
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(f)makes on an envelope. wrapper. card, form or paper any mark in imitation of
orsimilarto or purporting tobe any official stamp or mark used for the
purposes of the functions of the postal company or by any postal authority or
any words, letters, devices or marks which signify or imply or may reasonably
be regarded as signifying or implying that any article bearing such words, 5
letters, device or marks has been in or is entitled to be sent through the post,

is, subjectiosubsection (2), guilty of anofience and liable onconviction to afine or to

imprisonment for a period not exceeding seven years or to both a tine and such

imprisonment and any stamp. die, plate, instrument or material found in the possession

of any person in contravention of this section may be seized and forfeited tothe State. 10
(2) It is 4 detente toany charge in terms of subsection (1) to prove onabalance of

probabilities that the accused had due authority or lawfulexcuse to act as he or she did.

Illegal practices in connection with postal articles and premises

67. Any person who—

{«t) without due authority places or paints anything whatsoever upon or wiltully 18
injures, disfigures or tampers with any postoffice or any card. noti ce orother
property of orused by or on behalf of the postal company or commits a
nuisance on or against any postoftice or against or upon any such card. notice
or property:

(b) detains, secretes or keeps any mail or postal article which ought 1o have been 20
delivered to another person or which ha\ been tound by himselt or herselt o
by any other person; w

{¢) by fulse pretence or misstatementinduces any ofhicer to deliver to hum or he
orto any other personany postal article notaddressedto or Intended tor either
of them.

is guilty of an offence and liable on conviction to a tine or toimprisonment torapeniod
not exceeding two years or to both afineand such imprisonment, withoutprejudiceto
any right the postal company mayhaveof proceeding civilly againstany petson
convicted under paragraph(a)tor compensation for such damage as may havebeen
caused by him or her. 30

(%)
4

Damage to post office or mail

68. (1) Any person who sends in or withany postalarticle or putsinto or againstany
post office any tire, match or light or any explosive ordangerous, filthy. noxious or
deleterious matter or thing or any matter or thing which is likely toinjure or damage any
post office, person or mail is guilty of anoffence and liable on conviction to a fine or to 35
imprisonment fora period not exceeding seven years orto both a tine andsuch
imprisonment.

(2) Notwithstanding anything to the contrary contained in any law, the postal
company may cause any article referred to in subsection (1) or any other postalarticle
to be removed at any time by a police official or any person designated by a police 40
otficial or to be handed over for examination toa police officialor such other personand
a police officialmay destroy or render harmless or cause to be destroyed or rendered
harmless any such article or postal article which he or she considers to be dangerousor
may otherwise dispose thereof.

(3) The postal company may, subject to special precautions determined by it. exempt 45
from the provisions of this section noxious or deleterious matter sent in the interest of
public health.

Irregular opening of or tampering with mail

69. Any person who otherwise than in pursuance of his or her duty opens Or tampers
with or wilfully destroys, makes away with or secretes any mail or postal article or 50
allows any mail or postal article to be opened or tampered with, destroyed, made away
with or secreted is guilty of anoffence and liable on conviction to a tine or to
imprisonment for a period not exceeding seven years or to both a tine and such
imprisonment.
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Wilfully obstructing or delaying mail
70. Any person who wilfully interferes with the conveyance of any mail or through

whose act or neglect the conveyance Of any mail is interfered with, is guilty of anoffence
and liable on convictiontoa tine orto imprisonment for a periodnot exceeding one

month for each hour or partof an hour during which the delivery of the mailis delayed 5

in consequence of any such interference or to both a fine and such imprisonment.
Wilful opening or delay of postal article or telegram

71. (1) Any person who wilfully opens any postal article or telegram which he or she
knows ought tohave been delivered to another person or does any actor thing whereby

the due delivery of that article or telegram to such other person is prevented, obstructed 10

or delayed, is guilty of an of fence and liable on conviction to a fine or to imprisonment
for a period not exceeding two years or to both afine and such imprisonment.

(2) This section does not apply to any person who is the parent or in the position of
parent or guardian of the addressee if the addressee is a person under sixteen years of
age.

I mper sonating officer

72. Any person who impersonates or represents himself or herself to be an officer is
guilty of an offence and liable on conviction to a fine or to imprisonment for a period not
exceeding two years or to both a tine and such imprisonment.

False declarations

73. Any person who, in appearing before a Regulator or in applying for a licence
makes a false statement knowing it to be false, is guilty of an offence and liable on
conviction to a fine or to imprisonment for a period not exceeding two years or to both
a tine and such imprisonment.

Offences regarding telegrams

74. Any person who knowingly sends, delivers or causes to be sent or delivered to any
officer for the purpose of being transmitted as a telegram any message or communication
which has been wilfully and without due authority altered or which purports to be signed
or sent by any other person without that person’s consent, or who wrongfully signs any
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telegram with the name of another person without that person’s consent or with the name 30

of some fictitious person or who wilfully and without the consent of the sender alters any
telegram or writes, issues or delivers any message or communication which purports to
be a telegram received through a telegraph office but which was not so received, is guilty
of an offence and liable on conviction to a fine or to imprisonment for a period not
exceeding two years or to both a fine and such imprisonment.

Divulging contents of telegrams
75. Any person who, not being a witness in a court of law, without the consentof the

sender or addressee or receiver or otherwise than in pursuance of his or her duties. openy
or tampers with or divulges the contents or substance of any telegram or discloses its

o8]
wn

existence otherwise than by delivering it or giving a copy thereof to the person towhomd0

he or she is authorised to deliver it or to give such copy or whomaliciously or wilfully
misdelivers. puts the incorrect time on , secretes, intercepts, destroys.makesaway with.
alters or omits to transmit or deliver or presents or delaysthe delivery or transmission of
any telegram or makes use for his or her own purposes of any knowledge he or she may
acquire of the contents thereof, is guilty of anoffence andliable on convictiontoa tine
or to imprisonment fora period not exceeding two years or to both a tine andsuch
imprisonment,

45
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Attempting to commit or procuring commission of offences

76. Any personwho attempts to commit any offence in terms of this Actor solicits or
authorises or endeavours to employ, cause, procure, aid, abet, incite or counsel any other
person to commitan offence in terms of this Act. is guilty of an oftence andliable to the
same punishment asfor the actual commission of the oftence. 5

Penalty for offences for which no special penalty provided

77. Any person who contravenes or fails to comply with any provisionof this Act tor
which nospecial orother penalty isprovided, is guilty of an oftence and liable on
conviction to afine or toimprisonment tor a period not exceeding two years orto both
afine and such imprisonment. 10

Evidence in criminal proceedings

78. In any information or complaint as to or any prosecution forany crime or any
oftence committed in respectof the postal company or of any mail, telegram or any
property, money, money order, postalorder or other document authorised tobe used for
the purpose of remitting, paying or depositing money through or with the postal 15
company. as the case may be or with respectto any act, deed. matter orthing which has
been done or committed with any malicious. injurious or fraudulentintent relating to or
concerning the postalcompany, mail, telegram, property, money, money order. postal
order or other document, it is sufficient—

{a) to allege that any such mail, telegram, property, money. money order, postal 20
order or other document belongs to or is in the lawful possessionof the postal
company andtoput in the same as an exhibit and it is not necessary to allege
or prove the sametobeof any value;

(b)to allege that any such act,deed. matter or thing was done or committed with
intent to injure or defraud the postal company, without setting forthits or any 25
other name, addition or description whatsoever;and

{c¢) if the offender was anofficer, to allege thatthe offender was anofficer at the
time of committing of the offence without stating the nature or particulars of
his or her employment.

Acceptance of official marks 30

79. In any proceedings for the recovery of any sum payable in terms of this Act in
respect of apostal article—

(a) the official stamp or mark thereupon denoting the sum due is prima facie
evidence of the liability of that postal article to the charge specitied thereon;

(b) the production of such postalarticlehaving thereon a post officestamp or 35
mark denoting that the article has been refused or that the person to whom the
same is addressed is dead or couldnot be found, is prima fucie evidence of the
fact so denoted,

Operating of postal services without licence or registration certificate

80. (1) Any person who operates & postal service except in terms of this Actor in terms 40
of alicence or registration certificate issued to that person in terms of this Act is guilty
of an offence and liable on conviction to a tine or to imprisonment for a period not
exceeding two years Orto both a tine and such imprisonment.
(2) The court convicting such person may, in addition to any penalty that it may
impose, order— 45
(a) a tine not exceeding R 100 in respect of every letter received, collected,
dispatched, conveyed, tendered or delivered;

(b) confiscation to the State of any device, apparatus or machine in connection
with or by means of which the offence was committed unless it is proved that
the apparatus, device or machine in question does not belong to the person so 50
convicted and that its owner was unable to prevent its unlawful use by the
person so convicted;
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(c) the cancellation of any licence or registration certificate held under this Act by
the personso convicted and prohibit him or her from holding any licence or
registration certificate under this Act for a specific period.

(3) The Regulator must investigate iind adjudicate—

(u)any alleged contravention of or failure by 4 licensee or registered unreserved 5

postal service operator to comply with this Act;

(b)any failure by a licensee to comply with the relevant terms and conditions of
the licence or any agreement for provision of postal services as contemplated
in this Act;

{(c¢) any failure by the licensee to provide a postal service toany customer where 1 ()

such customer has, after complaint to the licensee, riot obtained satisfaction.

(4) Where the Regulator after investigation, finds that the licensee or the registered

unreserved postal service operator has been responsible fora failure or contravention
contemplated in subsection (2), the Regulator may—

(a) direct the licensee or registered unreserved postal service operator to desist 15

from any further failure or contravention;
(b) direct the licensee or registered unreserved postal service operator to pay the
prescribed fine;
(c) direct the licensee or registered unreserved postal service operator to take such
remedial and other steps as may be determined by the Regulator;
(d) revoke the licence of the licensee or the registration certificate of the
registered unreserved postal service operator.
(5) The provisions of section 24(4) apply to any person affected by an order
contemplated in subsection (4) of this section.
(6) Where the Regulator is satisfied that the failure or contravention in question
constitutes an offence, it must refer the record of the investigation to the Attorney -
General concerned.

CHAPTER IX

REPEAL AND AMENDMENT OF LAWS

20

25

Amendment of section 1 of Act 44 of 1958, as amended by section 1 of Act 56 of 30

1973, section 1 of Act 13 of 1974, section 1 of Act 113 of 1976, section 1 of Act 37 of
1984, section 1 of Act 85 of 1991 and section 3 of Act 101 of 1992

81. Section 1 of the Post Office Act, 1958, is hereby amended—
(a) by the deletion of the following definitions:
“mail”
“mailbag”
“Master”
“master of any vessel”
“money order”
“National Savings Certificate”
“port”
“postage”
* ‘postage stamp’ or ‘stamp’ “
“postal article”
“postal authority”
“postal order”
“postmaster”
“post office”
" *Savings Bank’ or ‘Post Office SavingsBank'«
“sender”
“telegram”
“vessel”
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{h) by the substitution for "*postal service” Of the following definition:
“postal service” means the affairs which [the Director-General or, subse-
qguent to the postal transfer date] the postal company is. subject to the Postal
Services Act, 1998, entitled to conduct [in terms of Chapters 111, 1V and V],
including the [exclusive privilege of] receiving. collecting, dispatching.
conveying and delivering of letters and[of] the performing of all incidental
services.

Amendment of section 3 of Act 44 of 1958, as amended by section 2 of Act 5601’
1973, section 4 of Act 113 of 1976, section 5 of Act 85 of 1991, section 1 of Act 11 of
1997 and section 1 of Act 53 of 1997

82.Section3 of the Post Office Act, 1958, is hereby amended—
(a) by the substitution in subsection (4) for paragraph fc)of the following
paragraph:

“(c) must_have articles of association providing, amongst other thingsinthe
case of the postal company. that the affairs of the company mustbe
managed by aboard of directors appointed in terms of the ar ticles ot
association.”; and

(b) by the substitution for subsection (5) of the following subsection:
*(5) Notwithstanding the provisions of the Companies Act. the postal
company [shall not have more than one member] andthe teiecommunica-
tions company may have fewer than sevenmembers ™

Amendment of section 4 of Act 44 of 1958, as amended by section 1 of Act80 of
1965, section 4 of Act 113 of 1976, section 5 of Act 85 of 1991 and section 12 of Act
129 of 1993

83. section 4 of the Post Office Act, 1958, is hereby amended by the substitutionin
subsection (1) for paragraph (a)of the following paragraph:
“(a) The postal enterprise shall be transterred to the postal company. from which
date the postal company shall, subject to the provisions of any other law, have
the [exclusive] power to conduct the postalservice;™.

Amendment of section 5 of Act 44 of 1958, as amended by section 35 of Act 94 of
1974, section 4 of Act 113 of 1976, section 5 of Act 85 of 1991 and section 2 of Act 11
of 1997

84. Section 5 of the Post Office Act, 1958, is hereby amended by the deletion of
subsection (7).

Amendment of section 12W of Act 44 of 1958, asinserted by section 10 of Act 101
of 1992 and amended by section 3 of Act 35 of 1995 and section 3 of Act 53 of 1997

85. Section 12W of the Post Oftice Act, 1958, is hereby amended by the substitution
for subsection (1) of the following subsection:

“(1 ) Subject to the provisions of subsections (2) and (3) and notwithstanding
anything to the contrary contained in the Companies Act, the postal company [may,
for so long as all its issued equity shares are held by the State, or] and the
telecommunications company may, for aslong asthe majority of [its] their issued
equity shares are held by the State, issue stock, securities, bills, promissory notes,
debentures, debenture stock, obligations or other financial instruments as proof of
aloan of money and may negotiate or have them listed in the same manner andon
the same financial markets or on the same stock exchange as is customary in the
case of similar financial instruments issued by the State.”.

Amendment of section 115 of Act 44 of 1958, as substituted by section 8 of Act 80 of
1965, section 65 of Act 85 of 1991 and section 22 of Act 88 of 1996

86. The following section is hereby substituted for section 115 of the Post Office Act,
1958:
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“Non-liability of postal company and telecommunications company

115. Save as is otherwise provided in this Actor any other law, the postal
company or telecommunications company, as the case may be, or any
officer or any person conveying postal articles in pursuance of any contract
entered into or arrangements made in terms of this Act or conveying mail 5
which he or she is obliged to convey, in terms of this Act [(in this section
and in section 115bis referred to as a mail carrier)] or any other law or
any employee of a mail carrier shall not be liable by reason of any error,
default, delay, omission, damage, destruction, non-delivery, non-transmis-
sion or loss, whether negligent or otherwise, in respect of any postal article 10
or telegram or by reason of anything lawfully done under this Act, or any
other law, and bona fide payment of any sum of money under the provisions
of this Actor any other law shall, to whomsoever made, discharge the postal
company or telecommunications company, as the case may be, and the
officer by whom any such payment was made, from all liability whatsoever 15
in respect of any such payment, notwithstanding any forgery, fraud,
mistake, neglect, loss or delay which may have been committed or have
occurred in connection therewith: Provided that nothing in this section
contained shall be construed as exempting the postal company or
telecommunications company, as the case may be, from liability for 20
damage or loss caused to any person by reason of fraud on the part of an
officer in relation to his or her official duties or as exempting any mail
carrier from liability for damage or loss caused to any person by reason of
fraud on the part of such carrier or of any employee of such carrier in
relation to his or her duties.”. 25

Repeal of certain sections of Act 44 of 1958
87. sections 6,7, 11, 12, 13, 19,22,24 to 31, 33 to 47,51, 52,54,65,70, 76A, 77A,

77B, 77C, 77F, 90A, 91 to 98, 101, 104, 113, 115bis and 118 of the Post Office Act,
1958, are hereby repealed.

CHAPTER X 30
SAVINGS. SHORT TITLE AND COMMENCEMENT
Savings
88. Any convention or agreement entered into or in force or any regulation, notice,
approval, authority, return, certificate or document issued, made, promulgated, given or
granted and any other action taken under any provision repealed by this Act, must be 35
regarded as having been entered into, issued, made, promulgated, given, granted or
taken under the corresponding provision of this Act and remains in force until repealed,

Short title and commencement

89. This is the Postal Services Act, 1998, which takes effect on the date fixed by the
President by proclamation in the Guzette. 40
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SCHEDULE 1
RESERVED POSTAL SERVICES

1 The reserved postal services include—

(a)all letters, postcards, printed matter and small parcels weighing upto one
kilogram;,

{h) issuing o f postage stamps; and

(c) the provision of roadside collection and address boxes.

2. For the purposes of [his Schedule, aletter means any form of written
communication or other document, article or object thatis directed to a specific person
or specific address andis to be conveyed other than by electronic means and includes a
parcel, package or wrapper containing any such communication or article conforming to
the following dimensions:

Maximum length 458 mm
Maximum width 324 mm
Maximum thickness I )() mm

Cylinders having a maximum length of 458mm and | 00mm thickness arercgarded as
letters.

3. The following exemptions from letter mailapply and are not subject to licensing in
terms of this Act:

10

(u) Delivery by an employee of [be sender exclusively for [he private affairs of the 20

sender;

(b) unaddressed mail;

(¢) legal document exchanges:

(d) letters exceeding the stipulated dimensions or mass;

{¢) occasional letters delivered by an individual not in the business of delivering
letters;

(f) trade announcements, circulars, printed extracts trom newspapers. oradver-
tisements which are not addressed toany person;

(g} newspapers and periodicals.

25
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SCHEDULE 2
UNRESERVED POSTAL SERVICES

I. Unreserved postal services include-
(u) goods and items larger or heavier than the dimensions set out in Schedule ;
(b) courier services including both express letters and parcels larger or heavier 5
than the dimensions set out in Schedule 1;and
(c) any other postal service that falls outside the ambitof the reserved services as
set out in Schedule 1.
2. The following exemptions apply to unreserved postal services and are not subject
to registration in terms of the Act: 10
(u) Delivery by an employee of the sender exclusively for the private affairs Of the
sender;
(b) unaddressed mail;
(c) legal document exchanges;
(d) occasional letters delivered by an individual not in the business of delivering 15
letters;
(e) trade announcements, circulars, printed extracts from newspapers, or adver-
tisements which are not addressed to any person;

{f) newspapers and periodicals.
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MEMORANDUM ON THE OBJECTSOF THE POSTAL SERVICES
BILL, 1998

Existing legislation regarding postal services was formulated over [he past century.
This Bill is partof the legislative reformaimed at restructuring and reorganisation of the
postal sector. The Postal Services Bill responds to the general policy directives outlined
in the White Papcr()nP()stal Policy. The White Paper arises primarily from lessons
gained from work over a period of three years, which included an extensive process of
public consultation.

A Technical Task Team was appointed in September 1996 to formulate the Postal
Policy framework. This resulted in the drafting of a4 discussion document. A consultative
conference was held in Midrand from 21 to 23 November 1996.

The Post Office is active in the communications and distribution market, the retail
market and the financial services market. Competition is considered healthy forthe
development of the sector and the economy. andis to be encouraged subject tothe
meeting of the requirements of universal service obligations and t-elated regulutions. In
order to ensure universal service, a set of reserved services hasbeen estublished. In
which the universal service provider receives a degree of monopoly protection The
monopoly service includes allletter mail, the issuing of stamps and roadside letterbox
collection. All other services, including parceland express services. and any future
services differing from those defined as reserved, are categorised as non-reseryed and
are subject to competition and market forces.

The twtention of the Bill is to give effectto the legislative principles contimned i the
White Paper. ltseeksto establish anorderly reguliatory environmentfor postal services,
o monitor and regulate tariff structures, the provision of universal services and other
licence conditions, quality, research, standards and enforcement.

For this purposethe Bill provides tor the establishmentof aPostal Regulator withits
support staff asa Directorate within the Department of Communications.Italso
provides for the licensing and for the protection of the monopoly of the postal company
for such period of time asmay be necessary. The White Paper on PostalPolicy provides
for the monopoly to be reviewed after three years. Operators operating postal services
outside of the monopoly and providing services in the unreserved postal services ared,
including couriers, will be required to register with the PostalRegulator.

A decisive programme for Black Economic Empowerment is to be initiated. The
development of human resource capacity is considered an essential componentof the
postal policy,

The mpid advances made in technology provide botha threatand opportunity to the
postal sector. New technology will be incorp()rated into the PostOffice, facilitating the
improvement and expansion of service and quality of service offered.

The Bill furthermore provides for alarge number of existing sections in the Post
Office Act, 1958, relating to the postal company and its operations to be repealed, and
where appropriate, to be incorporated in the Postal Services Bil 1, 1998.

The Postbank provides a unique opportunity to provide savings and banking services
torural communities. The Postbank will be restructured in terms of the White Paper
towards an autonomous company owned by the postal company and Government.
Proposals regarding the legal framework for the Postbank as the bank of first choice for
the lower income group are underway. The Postbank will be used to encourage a culture
of saving amongst its target clientele.

Crime can be committed both through and within the postal system. Thus the
enforcement provisions in the Bill encompass postal crimes and oftences as well as
general crimes.

PARLIAMENTARY PROCEDURE

The Department ¢f Communications and the State Law Advisers are of the opinion
that this Bill must be dealt with in accordance with the procedure established by section
75 of [he Constitution.



