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GENERAL EXPLANATORY NOTE:

[ 1 Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

BILL
To make new provision for the regulation of postal services; for the operational
functions of the postal company, including its universal service obligations; for
structural matters relating to postal services as well as the operation of the
PostBank and National Savings Certificates; and to consolidate certain provisions
relating to the postal company and amend or repeal others; and to provide for
matters connected therewith.

B E  I T  E N A C T E D  b y
follows:-

the Parliament of the Republic of South Africa, as
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CHAPTER I

INTERPRETATION AND OBJECTS OF ACT

Definitions

1. In this Act, unless the context indicates otherwi!;e-
(i)

(ii)

(iii)
(iv)

(v)

(\ ’i)

(vii)

(Vlll)

(ix)

(x)

(xi)

(xii)

(X111)

(Iiv)

(xv)

(xvi)

(xvii)

(xviii)
(xix)

(xx)

(xxi)
(xxii)

(xxiii)

(xxiv)

“Departmerlt”  means the Department of Communications; (iv)
“Directtm-General” means the otlicer  occupying the post with that
designati(m  (m the fixed establishment ot’ the Department or who acts in
that post: (V)
“letter” means ii letter as defined in Schedule I; (iii)
“mail” me:ins every article collected  for conveyance by post MICI
includes loose and individu:il  articles :ind every rwiil  hag, vessel or
c(mveyance  of iiny kind by which post:il articles are carried, whether or
not it c(mtains :iny such articles ~incl every pers(m  c(mveying  or delivering
mail or m)stal  articles: (xii)
“mail bag’s includes any container. hag. bt)x, p:ircel. basket. envelope (w
other covering  in which postal article:;  :ire c(mveyed,  whether or not it
ctmtains such articles: (xxi)
“M;lster” means a Master of the High Court acting within the powers
conferred upon him or her by i;iw; (viii)
“Minister’” metins the Minister entl-usted wi[h  the adminis[rati(m  (}f the
Department; (ix)
“m~mey (waler” me:ins :i Im)iwy  order issued in term> of this Act or by
;iny ix]st:tl  authority  for payment in temls of this Act; (xxi\)
“Na[i(lnal  Savings Ccrtiticute” means any Natiomil  Savings cet-titicate
isslied under secti(m  56: (x)
$.officer”” includes any pers(m employed  by the post:il c(mlpany  or in
ctmnccti(jn  wilt] :iny business (~t the p~lstal C(mlpany; (ii)
‘“postage!”” mc:Ins the iii~iuun[ payable for the [ransmissi(m of p o s t a l
arliclcs:  (xvi)
“postage stamp” or “stamp” means any piece of paper (w other
substance {)r matel-ial  having [hereon the st:imp,  mark or impressi(m LJt’
any die. plate. or ~~thcr  instrument made or used in terms of this Act or by
:iny p(~s[ul  alithtwity  ft)r [he purpose  of denoting  ~ny postage  tw other
postal  fee; (xxii)
“p(lst:il article” me;ins any letter. postcard.  replv postcard.  letter card.
envelope.  bo[dc. p:icket. pattern or s:imple  packet (w any parcel (Jr ~~ther
:irticlt’ whc>n i n  t h e  cxmrw of tr:insnlissi(m b y  post, aml incllidc>s a
telegr:im  when c(mveyed  by post: (xxiii)
“postiil  auth(wity ’” includtw any duly c(mstitutecl  poWll  :Iulh[wily  ~)f any
t’(wcign  country  (w place: (xiv)
“postal company’” means the post:il company  c(mtemplated  in secti[m
3( I ) of [he Post OtiIcc  Act, 1958 (Act N(). 4401 1958);  (xviii)
“postal order’” me:ins a postal  (waler issued under ibis Act or by any
postal  iiuth~wity for p~iyment  under this Act; (xx)
“postal service” rne:ins  ii reserved postal service or an unreserved postal
service as contemplated in Schedule I and Schedule 2. respectively: (xv)
“P(~stbank” me:ins the Postbiink referred to in section 5 I: (xiii)
“p(~stmaster”’  means the officer in charge of ii post  office: (xix)
“post otfice’” includes any house. bililciing,  room. vehicle, place or
structure where postal articles are received, sorted. delivered. made up or
dispatched or which is used for any other purpose in connection with the
rendering of any postal. savings, money transfer or other service by the
postal company iind any pillar box or other receptacle provided by or
with the approval of the Department or the postal company for the
reception of postal articles; (xviii)
“prescribed’” means  prescribed by regulation under this Act: (xxx)
“regulation” means a regulation made under this Act; (xxv)
“Regulator” means the Directorate: Postal Regulation contemplated in
section 3: (xxvi)
“reserved postal services” means the services contemplated in Schedule
1; (vi)
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(xxv) “sender”, inrelatio ntoanypostal  article or telegram, means the person
frtml wh(ml  that postal  article or telegram purports to have come, unless
such person proves that hem she is not the sender  thereot (i)

(xxvi) “teleconllllunicati(lrls  c(mlpany”’ mearls the telecommunications com-
p:lllyc()[lterllpl:ited  insecti()ll  3(l) () f(he P()st Of?ice Act,  1958 (Act No.
44 of” 1958):  (xxviii)

(xxvii) “telecommunications line” rneansa  telecommunication slineasdetined
in the Post Oflice  Ac[,  1958 (Act No.440f’  1958); (xxvii)

(XXVIII) “this Act” includes the regulations; (vii)
(xxix) “universal poslal service” means a universal service as defined in a

Iicence issued interms of section 16: (xxix)
(xxx) “unreserved postal services” means  the services c(mtempla(ed  in

Schedule 2. (xi)

Objects of Act

2. The primary object of’ this Act is to provide for the regulation and control o,f postal
services in the public interest and for thtit purpose to--

((I) promote the universal and atTordable  provision of postal services;
(b) promote  the provision of a wide range of postal services in the interest of the

economic growth and development of the Republic;
(~) make progress  towards the universal provision of postal services;
(d)  encourage investment and innovation in the postal industry;
(e) promote  the development of postal services that are responsive to the needs of

users and consumers;

(./) ensure greater access to basic services through the achievement of universal
postal  service. by providing an acceptable level of eti-ective  and regular postal
services to all areas including rural areas and small towns where post offices
are not sustainuhle;

(x) develop greuter equity in respect of the distribution of services, particularly
within the ureas of the historically disadvantaged communities, including
rural areas;

(/1) ensure that the needs of disabled persons are taken into account in the
provision of postal services;

(i) encourage the development of human resources and capacity building within
the postal industry;

(j) emsure fair competition within the postal industry;
(k) promote stability in the postal industry:
(/) protect the interests of postal users and consumers;
(m)  promote the effective maintenance of an eflicient  system of collecting, sorting,

and delivering mail  nationwide, in a manner responsive to the needs of all
categories of mail users;

(}1) contribute to the community and rural development and education. through
actively participating in the cieveloprnent of a citizen’s post office, serving as
an interface between Government and community and providing a centre for
community activities;

((J) promote interaction and co-operation with other agencies and local authori-
ties:

(p) ensure compliance with international commitments;
(q) promote small.  medium and macro-enterprises within the postal industry; and
(r) to promote a culture of saving by means of the Postbank.

CHAPTER 11

POSTAL REGULATOR

Establishment of Regulator

3. ( 1 ) A Regulator to be known as the Directorate: Postal Regulation is hereby
cstahlished within the Department.

( 2 ) The Regulator and its support stati must operate as a Directorate of the
l)ep:ilrr]wnt  :Ind must rep(mt  to the Minister. through the Director-General.

( 3 ) “Ihe Regulator must be impartial in the performance of its functions.
(4 I The Regulator must perform its functions in terms of this Act and in accordance

with guicielines given to it by the Minister and such p(dicy directions as may be issued
by Ihe hlinis[er  tr(ml time to time by notice in the &/..W/W.
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(5) A guideline or policy directi(m  issued by tbe Minister under this section ma; be
amended. withdrawn or substituted by (he Minister, and the provisions of this section
apply. with the necessary ch:inges,  in relation to such an amendment. withdrawal or
substitulitm.

Composition of Regulator

4. ( I ) The Regulator  umsists  of” two persons in the service of the Department, of
wholll-

(~1) (me must be the most senior officer  in the Post:il Policy Division of’ the
Department, who must be designated the Chairperson of’ the Regulator. or,
subject to subsection (2), an officer acting in his or her position; and

(/~) the’other must be appointed by the Minister for a period of not mnre than live
years.

(2) Notwithstanding  subsection ( l), the Minister may at any time designate an ofticer
in ibe Department as an alternate member of’ the Regulator to perform the functitms t)f
a member when SUCI1 member is not available to perfnrm  those functions.

Termination of membership

5. ( I ) A member  of the Regulator  appointed by the Minister in terms of secti(m
4( I )(h), wh(we term of’ otlice has expired, is eligible for reappointment.

( 2 ) If thel-c aI-C w)und  reas(ms  for doing s(). the Minister muy at any time tel-minate  a
member’s app{lintmerrt in accordance w i t h  the procedures a p p l i c a b l e  to State
employees.

Co-upting of persons

6. The kegulat~w may c(~-[)pt  any pcrs(m with the necessary expertise t(] assist [be
Kcs(II:I[{)I  in [he u(m~idcrati(m  (Jt’ ii pal-[ icrrlar matter.

Siilfl

7. Tbc stat}  required t(w the pr(~per  pcr-l’(wnlance  01 the f’un~’ll(ms {)t’ tbc’ Kcgul:it(lr  iInd
)ireut(~r-(iellt’ritl  fr(m] pcr\~Jn\

8.(I)
((/)

(/))

(( )

([1)
((’)

(/)

(,L?)

l’hc 1{~’gul:lt(m musl

\cr-\iccs:
en~urc  [hat the pr(~visi(ms  of this Act and the term~ and c[mditi(ms  c(mt:lincd
in any Iic.ence are c(mlplied  with:
pl-{)rl]t)te the interests t~t users (}1’ postal s(,rvic~.s in respect of the ~-t~st  \It
rcwrved  \ervices.  [he c[mtirluity  of p(wIal services  :md the qu:ilitv  [hcret~l”.
rnwre  that al] reils(mahle requests for posl:Il services  are satisfied:
prolll(l[~  ML! L? WOUra&  [he eXpanSl[Hl  of P(’shl  S~IWlCt3Si
pr(m~(xe  a universal postal service that will ensure equal access for all citizens
to :1 basic letter service—

( i ) th:lt is re:ls(mably :Iccessiblt’  I() all people in the country regardless of
physical Iocati(m:

(ii ) at a uniform rate of postage:
(iii ) at an atl’(mtahle price: anLl
(iv) that (Itiers a reli:ible  service:
regulate the issue of” post:ye  stamps including definitive, commemorative and
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((I)  send persons 10 attend conferences and meetings relating 10 postal services
matters where appr-opriate.  and. in the ciisc of international c(mt’erences  and
meetings. subject to approval by the Minister; and

(h) carry {m all such other activi[ie~  a~ may k necessary or expedient f~w the
perf(mmmce  of its funcli(ms  in term~  of this Act. 5

~leetings  of Regulator

9. ( I ) Meetings of the Regulator  must be cxmvened  by the (’hairpcrwm  ;II [lNS tilnc :Ind
venue [o be determined by him and may be wlj(mrned.  wtwthc,r  t(w an illdc[il]it~.  II IIIC (II
until a particular time. it’ circumstances so warranl,

(2) Meetings of the Regulator must be convened (or [be cxmsideratitm tJt- 10
((J)  applications for any Iicence or registration re~Ulred 111 terms (Ii” ttli~ Act:
(/J) reports submitted by the independent m(mit(lr  in terms ~Jt [his Act;
(() reports submilted  by an inspector in terms 01 this Act:
(d) representations made by any person who hw  been sumrmmecl  to appe:tr  before

the Regulator in terms of section 12; 15
{e) matters referred by the Minister [() the Regula[[)r  tor c(msiclerilti(m;
(f) representations by the holder of a Iicence:

(s) complaints against a licence holder where the customer’s comi]l:iints  to the
Iicence holder  were not satisfactorily  resolved;

(h) other matters which the Regulator regards as necessary to consider in terms of 20
this Act.

Attendance of meetings of Regulator

10. ( 1 ) Subject to subsection (2), the meetings of the Regulator’ must be open to tbe
public.

(2) Where the Regulator is satistied [hat it is de~,irable to do so by reason of the 25
confidential nature of any evidence or matter or fw  any other reason, the Regulator
may-

(a) direct that a hearing or part of a hearing shall take place in private and give
directions as to tbe persons who may be present; or

(h) prohibit or restrict the publication of evidence given, whether in public or 30
private. before the Regulator’ or documents provided to the Regulator.

Minutes of meetings of Regulator

11. ( 1 ) Minutes of the proceedings of meetings of the Regulator must be kept.
(2) Subject to section IO(2), any person may obtain copies of the minutes

contemplated in subsection ( 1 ) or of any part thereof against payment of the prescribed 35
fee.

Notice to appear at meeting of Regulator

12. (1) The Chairperson may, by way of written notice, cause any person who might
be atiected by the investigation of a particular matter. to be present at a meeting of the
Regulator. 40

(2) A person who has received a notice in terms of subsection ( 1), must personally
appear before the Regulator on the date and at the time and place set out in the notice.

(3) The Department may on recommendation of the Regulator pay a witness who has

received a notice in terms of subsection ( 1 ) such reasonable expenses as may be incurred
by him or her for appearance at a meeting of the Regulator. 45

Procedure at hearing

13. The Regulator may determine the procedure for hearings and meetings of the
Regulator.
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Annual report by Regulator

1-L An annual report on the activities of the Regulator’ must be included in the report
tm the activities of the Department prepared by the Director-General in terms of secti(m
120A of the Post Otfice  Act, 1958 (Act No, 44 of 1958).

CHAPTER 111

REGULATION OF POSTAL SERVICES

Prohibition on operating reserved postal service without Iicence

15. ( 1 ) Subject to the provisions of this Act. no person may operate a reserved postal
service except under and in accordance with a Iicence issued to that person in terms of
this Chap[er.

(2) A Iicence confers on the holder  the privileges and subjects him or her to the
obligations  referred (o in this Act or specified in the Iicence.

( 3 ) The Minister rn:ty by notice in the G(l:e!te make such amendments as may be
necessary from time to tin]e to the Schedules but may not. in so doing,  cause any activity
lulling under unreserved postal services to tall under reserved postal services.

Applications for Iicences

16. ( I ) Any persim may. subject  tt~ (he pt-~)visi<ms  (~t’ subsecti<m (2). make applicati(m
t~)r d Iicence in the [nanner prescribed. I

(2) Subject to sutwecti{m  (3), n{) application may be entertained (() prt~vide a reserved
p~)st:ll service unless such :Ipplicati(m  is l(xlgcd pursuant to and in acc(mlance  with an
invita{i(m  issued by the Minister in the Go:e//c.

( 3 ) AI the LI:IIC  {)(’ cor]lrlle[~ccl~lellt 01 this wctit)n  the p(~stal  c~m~pany  must be regarded
m having :(ppliecl l~)r a licence in terms ()[ this Act and the Minist~r  must grant  the
applicati(m  ;Ind issue such Iicence t(} the postal c(mlpmy with a period of v~didity  (If 25
yciirs t“r~ml  Ihe d:lte of ct)lllrl]erlcel]]el]t ~Jl this seclion.

(4)  (~{)  A p(mtal serk)ice  (It’ the p~)stal  c{)n]pany contemplated in this section may he
pr(~vidcd  by a wholly-(~wncd subsidi:wy  of ~be postal company,  with(mt  such subsidiary
being required ([) hold a Iicence in terms  ~)f [his Act If—

( i ) such subsidi:wy  c{mlplies  with [he terms an~l  c(mditi(ms  of the licence held by
the p(Ml:Il c[mlpany:  and

(ii ) such subsidiary is registered by the postal company with the Regulator.
(/J) Any service of the postal ct)mpany ctmtemplat(d  in this secti(m  may he pl-tlvided

{m :In agency (w franchise basis with(mt  such agent w franchisee being required [(I hold
a licence in terlns  of [his Act if—

(i) such went or franchisee complies with the terms and c~mditi(ms  ~~t the Iicenc-e
held by the ptvJal  ctmlp;tny: and

( i i  I s u c h  :Igem or tr:lnchisee is registered h y  [he postal  c{)mpuny w i t h  the
Regulator,

(5)  II it appc:lr’s ttl the Regulattw that the postal c(mlpany  or any tltlwr  holder 01 ;I
Iiccnce is taking  or intends taking  any actitm which has given or is likely to give an
undue  advantage to themselves or any other pers(m  or category of persons. the Regulator
may, alter having  given the licensee an opportunity  to be heard. direct the licensee in
writing [o cease or refrain from taking  such acti~m. as the case may be.

(6) The postal  company and any other holder  of a Iicence must comply with the
c(mditi(ms  specified in the Iicence in question relating to the prt)visitm  of postal  services
in areas and [o communities which are nut served or adequately served by posIal
services, with a view to achieving universal postal service.

(7) In the Iicence to be issued to tbe postal company in terms of subsection (3), there
must be specitied in respect of reserved postal services rendered by the postal company
a fixed period or from time to time any extended period, during which no person other
th;in the postal  company may be licensed to provide a similar service: Provided that
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nothing ctmt;iined in this subsection may he regarded as limiting the powers vested in
the Minister by subsec!i(m  (2).

(8) The Iicence contempktted  in subsection (3) must be granted on terms and
conditi(ms  consistent with [he objects of this Act to be determined by the Minister and
~t;ltcd in the Iicence. 5

(9)  The Minister must make known  the terms and c(mdi[i(ms  c(mtemplated  in
wlbwc[i(m  (X) by n[~[ice in the Gci:eff(>.

Duration of Iicence

17. Subject to section 16(7), a Iicence issued in terr.ls of this Ac[ is valid  for the peri(xi
prescribed (w for such sh(wter  period as may he determined by the Regul:m)r  in :my I ()
particular c:we and stipulated in the Iicence at the time ot’ issue thereof.

Renewal of Iicence

18. ( 1 ) A Iicencee may, during the prescribed peri(xi  upply for the renewal “of  his or
her licence.

(2) If the requirements of subsection ( 1 ) have been complied with, a licence  continues 15
to be valid  until such time as a decision has been made regarding the application for its
renewal.

Application and Iicence fees

19. ( I ) The prescribed application fee, it’ any, must accompany an application for a
Iicence in terms of this Act. 20

(2) Every holder  of a Iicence must, at the prescribed time, pay to the Department the
Iicence fee specitied in the Iicence or where no such fee is so specified, the prescribed
Iicence fee.

(3) A Iicence holder  WI1O fails to pay tbe Iicence fee contemplated in subsection (2) on
the due date is liable to pay a penalty in the prescribed amount, in addition tu such 25
Iiccnce fee.

Prohibition on operating unreserved postal service without registration certificate

20. N(J person may operate an unreserved postal service contemplated in Schedule 2,
including a cxwrier service, unless such person is registered with the Regulator in terms
of this Act and is in possession of a registration certificate issued by tbe Regulator. 30

Application for registration

21. An application for registrtition with the Regulator to operate an unreserved postal
service must be in tbe format  and in accordance with the procedure prescribed by the
Minister (m the recommendation of the Regulator and must be accompanied by tbe
prescribed registration fee. 35

Operators regarded as having been registered

22. Any person who immediately before the commencement of this section provided
;in unreserved postal  service contemplated in Schedule 2, including a courier service,
must be regarded as ii registered unreserved postal service operator’ and as being in
p(messi(m  of a registration certificate: Provided that such person must apply for 40
rcgistr:~ti~m  to the Regulutor  within three rmmths  after such date of commencement. or
within such extencieci  period as the Reguiator  may aiiow,  and that the Regulator must
registcl-  tile appiic:m(  and issue a registrali(m  certitic:ite.

Production of Iicences and registration certificate;

23. [~\ery  pcrs(m  wh<~ is require(i  to possess  ii iicence or;1 registration  certificate must 45

imxiucc  such iiccnce or registration certificate t’~)r  insi)ection on dernunci  by any member
{)1 ti]~’ S~m[h Afric:in  Poiice Service or by :iny officer ,)f the Dep~irtment ciuiy ;mtb(]rised
b} rbc llegul:it~w tt~ nmke such demand.
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Suspension or cancellation of Iicence or registration certificate

24. ( I ) NtJt\vithstanding  anything to the contrary contained in this Act, the Regulator
may after written notice to the holder  of” a Iicence or registration certificate :ind after due
enquiry, suspend m cancel any Iicence or registratiorl certitic:ite  issued under this Act, if
the holder has contravened  the terms iind c(mditions  of” the licence or certifictite  or the 5
pl-ovisions  of” this Act.

(2)  The holder  (JI :1 Iicence or registrati~m  certificate is not upon the suspension (w
c;[ncellati(m  of his or her Iicence or re,gistriiti~m  ccrtific:ite  entitled to a ref’und  ofarly fees
paid in respect of” such Iiccnce or registration  certitic:ite.

( 3 ) A person whose Iicence or registr:iti(m certificate hits been suspended in terms of
subsection ( I ) must, during  the period of” suspension, be regarded. Ior the purposes  [If
this Act. as not being the holder of such Iicence or registr~ition  certificate.

(4) Any person who is aggrieved by the suspension or c;incellari(m  of his or her
licence (w rcgi.str;iti(m  certificate in terms of” subsecti(m ( I ) has, in addition  to any right
(() review  by the court, the right to ~ippeal to the Nlinister  :igainst  such suspension or
c:lncellati(m  and the Minister may either confirm the suspension  or cancel l:iti(m or direct
the Rcgu!at(lr  to restore the Iicence or registration certific:ite  to the perwm c(mcermed.

Production of books and records

25. ‘~lle Rcglll~l(t)r  May hy nolicc in writing direct ;I licensee (M’ a lL’glSterd  UllLtSMI’d

()

5

p(~st;il service (pxitol-  to produce such :icc(mnts,  rec{)rds and o t h e r  d o c u m e n t s  or 2 0
inf(mn;lti(~n specitid in such notice :IS the Rcgul;il(w m:iy reas(m:ihly require to ensure
c(m]pliunce  with the pr(lvisi(~ns  of this Act.

Appointment of independent monitor

26. ( I ) ‘I”hc l)il-cctt)l--(icller:ll  must in c(lnsult:iti(m with the Regul:itt)r  :Ippoint iin

independcn( nl(~nit(w to monitor  the qu:ility  of’ postal stm’ices  r e n d e r e d  by the pt)stal 25
scrvicc t)perattw,  to report to the Regulator  (m its findings ;md to make rect~l]lrl]encl:itiflns
10 lhv Rcgul:lt(lr  {m nle:isures  t[) be t;ikcn [~) inlpt-<lte [he quality of” service.

( 2 ) ‘1’hc  indcp~.ndent  nl(mit{lr  nlu~l receive (I1c renluncr;  iti(m delcrnlincxl hy Ibe
Nlil]i<trr  in ctmsul[:ltitm  wilb  the Minister  (If }:in:it,ce  :lnd must Iw p:lid [NII of tmmey
;lpprt)pll:l[t~d hv I}:irli:lttlcnt I’or th:Il pu[-p(w 30

( ~ ) ‘rhc Rcgul:l[tw nl:ly  dCIClllli IK’ [he 1>’lk’  of p(l.t:i] \Cr\’lL’L’\  ;Illd  fqlt>r;l[{~l”i (J( p(~~l;l[
wri ic’c~ [() Iw nlt~nit(~rcd

/\ppoinlmcnl  of’ inspectors

27. ( I ) “1’hL’ ~cgu[:lt(w lll;ly.  Ill ~’(miull:ltiim  u Itll lilt [)11 L’L’t(}r-~;L’IICl ;ll. :Ippt)inl :111}
cinpl(~yec  (It’ IIIL’  Deportment  ;is :in inspcc[~lr. {5

(~) An inspeclor  IllLIS[ be provided  Wilh ii L’t>r[ltiC:l[f! ot”  :Ippoinlnwnt  ~ignd by or IUI
hL’h:Iff of th’ (%airperwln  of the Regulator  in Whit’h it is ~l:ilcd [hat he (u’ she ll:t~ hL’L’11
:lppf~intcd an inspector in terms of this Act.

( 3 ) Wilen  an inspector pw-f(]rms  any functi(m  in terms of this Act. he (w she nluit  I)il!e
such ccrtilic;ltc  {)f:l~>poill[lllel]t in his or her pf)ssessi{m :md must pr(ducc  it :It [he rcquesl -!()
ot anv Pers(m afYectuf by the pert’(mn:incc  ()! that functi(m

Powers of inspectors

28. (1) An inspector ;ippointed in terms of section 27 rm]y. in order tn determine
whether the provisions of this Act m the terms :ind conditi~ms  ofany Iiccnce are being
c(~nlplied with. at any reason;ihle time iinLI without prior notice, on the :iuthority  of ii 45
w;lrr:int. enter any premises ml-

([I) inspect :incl rn:ike copies of or extracts from books, records or other
documents:

(/)) CICID:U)LI  the p r o d u c t i o n  of” :ind inspect  Ihe relev;int Iiccnce [w registr:ition

certitic;lte:  and 50

(~) inspect any fk’ilities  (m the premises which are relevant to the inles(igati(m
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( ~ ) A ~:lm:,ll(  ~t)n(enlp]a[ed in subsection ( I ) n]ust be issued by a judge  {Jr magistrate

who has jurisdictitm  in the area where the premises in questitm are situated, and may
only be issued ifit appears h-on} informati(m  (m oath that there are reastmahle grounds
for believing th:it [he provisi(ms ofthis Act or the ternls and conditions t)f iiny Iicence are
being contravened on those premises. 5

(3) N(J person nltiy—
(a) fail to comply  with a demand contemplated in suhsecti(m  ( 1 )(h):
(b)  hinder or obstruct an inspector in the pert’tmnance of his tlr her t’rlncti~m\ In

terms [)!’  this section:
(c) falsely hold himself or herselt  out as Lin inspecttlr. 10

CHAPIER  I\’

POSTAL COMPANY AND POSTAL SERVICES

Subsidy to postal company

29. ( 1 ) The Minister may, in consultation with the Minister ot’ Finance. out ot nl(mey
appropriated by Parliament for the purpose, grant an annual subsidy to the postal 15
c(mlpany  in respect of norrmil  expenditLlre.

(2).4 request for’ a subsidy must be submitted by the postal  company to the Minister
by a date determined by the Minister in (mier  for it to be subjec(ed to the eval Llati(m
process for inclusion in the annual compilation and exposition of the Government’s
expenditure proposals for appropriation purposes.

(3) The payment of subsidies must be for such purposes and period and subject
such conditions as the Minister may determine in consultation with the Minister
Finance.

Fees and charges for postal services

20
to
Of

30. ( 1 ) Subject to the approval of the Minister, the Regulator, in consultation with the 25

postal  company or, where applicable, any other licensee, may determine the fees and
charges payable in respect of the provision of a postal service by the postal company or
where applicable, by such other licensee.

(2)  The manner of determining fees and charges in respect of reserved postal services
must be prescribed. 30

(3) In exercising a power under subsection ( 1 ) the Regulator may, subject to the
approval of the Minister, determine ditierent  fees and charges in respect of ditferent
services, or services rendered in different areas or circumstances or may determine
special fees and charges which may be higher or lower than the normal fees and charges,
tind may exempt particular users or prospective u s e r s  of services in specitic 35
circumstances from any of the prescribed fees and charges.

Postage

31. ( 1 ) Subject to section 30, there must be paid on every article for transmission by
post, such postage and other sums as may be prescribed, or determined by the postal
company. 4 0

(2) Save as is otherwise prescribed or determined by the postal company, tbe postage
and any fees which may be payable in respect of any postal article posted within the
Republic must be prepaid by means of postage stamps issued for the Republic by the
postal company and not previously used, obliterated or defaced, and in default thereof
[here is payable in money upon every such postal  article. at the time of or after delivery 45
thereof, an amount prescribed or so determined.

Letters to take precedence

32. Whenever the dispatch or delivery of letters from a post oflice is likely to be
delayed  by the dispatch or delivery at the same time of other classes of postal articles,
the latter ~w any of them may, subject to the regulati(ms  of the postal company. be 50
detained in such post ~)tiice  for subsequent dispatch or delivery.
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When postal articles regarded as being in course of transmission or to have been
posted or delivered

33. For [he purposes of this Act—
([l)

(1))

([’)

((1)

a postal article sh:dl  be deemed to be in the course of transmission by post
fl-om the time of its being delivered to a post office to the time of its being 5
delivered to the person (o whom it is addressed;
the placing of a postal article of any description in a pillar box or other
receptacle provided for this purpose by or with the approval of the postal
c(nnpnny. or the delivery of a postal article  to a postman or other person
:mth(wisecl  to receive postal articles of tb:lt description for the post, must be I ()
regarded m being delivery to a post oftice;
the delivery of a postal article :it the house or office of the person to whom the
article is addressed. or to his or her servant or agent or other person considered
to be auth(wiseci to receive the article according to the USLM1 rmmner of
delivering that person’s posttit  articles, or at the address specified on such 15
article. must be reg:uded as being delivery to the pers(m  to wh(ml  the article
is tiddressed:
delivery into a private box (w private bag must be reg~irdecl M being in all
respects equiv:~lent  to pers(mal  deli\~ery to the addressee.

Articles regarded as having been posted in contravention of Act 20

34.  A pmt:il  :irticle received in ii post otlice must be regarded as having been posted
in cxmtr;ivcntion of this Act—

((I) if the postage st:imps  thereon have been previously used, obliterated or
def:iced; or

(b) if it is posted or contains :inything in frLiud of or contrary to the provisions of 25
this Act or :iny other I:iw.

Postal articles to be sent to returned letter office for disposal

35. ( 1 ) Subject to subsection (2). any postal m_ticle—
(~t) which is without address or bears an illegible address or is otherwise

undeliverable; or 30
(IJ) ;iccept:mct  of which is refused by [he per:(m  to whom it is addressed: or
({) which has been posted  or is reason;ibly suspected to have been posted  in

contraventi(m  of this Act or :iny (Mler  law.
must be sent to the ottice known  as the returned letter otlice and dealt with its may be
determined by the postal comp:tny. 35

(2) Any post;il :u-title contemplated in subsection ( I )(L1) or (1~)—
(,/)  other than ii letter t)r p:ircel, and which—

( i ) does not beiir (m the outside thereof  tlie name md Alress  of ihe sender;
(ii) is of little value or importance:

( iii) does not c(mtiiin any m(mey. d(~cuments  or vaiu:ible  articles: and 40
(iv) hm not been posted by a government department: :ind

(b)  wry postal  :irticle  contemplated in subsection ( I )(c),
nmy. iiccording to the postal company’s direction, be destroyed or disposed of in some
(Jtber m:tnner:

(3) Any posttil :u-title contemplated in subsection ( 1 )(a)  or (b) which bears on the 45

outside thereof the nume and address of the sender, may be returned to him or her or
delivered to him or her direct.

Articles subject to customs dut~

36.  Any postal ;irticle c(mtiiiniog  or suspected of c~mtaining tin enclosure upon which
cus[oms  duty is payable  mLls[ be de:dt with :is determined by the postal company. subject 50
([J :Iny I:iu reloting to cust(mls.



26

Articles other than letters may be examined

37. Any p{~s(;d  article. t)[her  than a letter, may, without opening, be examined by
means of’ ifetection ifevices in order to ascertain whether that article may be transmitted
at the rtite of postage pre-paid  thereon or whether it has been posted in contravention of’
this Act. 5

Treatment of unclaimed letters in returned letter office

38. ( I ) Subject to subsection (2), tiny postal article origimilly  pos[ed  within the
Republic and which is sent to the returned letter office in terms of section 35, may be
t)pened by an otficer  designated [or that purpose by the postal company and unless it
contains any valuable or saleable enclosure or has been posted in contravention of this I ()
Act or any other law or with intent to evade payment of the postage chargeable thereon,
it must be returned to the sender thereof if his or her name and address :ire known, find
may, if the sender refuses to receive it or if his or her name and address are”not known
be destroyed or disposed of as ifetermineif by the postal company.

(2) Any postal article referred to in subsection ( I ) the name and address of the sender 15
of which ;ire known but which is of little value or importance, which does not contain
any documents,  has not been transmitted by registered post and has not been posted by
a government dep;irtmeilt,  m:iy,  :ifter it has been retained for the period determined by
the postal  company, be destroyed or disposed of in any other manner determined by the
postal company. 20

Unclaimed articles of value and articles posted in contravention of Act

39, ( I ) Every post:ii :irticle opened under this Act which contains any valuable or
sale:ibte  enclosure, must be safely kept and a record thereof and of its contents must be
m:ide  and preserved.

(2) The postal company must, unless any such postal article or the contents thereof 25
h:is been posteil in contriivention  of this Act or any other Itiw or with intent to evade
payment of the postage ch:irgeable thereon, cause a notice declaring that it has in its
possession” that article and stating the contents thereof to be sent to the person to whom
the article is addressed or. if he or she cannot be ltiund,  to the sender thereof.

(3) Upon :ipplictitkm by the person to whom the notice  has been sent, the postal 30
comp:iny  must cause such post:il article :ind its contents to be delivered to any such
person up(m p:iyment  of” till charges due thereon.

(4) If no :ipplic:ition  is made within three months after the sending of any notice in
terms of subsection (2), or if’ the postal article in (ptestion or the contents thereof have
been posted in contravention of this Actor any othe r law or with intent to evade payment 35
of” ;iny ch:irge  p;iyable thereon, such article and its contents must (without affecting the
li[ibil  ity to any penalty or punishment to which the sender may be subject ) be destroyed,
sold or otherwise disposed of as the postal company may determine.

(5) The proceeds of the sale of any postal article or the contents thereof as aforesaid,
as well as :iny such contents consisting of money or any order or security for money, 40
must be paid into and form part of the postal revenue.

(6)  Any such order or security for money must, for the puWose of procuring payment,
be re.garcfed as being the property of the postal company.

Delay in transmission, in return to sender or delivery to any person other than
addressee of article prohibited 45

40. Save as expressly provided in this Act, no postal article may be delayed in
transmissioil  (m returned to [he seilder or he del i\ered to any person not named in the
address thereof.  except with the c(msent  in writing of the iiddressee  or on the special
authtwity of the p(}stal  c(mlp:iny.

Articles addressed to insolvent persons 50

41. Whenever any perstm  h;is been decl:ired imsolvent  by a competent court the postal
c(~mpony must. it’ ihat c~mrt so orders, and for so long :is may be specitieif in the order,
ciiosc all postal :irticles  :idclressed  to sLich person to be delivered to the person named in
the (mlcr.
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Articles addressed to deceased persons

42. Postal articles addressed to deceased persons maybe delivered to the executors or
xlministrat(]rs  of the estates of those deceased persons cm production of letters of
:Idll]illistr{lti{)n.  at the address indicated [hereon.

Detention of postal articles on order of court 5

43. On the order of a competent court, the postal company may detain or delay  all
postal articles addressed to a person (whether under his or her own or under a fictitious
or assumed name) or his or her agent or representative, or to any address of any such
person, agent  or representative without the name of any person appearing thereon, and
all such postal articles may be opened and returned to the senders thereof or otherwise I ()
disposed of in the manner provided for in the court order.

Arrangements and agreement to convey postal articles

44. The postal company may make arrangements and enter into agreements with any
person to convey postal articles either by land, air or sea.

Compensation

45. ( I ) The postal company may—
(it) it any unauth(wised pers(m  obtains payment of any deposit by fraudulent

means. make g(xxi  the loss or :iny p(mti{m thereoti
(b) subject to any prescribed requirements and Iimittitions,  pay compensation for

the loss of or damage to any postal article or the contents thereof whether 20
ctmveyed  by the postal coimpany  or by any mail carrier.

(2)  Where the postal company has by virtue of subsection ( 1 ) paid any amount in
respect of loss caused by the commission of an oti:nce.  it must, for purposes of section
300” t)t the Criminal Procedure Act, 1977 (Act No. 5 I of 1977), be regarded as having
suffered. as the result ot’ the c[mlmission  of such otfence. loss of property belonging to 25
it {()  [he extent ot” the amount so paid.

( 3 ) ((l)  /lily Ill:lil  C.:lrricr nlL]\[  on dcnl;lnd pay It) (I1C postal Conlpany an amount equal

(t) :Iny anltwnt  p:iid hy the postal cxmlpany  by virtue (Jt’ subsection ( I )(h) in respect 01
any pt)s[al article or ~)1 the c(]ntents  thereof  I{ls! while in the possession t)t such carrier
{~r \LIcl]  lc~wr  anltmnl  as the postal c(~nlpany  may determine. .lo

(/~J Any armmn[ paid in terms ot paragraph ((l) is recoverable  by acti(m in uny
cxmlpetent  ctmrt.

Jurisdiction

46. ( I ) S(mth African taw applies in the case of outgoing postal  articles—
(~i) c(m\rcyed by air. until the aircrati  c(mveyirlg  the postal articles touches down 35

on the runway at the first airport in the country of destination or (It transit t)t
the postal articles:

(b) c(mveyed  by ship. until the ship conveying tbe postal articles enters the
territorial waters of the country of destination or of transit ot’ the posttil
articles: 40

([) c(mveyed  by r(wI, until the vehicle conveying the postal articles passes
through the first border post along the rou(e to the country of destination of the
postal articles.

( 2 ) South African law applies to incoming postal articles-
({/) conveyed by air. from the moment the aircraft conveying the postal articles 45

touches down on the runway of the first airport of arrival in South Africa;
(b) conveyed by ship. from the moment the ship conveying the postal articles

enters South African territorial  waters;
(~) c(mveyed  by road. from  the moment the vehicle conveying the postal articles

enters S(mth Afric:l  tluxmgh  a border po;t. 50
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CHAPTER V

lkloNE% TRANSFER SERVICES

Remittance of money through postal company

47. Money  Itwy bc renlit[cd  [Ilrfmgh the postal CVm]party ei!her  within  or outside the
Rcpuhlic  :1[ rales d e t e r m i n e d  by (he p(~slal company  ancl the p(M:ll  cxmlpany  lll;iy
auth[mse a n y  employee  10 i s s u e  and p a y  rmmey tmlers.  p(~stal  (wdtm und ~lltlcr
documents authorised [o be used tt)r the purpose  [)1’ so remitting nl(mey,

Refusal to issue or pay money orders, postal orders or other documen@

48.  The postal company may refuse to issue or p.Iy any money ~mler, postal order or
other docLlment  aLlth(wised  to be used for the purpose  ot’ remitting rmmey through the
post:il cxmlpany.  in fav(mr  of any person in rcspe:t  of whom a competent court has
aLlttl(riwd  such refusal and where payment ot” any such money (micr,  postal (mler,  or
other document is so refused, such money orcier,  posttil order, or other documen[  may, if
it was issued in the Republic, be returned to the person to whom it was originally issued
or otherwise  disposed of as the court may determine, or, if it was issued outside the
Republic, the amount thereof  must be rctLlrned to the postal  auth(wity 01 the country in
which it was issued.

Money orders and postal orders regarded as bank notes

49. ( 1 ) Any rmmey order, postal order or other document issued under section 47 must
be regarded as being a bank note or an order for the payment of money and a valuable
secLlrity within (he meaning of any law relating to forgery or theft.

(2)  Any unissued postal order must be regarded as money of the postal company.

Money remitted through postal company in terms of Post Office Act, 1958

50. Money orders, remitted through the postal company in terms of section 46 of the
Post (Mice Act, 195X (Act No. 44 of 1958), which were valid immediately prior to the
commencement of this Chapter must be regarded as having  been transmitted in terms of
this Act.

CHAPTER VI

POSTBANK AND NATIONAL SAVINGS CERTIFICATES

Operation and control of Postbank

S1. ( 1 ) The Pos(bank is operated under the control and management of the postal
company.

(2) The postal company must undertake such activities as are customary for a
financial institution carrying on the business of accepting deposits.

(3) The Postbank  must be operated, managed and controlled in accordance with this
Act.

(4) Interest on deposits in the Postbank must be paid at a rate determined from time
to time by the postal company and the Minister in consultation with the Minister of
Finance in the case of each kind of deposit.

Deposits in Postbank or National Savings Certificates in name of minors

S2. Notwithstanding anything to the contrary contained in any other law, deposits in
the Ilwtbank made by or for the benefit (f. or any National Savings Certificate issued in
t’av(mr  of, any person under 21 years of age. may be repaid to that pers(m  in the
prescribed manner in respect of any particular kind of deposit or iiccount in the
Ikmtbank.

Secrecy
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S3. ( I ) N() persim  may. in respect of the transactilms t~t’ any depositor in the Postbank
01- an~  holder  of a Na[i\mal  Savings Certificate, dis[”lose  any information ( incl Lding the
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I

name of any such deptlsitcx or holder) which comes to his or her knowledge in the
performance  of his or her functions in terms of this Act. except—

(a) 10 an employee appoirrted  by the postal company to assist in carrying out the
provisions of this Chapter;

(b) to the Commissioner for Inlwd Revenue, for the purposes of any law relating 5
toany tux or levy;

(c) t()llle Master  inreJatitJn tC)theadIllinistratic)  ll(Jfthe estate ofatly deceased
depositor in the Postbank or holder of’ a National Savings Certificate; or

(d) when required by order of a competent court.
(2) Nothing in this section contained maybe regarded as limiting the authority of the 10

auditors of the postal company to require a disclosure of such accounts and documents
as may be necessary to enable them to carry out the duties imposed up(m them by law.

Transfer of deposits from or to another country

54. The postal company may, in accordance with arrangements made with any postal
authority for the transfer from or to the Republic of sums of money standing to the credit 15
of depositors in the Postbank or depositors in a savings bank controlled by [hat postal
authority and subject to this Act and any regulation made under a Iaw reltiting tt~
currency and exchanges, place any sum so transferred to tbe postal company to the credit
of a depositor’s ordinary account.

Inactive accounts 20

55. ( 1 ) It’ a b~iance in tin ordinury account has remained unchangd for tntme th;ill Ihe
prescribed period (which may not be shorter [ban [w(]  yews).  cxcep[ f{~r the ;ICCI-UJ1  (,I
interest, the posttil company may transfer the balance to the revenue (II’ the p{w!id
company and utilise it for the purposes of [he c(mlparry.

(2) It’ the depositor concerned or any person legally competent to claim the balance [m 25
his or her behalf applies for the repayment thereof, or if an wmwnt  for deposit  in the
ordinary account in question is paid idler  such transfer. an am(~unt equal to the bitlance
and the interest which would  have accrued thereon if it had not been so transferred must
be transfemed from the revenue of the postal  company to the credit of the depositor
concerned. 30

Issue of National Savings Certificates

56. ( 1 ) Notwithstanding anything to the contrary contained in any other law, the postal
company may from time to time, with the approval of the Minister in the case of each
issue, raise money by way of issues of National Savings Certificates.

(2) The conditions upon which National Savings Certificates tire issued, shall in the 35
case of each issue be determined by the Minister in consultation with the Minister of
Finance and shall be prescribed by regulation.

(3) The terms of any certificate shall not exceed ten years.
(4) On the amount represented by any National Savings Certifictite  which is not repaicl

before or on the expiry of the term thereof, interest maybe paid from the expiry of such 40
term to tbe dtite of repayment, at the rate determined by the Minister in consultation with
the Minister of Finance and prescribed by regulation.

(5) The maximum amount which may be held by—
(a) any natural person;
(b) any natural person and, in a case where he or she is liable for the payment of 45

income tax in respect of interest earned by any other natural person on
National Savings Certificates, also such other person jointly; and

(t’) any body or institution from which investments in National Savings
Certificates may be accepted,

in any particular issue, or more than one issue of National Savings Certificates, must be 50
prescribed with the concurrence of the Minister of Finance.

(6) This section must not be so construed as to derogate from the power of the postal
company to borrow or raise money under the provisions of any other law.
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Regulations regarding National Savings Certificates

1,
‘1

I‘!
I

I

57. ( 1 ) Subject to section 56, the Minister may make regulations—
(a)  as to any matter which in terms of this Act is required or permitted to be

prescribed by regulation in respect of National Savings Certificates;
(b)  prescribing the procedure which must be observed in the issue of, iind the

payment uf amounts represented by, National Savings Certificates and the
forms which must be used in connection therewith;

(c) prescribing in respect of each issue of National Savings Certificates the price
of issue, term, units or multiples of units in which certificates may be issued,
the rate of interest and times and manner of payment of interest, and, subject
to paragraph (d)  and subsection (3), the minimum period which must elapse
from the date of issue of any certificate before the amount represented by it
may be repaid;

(d) as to the circumstmces  under which and the conditions upon which any
National Savings Certificate may be repaid before the expiry of the minimum
period prescribed under paragraph (c);

(e) as to the conditions and procedure applying to the transfer of any National
Savings Certificate by the holder thereof to another person, the forms to be
used in connection with such transfer and the fees payable in respect thereofi

(’J as to the replacement of any National Savings Cert~fi~ate which has been lost,
destroyed or damaged and the fees payable in respect of any such
replacement;

(g)  as to the issue of National  Savings Certificates to certain persons or classes of
persons;

(h)  as to the purchase of any National Savings Certificate by a trustee on behalf of
a beneficiary and by one person in the name of another on particular
conditions relating to the repayment of the amount represented by such
certificate and compliance with such conditions, and as to limitations and
requirements (including different limitations or requirements in respect of
different categories of such investments or different categories of such
investors) that apply to such purchases; and

(i) as to, generally, any other matter in respect of which it is necessary or
expedient to make regulations in order to achieve the objects of this Act
relating to National Savings Certificates.

(2) Regulations made under subsection (1) may prescribe as a condition of any
particular issue of National Savings Certificates that the rate of interest prescribed by the
regulations in relation to the relevant issue of National Savings Certificates, may from
time to time be increased or decreased by the Minister by way of an amendment of the
regulations.

(3) If any such rate of interest is decreased, any National Savings Certificate affected
thereby is, as from the date on which the rate of interest is decreased, repayable at the
request of the holder of the relevant National Savings Certificate, together with any
interest accrued thereon up to the date of repayment.

(4) Different regulations may be made in respect of different issues of National
Savings Certificates.

(5) No regulation may be made under subsection (1)(c), (d) or (g)  without the
concurrence of the Minister of Finance.

(6) The regulations made under section 77B of the Post Oftice Act, 1958 (Act No. 44
of 1958), and any regulations made or any act performed by virtue of an authority
granted in terms of Chapter V of that Act, which were in force immediately prior to the
commencement of this Act, remain in force until repealed under this section.

Security for repayment of certain deposits and amounts represented by certain
certificates

58. The revenue and assets of the postal company and thereafter of the State, serve as
security for the repayment of deposits in the Postbank and of the amounts represented by
Postbank, National Savings and Union Loan Certificates and for the payment of interest
due thereon.
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CHAPTER VII

i’
1’

1’:, :

GENERAL PROVISIONS

Electronic mail and addresses

59. Subject to the Telecommunications Act, 1996 (Act No. 103 of 1996), the Pos[al
Company may carry electronic mail, including the Internet, and provide electronic 5
addresses.

Delegation of functions

60. ( 1 ) The Regulator may in writing delegate any of its functions in terms of this Act
to any person in the service of the Department who is designated in terms of section 7.

(2) The Regulator is not divested of any functions delegated in terms of subsecti(m  I ()
( 1). and may amend or rescind any decision made in terms of such delegation. except
where any licensee or any registered unreserved postal service operator will be atfected
adversely thereby.

(3) The Regulator may not delegate—
((i) any decision regarding the issuing, cancellation or suspension of a licence or 15

registrati(m  certifictite;
(h)  the power to give advice or any recommendation to the Minister in [ernls  of

this Act.
(4) The Minister may, subject to such conditions as he may determine, delegate any

power conferred on him or her under this Act, other than a power to be exercised by 20
notice in the GcIzeIfe,  to the Director-General, the Regulator or any other person in the
service of the Department, but is not divested of any power so delegated and may
rescind or amend any decision made in the exercise of such a power except where any
licensee or registered unreserved postal service operator will be affected adversely
thereby. 25

(5) The Minister may not delegate a power conferred on him or her by section 16(3).

Regulations

61. The Minister may, upon the advice of the Regulator, make regulations
regarding—

the carrying out of any international postal agreement or international postal 30
arrangement entered into under this Act or by the G(wernment;
any matter which must or may be prescribed in terms of this Act;
in general any matter which is necessary or expedient in order to achieve the
objects of this Act; and
the conveyance of postal articles, the general powers and duties of conveyers, 35
legal possession or” ownership of post~l articles for purposes of contravention
of this Act, mail fraud,  theft and matters incidental thereto.

CHAPTER VIII

OFFENCES

Failure to produce Iicence or registration certificate 40

62. Any postal service operator who refuses or Pails to produce a licence  or
registration certificate for inspection when required to do so in terms of this Act is guilty
of an otfence and is liable on conviction to a fine or to imprisonment for a period not
exceeding two years or to both a fine and such imprisonment.
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Failure to produce books and records

63. Any person who fails to comply with a notice in terms ot’ section 25 is guilty of an
offence and liable  on conviction to a tine or to imprisonment for a period not exceeding
two years or to both a fine and such imprisonment.

Failure to appear at meeting of Regulator 5

64. Any person who, without any reasonable excuse, fails to appear at a meeting of the
Regulator after receiving written notice to appear at the meeting is guilty of an offence
and liable, upon conviction, to a fine or to imprisonment for a period not exceeding two
years or to botb a fine and such imprisonment.

Obstructing officer in performance of functions 10

65. Any person who obstructs an inspector or any officer in the performance of his or
her functions in terms of this Act is guilty of an offence and liable on conviction to a fine
or to imprisonment for a period not exceeding two years or to both a fine and such
imprisonment.

Forgery of stamps, dies and other articles 15

66. (1) Any person who—
(a) makes, alters, imitates or imports or assists in making, altering, imitating or

importing any postage stamp, date stamp, card, envelope, wrapper, cover or
any money order, postal order or savings bank warrant or any other warrant or
order for the payment of money through the postal company or 20
acknowledgement of depositor any form or paper similar to that used or made
for the purposes of the functions of the postal company or by any postal
authority, or uses, issues, offers, exposes for sale, sells, deals in, sends by post
or disposes of or has in his or her custody or possession any such stamp, date
stamp, card, envelope, wrapper, cover, money order, postal order, savings 25
bank warrant, or any other warrant or order, acknowledgement of deposit,
form or paper, knowing it to have been made or altered or to be an imitation
contrary to this section;

(b)  engraves or in any matter makes upon any plate or material any stamp or mark
or figure or device in imitation of or resembling any stamp or mark or figure 30
or device used or made for the purposes of the functions of the postal company
or by any postal authority, or sells, disposes of, purchases, receives, or has in
his or her custody or possession any plate or material so engraved or made;

(c)  makes or assists in making or has in his or her custody or possession any
mould,  frame or other instrument having thereon any words, letters, figures, 35
marks, lines or devices peculiar to paper provided, used or made for any
postage stamps or for any other purposes of the functions of (he postfi]
company or by any postal authority;

(d) makes or assists in making or has in his or her custody or possession any paper
in the substance of which appear any words, letters, figures, marks, lines (x 4(I
devices peculiar to paper provided, used or made for any postage stamps or for
any other purposes of the functions of the postal compurry  or by wry p{)sml
authority, or makes, purchases, sells, disposes of or receives or has in his or
her custody or possession any paper provided or made for the purpose of being
used for any postage stamps or for any other purposes of the functions ot” [tie 4S
postal company or by any postal authority before the same hiss been imtcd f’~~r
public use;

(e) makes use of any stamp, die, plate or paper engraved or made for the purposes
of the functions of the postal company or by any postal :iuthority, or sells,
disposes of, purchases, receives or has in his or her custody or possession any 50
such paper or material whatever, bearing an impression or mark of any such
stamp, die or plate; or

.
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(/) nlakcs (m an enveityx. wrapper. wd. form  or paper  any mark in imitation of”
or sinlil:ir  to (m purport ing to be any (Jtilcitil s tamp or mark used t’(w [he
purposes  of’ the lunctions  of the postal comp;iny  or by any post~tl  aLitht~rity  or
:iny words,  letters, devices or marks which signify or imply or may reasonably
be regarded as signifying or implying that any article bearing such words, 5
letters,  device or’ m:irks  has been in or is entitled to be sent tbroLlgh the post,

is, sir biec[ (() suhwcti(m  (2), guilty ot’ iin of fence and liable (m c~mvicti(~n to LI line or 10
impris~mnwnt tor :i period not exceeding seven years or to both a tine and such
imprisonment and any stamp.  die, plate, instrument or nuitcrittl t(mnd in [he possessi(m
of any person in c(mtr:tvention of this section rn:iy  be seized and forfeited 10 (he State. IO

(2) It is a detente to :iny charge in terms of subsection ( 1 ) to prove (m a b:il:ince  of
probabilities  th:tt the accused had due aLrthority or l:iwfiil  excL]se to act as he or she did.

Illegal practices in connection with postal articles and premises

67. Any pers(m  who-
(~i) with(mt  due iiuthori[y  places  or p:iints a n y t h i n g  wbats{)c\cr  up{)[l  LJI u Iltull) 15

injures, distigt]r~s  or tampers with iiny p(]st ofti~e or ;Iny ~:~td. ll{lti L’Lm {1[ ort]LhI

property  of or used by or on behalf of [he post:ll cumlpany  or c{)i]]lllits ii
nuisttnce  [m or ag:iinst tiny pt)st (Ifice or against or Lrp(m any \iluh c;lrd, INIIIL.C
or property;

(/}) d~[iiin~,  ~~~r~tt!~ or k~~p~ dny [});lii or p(]\tii] ~lttiL’te \\i]lLh  {)[lgt)r [() il,l\L. t>L,Ll] ?{)
deli\errd to ;ult)ther  pers(m or which ha\ been t’tmnd by hlnl~clt or IWI\L,II ~U
by any t)[hc[-  person: {Ir

(() by t’LIlw pre[encc  tN nlisst:~[elncn[  indLlces  any t~tiicer [(, Llelivchr r{) l~Im (Jr hcI
or to any other pers{m ;iny postai :irticle n~~t uddrcwed  [(~ or Intended 1(w clrhL’l-
ot’ them. ~j

is guilty  of :in otl’ence and Ii:ible (m conviction to a tine or to ln]pri\{jnnwnt  !’(II  ii pL’I It Id
not exceeding two ye:irs or to both :i fine :iild such imprisonnwnt.  wit}l(~Llt  pl’Cl(lLil  C’L> (()

any right the postal  company nxiy h:ive of proceeding civilly ag;iin\t  anv pcI \{)n
convicted under paragr:iph (a) for compensation for such dmmige as may lM\ c been
caused  by him or her. 30

Damage to post oflice or mail

68. ( 1 ) Any person who sends in or wi[h  :iny post;il ;ir[icle or puts into or :ig~iills[ :iny
post otlice any tire, match or light or any explosive (m Li;ingerous, Iilthy.  noxious or
deleterious rn:itter  or thing or Liny matter or thing which is likely to injure  (w d:image any
post otice,  pers(m  or mail is guilty of’ an otfence and li~ible (m convicti(m  to a tine or to 3S
imprisonment for a period not exceeding seven years or to both a tine uild si]cb
imprisonment.

(2) Notwithstanding anything to the contrary cont:iined in any l~iw, the p{)suil
company may cause any article referred to in subsection ( 1 ) or any other postal article
to be removed at any time by a police ofticiai  or any pers(m Ltesign:tted  by :i police 40
otici~tl  or to be handed over for examination to a police otticial  or such o[bcr pers(m ond
ii police otlicial  nuty destroy or render harmless (w cause to be ~iestroyeci  or remtcrcd
harmless any such :irticle or postal article which he or she considers to be d:ingcrmis or
may otherwise dispose thereof.

(3) The postal compimy  may, subject to speci:il  precautions determined by it. exempt 45
from the provisions of this section noxious or deleterious matter sent in the interest of
public health.

Irregular opening of or tampering with mail

69. Any person who otherwise than in pursuance of his or her duty opens or tampers
with or wilthlly  destroys, makes :iway with or secretes any mail or post:il article or 50
allows any rmiil or postal article to be opened or t:impered with, destroyed, made awiiy
with or secreted is guilty of tin otl’ence and liable on conviction to a tine or to
imprisonment for a period not exceeding seven years or to both a tine and such
imprisonment.
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Wilfully obstructing or delaying mail

70. Any perwm who wilfully  interferes with the conveyirnce of any mail  or through
whose act or neglect the conveyance of any mail is interfered with, is guilty ofirn  offerrce
and liable on c(mviction  to a tine or to imprisonment for a period not exceeding one
month for each hour or pirrt  of m hour during which the delivery of the rnuil is delayed  5
in consequence of tiny such intert”erence or to both a fine and such imprisonment.

Wilful opening or delay of postal article or telegram

71. ( 1 ) Any person who wilfully  opens any postal article or telegram which he or she
knows ought to htive been delivered to mother  person or does any actor thing whereby
the due delivery of that article or telegram to such other person is prevented, obstructed 10
or delayed, is guilty of an of fence and liable  on conviction to a fine or to imprisonment
for a period not exceeding two years or to both a fine and such imprisonment.

(2) This section does not apply to any person who is the parent or in the position of
parent or guardian of the addressee if the addressee is a person under sixteen years of
age. 15

Impersonating officer

72. Any person who impersonates or represents himself or herself to be an officer is
guilty of an offence and liable on conviction to a fine or to imprisonment for a period not
exceeding two years or to both a tine and such imprisonment.

False declarations

73. Any person who, in appearing before a Regulator or in applying for a licence
makes a false statement knowing it to be false, is guilty of an otTence  and liable on
conviction to a fine or to imprisonment for a period not exceeding two years or to both
a tine and such imprisonment.

Offences regarding telegrams

20

25

74. Any person who knowingly sends, delivers or causes to be sent or delivered to any
officer for the purpose of being transmitted as a telegram any message or communication
which has been wilfully  and without due authority altered m which purports (o be signed
or sent by any other person without that person’s consent, or who wrongfully signs any
telegram with the name of another person without that person’s consent or with the name 30
of some fictitious person or who wilfully  and without the consent of the sender alters any
telegram or writes, issues or delivers any message or communication which purports to
be a telegram received through a telegraph office but which was not so received, is guilty
of an rsffence and liable on conviction to a fine or to imprisonment for a period not
exceeding two years or to both a fine and such imprisonment. 35

Divulging contents of telegrams

75. Any person who, not being a witness in a court of law, without  the c(msent  of [be
sender or addressee or receiver or otherwise than in purswmce of his or her duties. opens
or tampers with or divulges the contents or substtince of any telegram or discloses its
existence otherwise than by delivering it or giving a copy thereof to the person to wh(ml 40
he or she is authorised to deliver it or to give such copy or wbt) malicicwsly  or w ilfully
misdelivers.  puts the incorrect time on , secretes, intercepts, destroys. miilies awtiy with.
alters or omits (o transmit (w deliver or presents or delays the delivery or [ran\ nli\\i(m of
any telegrirm or mirkes use for his or her own purposes of any kmwledgc he or >hc n)ay
ircquire  of’ the contents thereof, is guilty of an otl’errce  Jnd liable  tm c(mvictitm  to a tine 45

or to imprisonment for ir period not exceeding two years or to both ir tine iiild such
imprisonment,
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Attempting to commit or procuring commission of offences

76. Any person  who a[lempts to commit any offence in terms of this Actor solicits (w
authorises or enileavours to employ, cause, procure, did. tibet, incite or counsel any other
persfm  to c<m]mit  an oticnce in terms of this Act. is gLlilty of an otfence and Ii;ihle to the
same punishment as for the uc[ual  c{)n]missi(m ot the oftence. 5

Penalty for offences for which no special penalty provided

77. Any perstm  wht)  contravenes (n’ fails [o comply with tiny provision  t}t this Act tor
which m] specitil  (m t)ther  penalty is pro\ Jided. is guilty 01 an (111’cnce  and liable  (~n
convicti(m  to u iine or to impris(mrmmt  for a peri(xi  not exceeding two years or to both
a fine and such imprisonment. 1 ()

Evidence in criminal proceedings

78. In any information or complaint as to or any prosecution ti]r any crime or any
otience  committed in respect  of the postal company t)r ot’ any mail,  telegranl  or ;my
property, money, money order,  postal order or other docurnen[ authorised to be used t’t)[-
t h e  purpose of remit{ing,  p:iying (m depositing m(mey t h r o u g h  or wi th  the postal 1 5
company. as the case Illdy k or with respect (() any acl. deed. md(ler (w lhing wblch Im
been ckme (w committed wi(h any nlalici(ms,  injurious  (w t’raudulent  intent relating to or
concerning the postal conlpany,  muil, telcgrtim.  prt)pcr-[y.  Im)ncy. nlt)ney order.  p(I\lal
order or other document, it is suRicient—

(u)  to allege that any such mail,  telegram, property, money. money (mler,  postal 20
order or other docurnen[  belongs to or is in the lawful  possessitm of the postal
company and 10 pL]t in the same M an exhibit and it is not necessary to ailege
or prove the same to be of tiny value;

(b) to allege thtit any such act, deed. matter (m thing was d(me or c(]mml[tcd  wi~h
intent to injure or defraud the postal  company, without setting forth its (w any 25
other rusrne, additi~m or description whatsoever;  and

({) if the otiender  was an otlicer, to allege that the offender was an otilcer  at the
time of cormnitting  of the otl’ence without stating the nature or par[icLllms  of
his or her employment.

Acceptance of official marks 30

79. In any proceedings for the recovery of any sum payable in terms of this Act in
respect of a postal article-

(LJ) the otlicial  stamp or mark thereupon denoting the sum due is pritn(l /iwie
evidence of’ the liability of that postal urticle to the chtirge specitied thereon;

(b) the production of such postal :irticle having thereon a post OWCC  stalnp  or
m~irk denoting th:it the article has been refused or that the person to whom the
same is addressed is dead or could m)t be found, is primf~,~iwic evidence 01’ the
tact so denoted,

35

Operating of postal services without Iicence or registration certificate

80.  ( I ) Any person who operates a postal service except in terms of this Actor in terms 40
of a Iicence or registration certificate issued to that person in terms of this Act is guilty
of an otl’ence tind liable on conviction to a tine or to imprisonment for a period not
exceeding two years or’ (o both a tine and such imprisonment.

(2) The court convicting such person may, in addition  to any penalty that it may
impose, order— 45

(a) a tine not exceeding R 100 in respect of every letter received, collected,
dispatched, conveyed, tendered or delivered;

(b) confiscation to the State of any device, apparatus or machine in connection
with or by means of which the offence was committed unless it is proved that
the apparatus, device or machine in question does not belong to the person so 50
convicted and that its owner was unable to prevent its unlawful use by the
person so convicted;
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(c) the ctincella[ion  ofany  Iicence or registr:ition certificate held under this Act  by
the person  so cxmvicted and prohibi[  him or her from holding  any Iicence or
registration certificate under this Act for a specific period.

(3) The Regulator must investigate iind adjudicate-
(u) any alleged contravention of or failure by a licensee or registered unreserved 5

post:il service operator to comply with this Act;
(b)  any t’fiiliirc by a licensee to comply with the relevant terms and ccmditi(ms  of

the licence or any agreement for provision ot’ postal services as coiltempia[ed
in this Act;

(c) any failure by the licensee to provide a postal service to tiny customer where 1 ()
such customer has, after complaint to the licensee, riot obtained s;itisfaction,

(4) Where the Regulator after investigation, tinds that the licensee or the registered
unreserved postal service operator has been responsible for a failure or contravention
contemplated in subsection (2), the Regul:itor  may-

(u) direct the licensee or registered unreserved postal service operator to desist 15
from any further failure or contravention;

(b)  direct the licensee or registered unreserved postal service operator to pay the
prescribed fine;

(c)  direct the licensee or registered unreserved postal service operator to take such
remedial and other steps as may be determined by the Regulator; 20

(d) revoke the licence of the licensee or the registration certificate of the
registered unreserved postal service operator.

(5) The provisions of section 24(4) apply to any person affected by an order
contemplated in subsection (4) of this section.

(6) Where the Regulator is satisfied that the failure or contravention in question 25
constitutes an otience,  it must refer the record of the investigation to the Attorney -
General concerned.

CHAPTER IX

REPEAL AND AMENDMENT OF LAWS

Amendment of section 1 of Act 44 of 1958, as amended by section 1 of Act 56 of 30
1973, section 1 of Act 13 of 1974, section 1 of Act 113 of 1976, section 1 of Act 37 of
1984, section 1 of Act 85 of 1991 and section 3 of Act 101 of 1992

81. Section 1 of the Post Oflice  Act, 1958, is hereby amended—
(u) by the deletion of the following definitions:

“mail”
“mailbag”
“Master”
“master of any vessel”
“money order”
“National Savings Certificate”
“port”
“postage”
“ ‘postage st:imp’  or ‘stamp’ “
“postal article”
“postal authority”
“postal order”
“postmaster”
“post office”
“ ‘Savings Bank’  or ‘Post Office Siiviilgs  Bank’  “
“sender”
“telegram”
“vessel”
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by the substitutitm for “postal service” of the following definition:
“postal service” means  the affairs which [the Director-General or, subse-
quent to the postal transfer date] the postal  company is. subject to the ll)stiil
Services Act, 1998, entitled m conduct [in terms of Chapters 111, IV and V],
including the [exclusive privilege ofl receiving. collecting, dispatching.
conveying and delivering of letters and [ofl the performing of all incidental
services.

Amendment of section 3 of Act 44 of 1958, as amended by section 2 of Act 5601’
1973, section 4 of Act 113 of 1976, section 5 of Act 85 of 1991, section 1 of Act 11 of
1997 and section 1 of Act 53 of 1997

82. Secti(m 3 of the Post Office  Act, 1958, is hereby wnended-
(a) by the substitution in subsection (4) for paragraph ([) of the foll~)wir~g

paragraph:
“(~)  must have articles of associiitiorr  providing, amon~st other thir~>  In the

ctise of the postal company. that the atfairs of the c~mny mu\t  Ix’
managed by a hoard of’ directors :Ip pointed in terms ot” [he :11-[ ILIcs  01
association.’””;  :md

(b) by the substitution for subsection (5) of the Iollowirlg”  subsec!i(m:
“(5)  N~)twithstanding the provisi(ms  (Jt’  the (’(nnp:mies  Act .  rhc po\r.il

company [shall not have more than one member] ;lrld the tulc’c.t~lrlrl~~l[]lL;i-
tions company may h~ve fewer  than seven mcmhcrs. ”’.

Amendment of section 4 of Act 44 of 1958, as amended by section 1 of ,~ct 80 of
1965, section 4 of Act 113 of 1976, section 5 of Act 85 of 1991 and section 12 of Act
129 of 1993

83. Section 4 of’ the Post Otlice  Act, 1958, is hereby wnended  by the substituti~~ll  tn
subsection ( 1 ) for’ paragraph (a) of’ the following paragraph:

“(u) The postal enterprise shall be trunst’erred to the pt)stul c(~rnp;my.  t’rxml which
dute the postal company shall, subject [o the provisi(ms 01 any other I:Iw. Iuive
the [exclusive] power to conduct the postal service;”.

Amendment of section 5 of Act 44 of 1958, as amended by section 35 of Act 94 of
1974, section 4 of Act 113 of 1976, section 5 of Act 85 of 1991 and section 2 of Act 11
of 1997

84. Section 5 of the Post Office Act, 1958, is hereby amended by the deletion 01
subsection (7).

Amendment of section 12W of Act 44 of 1958, as inserted by section 10 of Act 101
of 1992  and amended by section 3 of Act 35 of 1995 and section 3 of Act 53 of 1997

85. Section 12W of the Post Otfice  Act, 1958, is hereby :Inlencled by the srrbstituti{m
for subsection ( 1 ) of the following subsection:

“(1 ) Subject to the provisions of subsections (2) and (3) and notwithstanding
anything to the contrary contained in the Companies Act, the postal company [may,
for so long as all its issued equity shares are held by the State, or] and the
telecommunications company may. for as long  as the nwjc)rity of [i~l M issLled
equity shares  are held by the State, issue stock, securities, bills, promissory notes.
debentures, debenture stock, obligations or other tinirncial instruments as proof of
a loan of money and may nego[iate (w have them listed in the same manner d (m
the same financial markets m on the same stock exchange as is customary in the
c~se of similar financial instrLmwnts  issued by the State.”.

Amendment of section 115 of Act 44 of 1958, as substituted by section 8 of Act 80 of
1965, section 65 of Act 85 of 1991 and section 22 of Act 88 of 1996

86. The following section is hereby substituted for’ section 115 of the Post Office Act,
1958:
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“Non-liability of postal company and telecommunications company

115. Save as is otherwise provided in this Actor any other law, the postal
company or telecommunications company, as the case may be, or any
officer or any person conveying postal articles in pursuance of any contract
entered into or arrangements made in terms of this Act or conveying mail
which he or she is obliged to convey, in terms of this Act [(in this section
and in section l15bis referred to as a mail carrier)] or any other law or
any employee of a mail carrier shall not be liable  by reason of any error,
default, delay, omission, damage, destruction, non-delivery, non-transmis-
sion or loss, whether negligent or otherwise, in respect of any postal article
or telegram or by reason of anything lawfully done under this Act, or any
other law, and bonajde payment of any sum of money under the provisions
of this Actor any other law shall, to whomsoever made, discharge the postal
company or telecommunications company, as the case may be, and the
officer by whom any such payment was made, from all liability whatsoever
in respect of any such payment, notwithstanding any forgery, fraud,
mistake, neglect, loss or delay which may have been committed or have
occurred in connection therewith: Provided that nothing in this section
contained shall be construed as exempting the postal company or
telecommunications company, as the case may be, from liability for
damage or loss caused to any person by reason of fraud on the part of an
officer in relation to his or her ot%cial duties or as exempting any mail
carrier from liability for damage or loss caused to any person by reason of
fraud on the part of such carrier or of any employee of such carrier in
relation to his or her duties.”.

Repeal of certain sections of Act 44 of 1958

87. Sections 6,7, 11, 12, 13, 19,22,24 to 31, 33 to 47,51, 52,54,65,70, 76A, 77A,
77B, 77C, 77F, 90A, 91 to 98, 101, 104, 113, 115bis and 118 of the Post Office Act,
1958, are hereby repealed.

CHAPTER X

SAVINGS. SHORT TITLE AND COMMENCEMENT
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Savings

88. Any convention or agreement entered into or in force or any regulation, notice,
approval, authority, return, certificate or document issued, made, promulgated, given or
granted and any other action taken under any provision repealed by this Act, must be 35
regarded as having been entered into, issued, made, promulgated, given, granted or
taken under the corresponding provision of this Act and remains in force until repealed,

Short title and commencement

89. This is the Postal Services Act, 1998, which takes effect on the date tixed by the
President by proclamation in the Guzette. 40
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SCHEDULE1

RESERVED POSTAL SERVICES

1. The reserved postal  services include-
(u) all letters, postcards,  printed matter  and small parcels  weighing L]p [{) {mc

kilogram; 5

(b) issuirlg ~) fpostagestamps;and
(t) theprovisit)ll  ofroadside  c()llecti~Jn  andaddressb(]xes.

2. For the purposes of [his Schedule, a letter m e a n s  any f o r m  ot wri[len
coll]r]lunicatioll  orc)[berd ocunlent,”  article orobjec(  tba[ isdirected  toa speci(ic pers(m
t~r specific address and is to be conveyed other than by electrxmic means and includes a 10
parcel, package or wrapper containing any such communicati~m  or article  conl(mning  to
the It)ll{)wingdirllensions:
Maximum length 458 mm
Maximum width 324 mm
Mtiximum thickness I ()() nun Is
Cylinders having a maximum length of 458mm and I ()()mm thickness are rc.g;lrdcd  as
letters.

3. The following exemptions from letter mail :ipply and are not subject to liccn\ing  in
terms of this Act:

(u)

(b)
(c)
(d)
(e)

(f)

(x)

Delivery by ~m employee ot’ [be sender exclusively for [he privtite ;Itl’:lirs of” the 20
sender;
unaddressed mail;
legal document exchanges:
letters exceeding the stipulated dimensions or mass;
occasional letters delivered by an individual not in the business of delivering 25

letters;
trade  announcements,  circulars, printed extracts from newspapers. or :idver-
tisements which are not addressed to uny person;
newspapers and periodicals.
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SCHEDULE 2

UNRESERVED POSTAL SERVICES

1. (.Jnreserved postal  services include-
(u) goods and items larger or heavier than the dimensions set out in Schedule l;
(b) courier services including both express letters and parcels larger or heavier 5

than the dimensions set out in Schedule l; and
(c) any other postal service that falls outside the ambit  of the reserved services as

set out in Schedule 1.
2. The following exemptions apply to unreserved postal services and are not subject

to registration in terms of the Act: 1 ()
(u) Delivery by an employee of the sender exclusively for the private affairs of the

sender;
(b) unaddressed mail;
(c) legal document exchanges;
(d) occasional letters delivered by an individual not in the business of delivering 15

letters;
(e)  trade announcements, circulars, printed extracts from newspapers, or adver-

tisements which are not addressed to any person;
V) newspapers and periodicals.
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MEMORANDUM ON THE OB.JECTS OF THE POSTAL SERVICES
BILL, 1998

Existing legisl~i[ion  regarding posta~ services was formulated over [he past century.
This Bill is part of the legislative reform uimed at restructuring and reorganistition  of the
postal sector. The Postal Services Bill responds to the general policy directives outlined
in the White Paper (m Postal  Policy. The White Paper arises primarily from lessons
gained from work over a period of three years, which included an extensive process of
public consultati(m.

A Technicud Task Team was appointed in September 1996 to formulate the Posttil
Policy framework. This resulted in the drafting of a discussion document. A consultative
conference was held in Midrand  from 21 to 23 November 1996.

The Post olfice is active in the communications and distribution market, the retail
market and the financial services market. Competition is considered healthy for the
development of’ the seclor and the economy. and is [o be encouraged subject [[) [he
meeting of the requirements of universal service obligations and t-elated regul;ititm\.  In
(mier  to ensure universal service, a set of reserved services has been esIiIbl Idml.  In
which the universal service provider receives a degree of monopoly” prt)[cctl(ln The
tmmopoly  service includes :dl letter muii, the issuing of stwnps  and r(dside  lcl[crhtl~
collection. All other services, including parcel tind express services. :Ind any future
services ditfer-ing  from those defined as reserved, are ~iltegt)riwd  il\ n(m-ruwr\  cd ;md
are subject t{)  competition  :mcl market forces.

The intenti{m (i the Bill is [o give etfect to the lcgidatlvr!  prinLlplc\  L(m[.IIncd ]n tbc
White puper, II seeks  [t) establish an orderly  regut;ltory Cnvir(]nlikwl  ({w p~I\I:Il ~cri rL’~.,

to monitor and regulate t:will’  structures, t h e  pr{lvisitm  ot” univer\;il  scrvlcc\  ;md (I[hcr
licence  c(mditions,  quality, rese:wch. standards ;md enl(mwmcnl.

For this purpose  the Bill provides i’or the est:iblishmen[  of ii I’t)s[:il RcgLllil[tlr  w itb i[s
support stafl’  as ~ Directorate within the Department {)1 Corl~rl]urllc:ltl{)r~s.  1[ :IIw)
provides  for the licensing and for the protection of the m(mt)pt)ly  of the pf)\[al  con]p:lny
for such period of time m may be necessirry. The White Paper on P(wLI  Policy  provid~s
for the monopoly to be reviewed after three yews.  Operators operating postul services
outside of the monopoly and providing services in the unreserved postal services :wea,
including couriers, will be required to register with the Post;it  Regul;ltor.

A decisive programrne for Black  Economic Empowerment  is to be initiated. The
development of human resource capacity is considered [m essential comp(ment  of tbc
postal policy,

The mpid advances made in technology” provide both a threut  and opportunity  to the
postal sector. New technology will be incor-porated  into the Post  Oftice,  facilitating the
improvement tind expansion of service and quality of service offered.

The Bill furthermore provides for a large number of’ existing secti(ms  in the Post
Ollice  Act, 1958, relating to the postal  company and its operations to be repetiled, and
where appropriate, to be incorporated in the Postal Services Bil 1, 1998.

The Postbank provides a unique opportunity to provide savings and banking services
to rural communities. The Postbarrk  will be restructured in terms of the White Paper
towards an autonomous company owned by the postal c~)mpany  and Government.
Proposals regarding the legal framework for the Postbank as the bank of tirst choice t’or
the lower income group are underway. The Postbank will be used to encourage a culture
of saving amongst its target clientele.

Crime can be committed both through and within the postal system. Thus the
enforcement provisions in the Bill encompass postal  crimes and olfences as well us
general crimes.

PARLIAMENTARY PROCEDURE

The Department of Communications and the State Law  Advisers are of [he opinion
that this Bill must be dealt with in accordance with the procedure established by section
75 of [he Constitution.


