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BILL
‘ro repeal the local Authorities Loans Fund Act, 1984; to provide that the assets,
liabilities, rights and obligations of the Local Authorities Loans Fund Boml,
including the proceeds of the Local Authorities Loans Fund, are vested in the
Development Bank of Southern Africa; and to provide for matters connected
thcrwith.

B E IT ENACTED by the Parliament of the Republic of South Africa, m
lollows:-”

Definitions

1. ln this Act, unlcsstheccmtcxt  indicates otherwise-
(i) “Board” mans the Local Authorities Loans Fund Boarci established by 5

section 4cJftlle I.oc:tiA L]tt]orities  [.oans FundAct, 19’34(Act No.670fi984);
(iii)

(ii) “i)cvcloplllcnl  Il;lllk” IW:IIIS  Ilw I)cv(’IOI)IIICIII  l\;IIIk (If S(NIIIICII~ Africil
l.itl}itctl, rcl"crl-c(l  t()il]secti(lt]  2( Jl`[l~c lJcvcl[~llt]~ct~{  llill]k t]l’S(~llll~clllA  l’lic’;l
Act, 1997 (Ac(N0.  130 f1997);  (ii) IO

(iii) “FtitlJ’’t ne:ltlslhe Locai AL]thorities  I-o:ills F[l[~(l est;]l>lisl]ed l>ysectioll2of
t}le I.c~c:ll Autllori[ies I-oansFundAct,  1984. (iii)

Repeal  of laws

2. Sul>jcc[ to section 3—
(~~) the Local Authorities Loans Fund Act, i984 (Act No 67 of 1984); 15
(b) tile Local Authorities Lo:Ins Fund Anlendnlen[  Act, 1993 (Act No. 4 I of

1993); and
(c) the Local Authorities Loans Funci Arnencimen[ Act, 1995 (Act No. 25 of

I 995),
are hereby repeaied. 20

Savings

3. Notwithstanding section ~, sec[iolls I [(s) and ( 4 ) ,  13 mci 14 Of the LOGII

Authorities i.oms  ~lllld Ac(, 1984, remain in force until all the lmns grmtui by tbc
il(md  t o  Ioc;ll au[hfwilics  f r o m  (he I;und h:tve hccn rcpdid:  Prx)vidcd thal Ilm
i~cvelopment  il:mk, wi[h the approval of [he Minister of l;in:ll~cc, cxcrciscs  the powers 25
gr:ll]tcd by [hose .scclioms  to the Bo:trd.

Asscts,  Iial)ilitits, rigll(s ill)(i ol)ligations”  of I!oiit”(l

4. ( I ) At [hc cot~}n]cnccmcnt of (his Ac[ all mets, iiabili(ics, rights :Inci obligations
which vcsttxi in the iloard in ternls of the Local Authorities  Loans Fund Act, 1984,
irwiuding  the proceeds of the Fund, vest in the i>evelopment i3nnk. 3 0

(2) No tax, levy, duty or other statutory fee is pyable for the vesting of assets,
YkkAi\ies, ~ighis md ob\i@ions  in (he Deveicrpnmnt  Bank in terms of subsection ( 1 ).
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Financial and administrative records of Board

5. The Minis[er of Finance must ensure that all agreements, acknowledgements of
debt, certificates, accounts, financial statements and all other financial and administra-
tive records of the Board  concerning the assets, liabilities, rights and obligations referred
to in section 4 me transferred to the Development Bank as soon as possible after the 5
commencement of this Act.

Audit

6. The  assc(s  and liabilities vested in the Development Bank in terms of section 4 must
be verified by statements audited by the Auditor-General as soon as possible after the
commencement of this Act. 10

Short title and commencement

7. This Act is called the Local Authorities Loans Fund Acts Repeal Act, 1997, and
comes into operation on a date determined by the President by proclamation in the
Gazette.
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MEMORANDUM ON THE OBJECTS OF THE LOCAL AUTHORI-
TIES LOANS FUND ACTS REPEAL BILL, 1997

.,. .
With [he establishment of new local authority structures and the changed environment

in which the Local Authorities Loans Fund (LALF) was required to operate, it became
clear that these activities could no longer be administered by the Department of Finance,
since the LALF appraises applicn[ions on financial criteria only. Previously [he LALF,+
approved loans to mainly former white local authori[ics  which tncant that rclntivcly low
risk ioans wmc k ing approved.  The  cxpcriiw  IO ~vi)li)i]t~  and adminis(cr ncw I(MII)
applications currently d(ws no( reside wi(h the LAL12 nor within the Dcpar(mcnt  of
Finance and consequently the Board of the LALF has decided to utilise the expertise
within the Development Bank of Southern Africa (DBSA) on an agency basis to perform
these functions.

Cabinet has already approved the transformed role of the DBSA — to fulfil a regional
development role in respect of financing with a focus on economic, institutional and
social infrastructure. In terms of the new role of the DBSA the regional, national,
provincial and local government structures and other utility suppliers are the focal client
base of the DBSA. The DBSA will therefore provide concessionary and commercial
funding to local authorities in future. Moreover, in evaluating loan requests, the proje$t
appraisal system employed by the DBSA is focussed towards a developmental approach
and also takes cognizance not only of the financial aspects of the applications, but also
evaluates risks, standards of construction, and environmental, social and institutional
impact assessments. The expertise to conduct such evaluations at present resides with
the DBSA. The prudent step was to rationalise the channels of public sector loans to
local authorities in the light of the new role of the DBSA.

The winding up of the activities and the transfer of the assets and liabilities of the
LALF to the DBSA is essential in order to rationalise the channels of public sector loans
to local authorities and therefore the Local Authorities Loans Fund Act, 1984 (Act No.
67 of 1984), is conditionally repealed.

Departments and bodies consulted

Department of Provincial Affairs ml Cons(i(u(ionaf Dmclopmcnt
MEC’S for Finnnce
MEC’S for Local Government
South African Local Government Association (SALGA)
Institute of Municipal Treasurers and Accountants (IMTA)
Development Bank of Southern Africa (DBSA)

Parliamentary procedure

The Department of Finance and the State Law Advisers are of the opinion that the
procedure set out in section 75 of the Constitution should be followed with regard to this
Bill.


