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AMENDMENTS AGREED TO

BROADCASTING BILL
[B 94–98]

GENERAL EXPLANATORY NOTE

1. That the following sentence be added:

The explanatory introductory provisions in bold type and italics do not
form part of the provisions of this Act.

PREAMBLE

1. On page 2, in line 1, to omit “the history of”.

CLAUSE 1

Clause rejected.

NEW CLAUSE 1

Definitions and interpretation

1. ( 1 ) In this Act, unless the context otherwise indicates, radio,
sound broadcasting service and teievisit n set have the meaning
assigned thereto in the IBA Act, and—

(i) “Advisory Body”, means the South fl frican Broadcast Produc-
tion Advisory Body established in tt rms of section 38 of this
Act;

(ii) “appointing body” means the body ~ ~harged with the appoint-
ment of members of the Board in tern-s of section 13 of this Act;

(iii) “Authority” means the lndependen  Broadcasting Authority
established by section 3 of the IBA F,ct;

(iv) “Board” means Board of South African Broadcasting Corpo-
ration Limited;

(v) “broadcaster” means any legal or ] Iatural  person who com-
poses or packages or distributes tele~ ision or radio programme
services for reception by the public or sections of the public to
the subscribers to such a service irrespective of technology
used;

(vi) “broadcasting” means any form of tinidirectional  telecommu-
nications intended for the public, sections of the public or
subscribers to any broadcasting se “vice having appropriate
receiving facilities, whether carried by means of radio or any
other means of telecommunication cr any combination of the
aforementioned, and “broadcast” is construed accordingly;

(vii) “broadcasting licence” means a licet  ,ce granted and issued by
the Authority in terms of this Act to a person for the purpose of
providing a defined category of moadcasting service, or
deemed by this Act to have been so j :ranted and issued;

(viii) “broadcasting licensee” means the lolder of a broadcasting
Iicence;

(ix) “broadcasting service” means any se] vice which consists of the
broadcasting of television or sound br ~adcasting  material to the
public, sections of the public or to SUI lscribers  to such a service
but does not include—
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a service (including text servicx;  ) that provides no more
than data, or no more than text (with or without associated
still images);
a service that makes programmed available on demand on a
point-to-point basis, including a dial-up service; and
a service or a class of service tha~ the Minister determines,
by notice in the Gazetfe, not to fill within this definition;

(x) “broadcasting services frequency bands” means that part of the
electromagnetic radio frequency spectrum which is allocated
for the use of broadcasting servi(es by the International
Telecommunications Union (ITU), ir so far as such allocation
has been agreed to or adopted by the Republic;

(xi) “broadcasting signal distribution” m ?ans the process whereby

(xii)

(xiii)

(xiv)

(xv)

(xvi)

(xvii)

(xviii)

(xix)

the output signal of a broadcasting jervice is taken from th~
point of origin, being the point wl&e  such signal is made
available in its final content format, ~ rom where it is conveyed
to any broadcast target area by means of a telecommunication
process and includes multi-channel c.istribution;
“broadcasting signal  distribution [i ;ence” means a Iicence
granted and issued by the Authority in terms of this Act to a
person for the purpose of providing signal distribution for
broadcasting purposes, or deemed bj this Act to have been so
granted and issued;
“broadcasting signal  distribution lice ~see” means the holder of
a broadcasting signal distribution liclnce;
“channel” means a single defined television programming
service of a licensee other than a vil.leo on demand program-
ming service;
“commercial broadcasting service’ means a broadcasting
service operating for profit or as p u-t of a profit entity but
excludes any broadcasting service provided by a public
broadcasting licensee;
“common carrier” means a service for broadcasting signal
distribution as provided by Sentecl  Limited, established in
terms of the Sentech Act, 1996;
“Companies Act” means the Compar  ies Act, 1973 (Act No. 6 I
of 1973);
“community” includes a geographically founded community
or any group of persons or sector of th: public having a specific,
ascertainable common interest;
“community broadcasting service” means a broadcasting
service which—

(b)
(c)

(d)

is fully controlled by a non-profit entity and carried on for
non-profitable purposes;
serves a particular community;
encourages members of the community served by it or
persons associated with or promcting  the interests of such
community to participate in the s:lection and provision of
programmed to be broadcast {n the course of such
broadcasting service; and
may be funded by donations, grants, sponsorships or
advertising or membership fees, t }r by any combination of
the aforementioned;

(xx) “Corporation” means the South Afri :an Broadcasting Corpo-
ration Limited established in terms oi section 7 of this Act;

(xxi) “Department” means the Department of Communications;
(xxii) “direct to home broadcasting” meal s broadcast via satellite

directly to individual users and includx  multi-channel satellite
distribution;
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(xxiii) “encryption” means a method ~’or changing a broadcasting
signal in a systematic way so that the signal would be
unintelligible without a suitable receiving equipment;

(xxiv) “free-to-air service” means a service which is broadcast
without encryption and capable o‘ being received on universal
receivers without payment by th~ end user to the broadcaster
and without the use of receiving equipment;

(xxv) “IBA Act” means the Independent. Broadcasting Authority Act,
1~~~ (Act No. 153 of 1993);

(xxvi) “incorporation date” means the d.ite  on which the Corporation
is incorporated into a public company and issued with a
certificate to commence business:

(xxvii) “licence area” means the geographical target area of a
broadcasting service as specified in the relevant broadcasting
licence;

(xxviii) “licensee” means the holder of at y licence granted and issued
under this Act or deemed by this} ct to have been so granted or
so issued;

(xxix) “local content” has a meaning sin{ilar  to the meaning set out in
section 53 of the IBA Act;

(xxx) “local delivery service” means a broadcast service using
multi-channel terrestrial distribution systems such as cable,
micro-wave multi-point distributitm  systems;

(xxxi) “low power sound broadcasting s >rvice”  means a community,
private or public sound broadca’,ting  service which radiates
power not exceeding one watt;

(xxxii) “member” means executive and n m-executive members of the
Board referred to in sections 12 a Id 13 of this Act;

(xxxiii)  “Minister” means the Minister chlrged  with the administration
of this Act;

(xxxiv) “multi-channel distribution servi ;e” means a service which
transmits more than one broadcas:  ing service at the same time
by means of radio waves or telec(  lmmunications;

(XXXV) “National Revenue Fund” meat {s the Fund established by
section 213 of the Constitution;

(xxxvi)  “old Corporation” means the South  African Broadcasting
Corporation established in terms c f the Broadcasting Act, 1976
(Act No. 73 of 1976);

(xxxvii)  “prescribed” means prescribed bj regulation;
(xxxviii)  “President” means the Presiden  of the Republic of South

Africa;
(xxxix)  “public broadcasting service” Ime lns—

(a) any broadcasting service pro ~ided by the South African
Broadcasting Corporation; t

(b) a broadcasting service provided by any other statutory
body ;

(c) a broadcasting service provid.;d  by a person who receives
his or her revenue, either wholly  or partly, from licence fees
levied in respect of the licensing of persons in relation to
sound radio sets and in relatic  n to television sets, or from
the State, and must include a commercially operated
broadcasting service providec by a person referred to in
this definition;

(xl) “radio” means an electromagnet: wave propagated in space
without artificial guide and havirq:  by convention a frequency
of lower than 3000  GHZ;

(xIi) “satellite broadcasting service” means a service which is
broadcast by transmitters situated m a satellite;

(xIii) “sound broadcasting service” tm ans a broadcasting service
destined to be received by a sounc radio set;
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(xliii) ‘-sound radio set” means any applratus  designed or adapted to
be capable of receiving by radio die transmissions broadcast by
a broadcasting service, and repr(  ~ducing  them in the form of
sounds, but not also in the form oj images or other visible signs
or signals;

(xliv) ‘“subscription  broadcasting service” means a broadcasting
service provided to an end user u:>on the payment of a fee;

(xIv) “telecommunications” means any system or method of con-
veying signs, signals, sounds, mnmunications  or other infor-
mation by means of electricity, magnetism, electromagnetic
waves or any agency of a like naiure, whether with or without
the aid of tangible conductors, from one point to another, and
the derivative noun “telecommu lication” must be construed
accordingly;

(xlvi) “television broadcasting service” means a broadcasting service
consisting in the sending of visual  images or other visible
signals whether with or without t ccompanying  sounds, where
the visual images are such that sequences of them are seen as
moving pictures;

(xlvii) “terrestrial broadcasting service” means a service that is
broadcast from a transmitter situated upon the earth’s surface;

(xlviii)  “transfer date” means a date an ~ounced  by the Minister by
proclamation in the Gazette.

(2) Any interpretation of the prm isions  of this Act must be
construed and applied in a manner whi:h  is consistent with freedom
of expression and the journalistic, creative and programming
independence of the broadcasters guar-mteed  by the Constitution.

(3) The provisions of the Companies Act are applicable to the
Corporation except where otherwise s(ated in this Act.

CLAUSE 2

1. On page 10, from line 30, to omit “in o] der to regulate and control
broadcasting”.

2. On page 10, in line 31, after “Republic” to il sert “in the public interest”.

-3. . On page 1 (), in line 32, after “development ( f society, ” to insert “gender
equality,”.

4. On page 10, in line 36, after “broadcasting services” to insert “through
participation”.

5. On page 10, in line 42 to omit paragraph (/) md to substitute:

(f) encourage the ~evelopment  of h~ man resources and training,
and capacity bulldlng within the broadcasting sector especially
amongst historically disadvantage ~ groups;

6. On page 12, in line 4, to omit “policy”.

CLAUSE 3

1. On page 12, in line 25 after “persons” to o] nit “form” and to substitute
“from”.

-7-. On page 12, in line 43. to omit “should” am to substitute “must”.
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1.

?-.

3.

4.

1.

7-.

3. .

1.

1.

7-.

CLAUSE 4

On page 14, in line 9, after “~errestrial”, to insert “or any other form of
distributic)n”,

on ptlge 14. in line lo, after “licence”, to olnit  “or ~lllthc)ris:lti  oil’”.

On page 14, from line 12, to omit subsection (2) and to substitute with the
following” subsection:

(2) A broadcasting service existing it the commencement 01” this
Act, upon application [o the Authority for a broadcasting Iicence,  is
deemed  to have the necessary permis:  ion to con(inue its activities
for a period not exceeding six mon(hs  from the commencement of
this Act unless the Authority decides anything [o the contrary.

On page 14, after tine ~~, to insert the foliov ‘ing new subsections:

(6) Each channel provided in a mul. i-channel environment must
be authorised by the Authority upol application by the person
offering a broadcasting service to the I ublic.

(7) Any channel carried by a t roadcasting  service at the
commencement of this Act, LIpon  application to the Authority for
authorisation, is deemed to have tl Ie necessary permission to
continue its activities unless the Auth,  )rity decides anything to the
contrary.

CLAUSE 5

On page 14. in lines 34 and 35, to omit the word “broadcasting”.

On page 14, from line 4 I, after “service” to onit “Including multi-channel
terrestrial distribution such as cable, microvave  multi-point distribution
systems and local multi-point distribution sy;tems”.

On pti.ge 14, after line 44. to add the followil  g paragraphs:

(j) low power radio service;
(k) any other class of licence as deter ninecl  from time to time.

CHAPTER IV

On page 14, from line 49, to omit “The Authority monitor-s compliance
with the Charter by the Corporation. Parliarlent will enact the Charter. ”
and to substitute:

The Auth{~rity  monitors and enti lrces compliance with the
provisions  of the Charter of the Corpo ation.

CLAUSE 6

on page 16. from line 4, to omit subsection 2) and to substitute with the
following” new subsection:

(2) ]n terms t~t this Charter, the C’or:mration  will in pursuit of its
objectives and in exercise 01” its powers. enjoy freedom of expression
and j(wrnalistic,  creative and program tning independence.

On pilge 16, in line 6, after “nlonitor-
“and complaints  arising From it”.

to insert “and enforce” and to omit
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CHARTER OF CORPOR1.TJON

1. On page 16, in line 9, after “Part 2:” to inse 1 “Establishment,”.

1. On page 16, in line 1

2. On page 16, in line
by”.

CLAUSE 7

, to omit “Upon” and to substitute “On”.

1, before “incorporate ~n” to insert “establishment

IA

3. On page 16, in line 24, to omit “may”  and t ) substitute “must”.

4. On page 16, in line 25, to omit “direction” I md to insert “directive”.

‘i. . On page 16, from line 26, to omit subset ion (7) and to insert a new
subsection:

(7) The Minister must, when in his or her opinion the old
Corporation has properly discharged is functions and all directives
is~uecl  under subsection (5), by notice in the G[lxfte,  fix the date of
establishment ond incor-pora(ion.

1. On page

7-. On page

CLAUSE 8

6, in line 39, to omit paragraph (c

8, after line 32, to insert the follotring paragraph:

(p) to orovide television and radio m-om-amrnes  and anv other

1 . On page

2. On page

I. On page

2. On page

I. On page

‘7e. On page

I . /

material to be transmitted or distributed by the common carrier
for free to air reception by the p ~blic subject to section 33 of
this Act.

C L A U S E  9

8, in line 35, to omit “broadcasting”.

8, in line 36, to omit “public” anc “broadcasting”.

PART 3

8, in line 39, to omit “broadcasting”.

8, in line 40, to omit “broadcasting”.

CLAUSE 10

8, in line 41, to omit “broadcas(in,  <”.

8, in line 42, to omit “strive to”.
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3. on page I 8, in line 43, [0 omit “as circumstances permit”.

4, on page I 8, in line 44, after “rellect” to insert “both” and after “the” to
imwrt “unity and”.

PART 4

1, on  page 20. in lines 5and6.  [oomit “Publi(”  and “Br(mdcasting”,

CLAUSE 11

1. On page 20. in line 7, to omit “broadc~lsting”.

‘1e. on page 20. in line 14, to omit “broackmstin~  ,“.

CLAUSE 12

Clause rejected.

NEW CLAUSE

1. That the following be a new Clause:

Composition of’ Board

12. The Board c(msists  of-
(a) twelve non-executive members;
(h) the Group Chief Executive Oftlcel:  and
(c) the Chief Operations Oflicer and t le Chief Financial Otlicer  or

their equivalent who will be execltive  members t)f the Board.

CLAUSE 13

Clause rejected.

NEW CLAUSE

1. That the following be u new ClaLMe:

Members of Board

13. ( I ) The twelve non-executive m( mbers of the Bow-d must be
appointed by the President on the advil;e  ot the National Assembly.

(2) The three executive members 01” he Board must be appointed
in a manner ensurin-
(~i) participation by the public in a nc],nination  process;
(/~) transparency and openness; and
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(c) that a shortlist  of candidates for appointment is published,
taking into account the objects and principles of this Act.

(3) The President must designate one of the members of the Board
referred to in subsection (2) as the chairperson and another member
as a deputy chairperson, both of whom must be non-executive
members of the Board.

(4) The members of the Board must, when viewed collectively—
(a) be persons who are suited to serve on the Board by virtue of

their qualifications, expertise and experience in the fields of
broadcasting policy and technolo{’y,  broadcasting regulation,
media law, frequency planning, b~siness practice and finance,
marketing, journalism, entertainment and education, social and
labour issues;

(b) be persons who are committed to fairness, freedom of expres-
sion, the right of the public to be ;nformed, and openness and
accountability on the part of those holding public office;

(c) represent a broad cross-section of the population of the
Republic;

(d) be persons who are committed to [he objects and principles as
enunciated in the Charter of the C( rporation.

(5) The members of the Board  must hold ofice  for such period as
the President may determine which p:riod must not exceed five
years.

(6) The deputy chairperson referred to in subsection (3) must,
when the chairperson is absent or unable to perform his or her duties,
act in his or her stead and when so acting, exercise or perform any
function of the chairperson.

(7) Every appointment of a mem ~er of the Board must be
pub] i shed in the Ga:erte.

(8) A member of the Board appointed to fill a casual vacancy must
hold otlice for the unexpired portion I )f the period for which the
vacating member was appointed.

(9) Members of the Board appoin[ed immediately before the
transfer date will retain their appointments with al} existing benefits.

( 10) Nine members of the Bean 1, which must include the
chairperson or the deputy chairperson, will constitute a quorum at
any meeting of the Board.

(1 I ) The Board controls the affairs ( f the Corporation and must
protect matters referred to in section 6(2) of this Act.

CLAUSE 14

Clause rejected

NEW CLAUSE

1. That the following be a new Clause:

Executive committee

14. ( I ) The affairs of the Corporat  on are administered by an
executive committee consisting of tile Group Chief Executive
Oilicer  and six other members appointt  d by the Board.

(2) The Group Chief Executive Off cer will be the accounting
ofticer of the Corporation.

(3) The executive committee is acco~’ntable  to the Board.



18

(4) The executive committee will perform such functions as
determined by the Bwud.

CLAUSE 15

Clause rejected.

NEW CLAUSES

1. That the following be new Clauses:

Removal from office

15. The appointing body may remove a member from the office  on
account of misconduct or inability t{ perform his or her duties
etilciently  after due inquiry and upon recommendation by the Board.

Disqualification

16. ( I ) A person will not qualify to )e appointed to the Board if
such person—
(u) is not a citizen of and not permanently resident in the Republic;
(b) is subject to an order of a competent court declaring such person

to be mentally ill or disordered;
(c) is convicted, after the commencem  mt of this Act, whether in the

Republic or elsewhere, of any offe Ice for which such person is
sentenced to imprisonment without the option of a fine;

(d) at any time prior to the date of COI lmencement of this Act was
convicted, or at any time after s lch commencement is con-
victed—
(i) in the Republic, of theft, fr md, forgery and uttering a

forged document, perjury or an offence in terms of the
Corruption Act, 1992 (Act Nc. 94 of 1992);

(ii) elsewhere, of any offence co ‘responding materially with
any oil’ence  referred to in sub )aragraph (i);

(iii) whether in the Republic or els >where, of any other offence
involving dishonesty;

(e) has been convicted of an offence qnder this Act.

Disclosure of conflict of interest

17. ( 1 ) A person may not be appoin ed on the Board, unless the
necessary disclosure has been made that such person—
(a) directly or indirectly, whether per: onalty or through his or her

spouse, partner or associate, has .1 direct or indirect financial
interest in the telecc)llllllullic:ltio;  ~s, broadcasting or printed
media industry;

(h) or his or her spouse, partner or assf  )ciate,  holds an otlice  in or is
employed by any c(~nlpany,  organ  i:,ation  or other b(xly. whether
corporate or incorporate, which ha.; a direct or indirect financial
interest of the nature  contemplate in paragraph (e).

(2) If at any stage during the course t f any proceedings before the
Bc~ard it appears that any Board membt  r has or may have an interest
which may cause such contlict of intere it to arise on his or her part-
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(a) such Board member must forthwith fully  disclose the nature of
his or her interest and leave the meeting so as to enable the
remaining Board members to discuss the matter and determine
whether such Board member is precluded from participating in
such meeting by reason of a conflict of interest; and

(b) such disclosure and the decision taken by the remaining Board
members regarding such determinatim,  must be recorded in the
minutes of the meeting in question.

(3) If any Board member fails to disclbse  any interest as required
by subsection (2) or, subject to the provisions of that subsection, if he
or she is present at the venue where a me(ting  of the Board is held or
in any manner whatsoever participates in the proceedings of the
Board, the relevant proceedings of the Board will be null and void.

Financial regulations

18. ( 1 ) The Corporation must draw up moper  financial regulations
concerning the manner in which the financial affairs of the
Corporation must be managed.

(2) Such regulations must be approved by the Minister after
consultation with the Minister of’ Finance.

(3) The Corporation must make such regulations known in a
manner it deems lit.

(4) The Corporation must open and Inaintain an account with a
bank registered as such in the Republic, or with any other financial
institution so registered and approved by the Minister of Finance.

(5) The Corporation may with the approval of the Minister invest
any surplus funds of the Corporation.

(6) The surplus referred to in subsection (5) must at the end of a
financial year, be carried over to the next financial year and form part
of the budget of the Corporation for tha. financial year.

(7) Any dividends received by the State  must be paid into the
National Revenue Fund.

CLAUSE 16

1. On page 22, in line 29, to omit subsection (4)

CLAUSE 17

1. On page 22, in line 37, after “annual” to inset  “financial” and “in,” and
to omit “Parliament” and insert “the Nationa Assembly”.

CLAUSE 18

i. On page 22, in line 45, after “with” to omit ‘ any” and to substitute “a”.

CLAUSE 21

1. Clause rejected.

CLAUSE 22

1. On page 24, in line 40, after “of” to omit “thj.. t” and to substitute “each”’.
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1.

7-.

.-3.

1.

-)-.

3.

4.

5.

6.

(~) The ~orpmlti~~n must in its :icct unts rei’erred to in subsection
(2) tclled scp:tra{cly  (he :wcxmnts  oi the public and commcwial
services.

CLAUSE 23

On p:lge 24, in line 44. to omit “a public’ d before “wxmntant”  to
insert ‘San”.

On page 26, in line 2 I, to omit “auditor” ar d to insert “CorpO1-:ltit)rl””

on  p+x 26. in lines 22 I(J 24. to omit suhse.;tions (7) and (!+).

CLAUSE 24

on pilgc 26, in line 44. to omi[ “by llle:lllS  (~ ‘ the establishment 01” :Ind to
insert  “cstdiish”.

On pa.gc 26, in line 45, M) omit “the provisi~m  01’”.

on p:lge ~~, in lines I tind 2, t{) (relit ‘South  African 13roadcusting
Corporation” and to substi~ute “old Corpomtion”.

on p;tge 28, in line 3, to omit “shall” and t~l substitute “must”.

on poge 28, in line 7, to imlit “trwlslerriltg  k) the employ of” and to
suhstitu(e ‘-transferred 10” tincl to omit “sh~l l“ and to substitute “mLIst”.

on p+ze 28, in line 9, to omit “adv~mtages” ;.nd to substitute “privileges”.

7, On page 2X, in line I 2, to omit “Upon [lie tronsler  of the”
“employees” to omit “the” und to insert “tumsterred from”.

8. On p:lge 28, in line 13, to omit  “such empl(~yees”.

9. 011 p:lge 28, in line I 7, to (Jtnit  “enlplotmlent  b y ’ ” and 10
“trunsfer to”.

10, On page 28. in line 18. to omit “is to” and :0 substitute “will’”

I I. On page 28, after line 24, to insert the following new Clause:

Television licenses

and after

substitute

27. ( I ) The Ct~rpt~riiti(~n  nmy issue i televisitm Iicence  conferring
tc~ the holder  the right tt) use a telc vision set or my number oi
telcvisi(m  sets spcci~ied  in the Iicencc.

(2) The licence is renewuble wlnuuIly.
(3) The holder  of my telelrision  set which  W;lS wsed with[mt

:mthorisution  Iwl’[wc the d:ltc of cxml nencement of this Act, must
w i t h i n  12 m(~n[hs  of ’tcr the d:l(e  anl sub jec t  to the rLIlcs of the
C[wporation  rel:lting  (o the auth[)risat  on. tipply  t’c)r such Iicence.
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1.

2.

3.

1.

.2.

2.

3.

4.

5.

6.

7.

8.

(4) The Corporation must maintain I register of all the Iicences.
(5) For the purposes of this Act, “holder” means—

(a) any owner of a television set;
(b) any business or institution with reference to a category to which

such business or institution belongs;
(c) any holder of any permit registered for a place, vehicle, vessel

or aircraft so specified, where a business or the affairs of that
institution are carried on, or whicti  has already been recorded on
the register of the Corporation.

(6) The Authority may after consultation with the Corporation
make regulations in regard to any matter pertaining to television
licence fees which may be issued.

(7) The Corporation may delegate the collection of the payment of
television licence fees to other person,;.

(8) Failure to be in possession of i valid television licence is a
civil offence.

CLAUSE 25

On page 28, in line 27, to omit “during its irurnediately preceding” and to
substitute “of the previous”,

On page 28, in line 29, to omit “which have been”.

On page 28, in line 30, to omit “in the repo~t  so furnished”.

CLAUSE 26

On page 28, in line 50, to omit “Commercial broadcasters” and to insert
“Any person intending to offer a commercial broadcasting service”.

On page 28, in line 50, after “each” to inselt  “broadcasting”.

CLAUSE 27

On page 28, in line 53, after “service:” to insert “when viewed
collectively”.

On page 30, in line 1, after “must” to insert “as a whole”.

On page 30, in line 10, after “must” to inse -t “as a whole”.

On page 30, in line I 1, after “aspirations” h) omit “all of”.

On page 30, in line 12, after “to serve” o insert “subject to licence
conditions”.

On page 30, in line 20, to omit “shall” and o substitute “must”.

On page 30, in line 20, after “Authority” tc omit “specifically on South
African local content and other conditions relating to the Iicence”.

On page 30, in line 23, after “must” to inset  “as a whole”.
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10.

Il.

1.

7-.

1.

‘7-.

3.

4.

5.

6.

7.

8.

9.

10.

~~

(h page 30, in line 27, m omit subsection (4(/7).

on page 30. in line 32, het’orc “subscription” !O omit “commercial” and to
substitute “broadcasting”.

On puge 30, in line 35, before “subscription”:0  omit “commercial” and to
substitute “br(mlcasting”.

CLAUSE 28

On poge 30, in line 43, after “provision of” to omit “more than one”, and
after “television” to omit “service” and to ir sert “services”.

On page 30, in line 46, after “provision of” to omit “more than one” and
after “television” to omit “service” and to i[ sert “services”.

CLAUSE 29

On page 30, in lines 53 and 54, to omit “terrcstriul” in pmrgrophs  (~~) and
(b).

On page 32, in line 2, after “managed” to in ;ert “and controlled”.

On page 32, in line 2, to omit “Board” and t~ insert “board”.

On page 32, in line 3, alter “from” to omit “a’l” and after “community” to
omit “or communities”.

On page 32, in line 4, after “geographic” to .mlit  “service”.

On page 32, in lines 5, 6 and 7 to omit subsection (4).

On page 32, in lines 7 and 8, to omit subsection (5).

On page 32, in line 10, after “must” to inser[:

reflect the needs of the people in the ~olnnlunitY --L-:--L-  . . . . . . . . : . . .. I... J-
amongst others cultural, religious, lang~ age and
and must

wIllLll  111U3L Illuluuc
demographic needs

On page 32, in lines 21 to 23, to omit subset tion (7).

On page 32, from line 27, to omit “the terms, regulations and conditions to
phase in the transition to a geo.graphicall!’  founded community radio
service and other”.

CLAUSE 30

ClaLIsc  rejected.
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NEW CLAUSE

1, That the following be a new Clause:

Signal distribution

33. ( I ) The Authority must conduc~  an inquiry to determine the
licence  condit ions ,  obl igat ions , and tariff structure for signal
distribution including the regulatory regime for multi-channel
distribution services and convergence.

(2) Subject to subsection (1), the Autilority  must issue recommen-
dations as to whether sections 49 a Id 50 of the IBA Act are
applicable to broadcasting services car””ying  more than one channel
and the extent and the terms upon whi,:h such sections must apply.

(3) Sections 49 and 50 of the IBA Act must not apply to such
broadcasting services unless the AI thority has issued such a
recommendation, and that recommend:, tion has been adopted by the
National Assembly.

CLAUSE 3 I

1. On page 32, in line 51, before “The signal” to insert “Subject to licence
conditions determined by the Authority”.

2. On page 34, in line 1, to omit “and multi-media”.

3, On page 34, in line 4, to omit paragraph (d),

4. On page 34, in line 10, to omit subsection (3 and to substitute:

(3) The Authority must in a lice lsing process promote the
participation by South Africans in the broadcasting signal distribu-
tion sector, provide employment and tr: ining for South Africans and
ensure the payment of licence fees.

CLAUSE 32

1. On page 34, in line 17, to omit subsection (2 .

CLAUSE 33

1. On page 34, from line 27, to omit paragraph ‘c).

2. On page 34, in line 33, to omit all the words ai”ter “of” up to and including
“groups” in line 35, and to substitute “this Act”.

CLAUSE 34

1. On page 34, after line 51, to insert the following new subsection:
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(6) The Frequency Spcctrutm  Direct:xate  in the performance ol’ its
I’unctit)ns  mus(  co-operate”  with the relt  varrt  bodies where applicable.

CLAUSE 35

I. On page 36, in line 9, after “Minister in” o omit “a written agreement
entered into for that purpose between the Minister and the Advisory Ikxly”
and to substitute “concurrence with the Mi]lister  of Finance”.

?-. On page 36, in Iinc 21, tc) insert a new para,  p-aph (g):

(g) co-productions and the concluciin  g of internationu]  agreements.

3. On page 36, in line 24, after “determine” toinsert “after consultation with
the Minister of Arts, Culture, Science and Technology, the Minister ~)1
Trade and Industry and the Minister of Fin> rice”.

4. On page 36, in line 25, to omit  “govern” ard  to insert “give efiect to”.

CLAUSE 37

ClaLIse rejected.

NEW CLAUSE ~

1. That the following bc a new Clause:

Regulations of this Act

40. ( I ) The Minister ]may by i otice in the Ga:crte, make
regulations regarding-
(~1) any matter which is required or I lermitted  by this Act:
(b) any notice required by this Act t ),be prescribed;
(i) any administrative or procedu al matter necessary for the

provisions  of this Act.
(2) In the exercise of his or her pc wers under subsection ( I), the

Minister is obliged to consider t le rec~)llllllerld:ltic~rls  ot’ the
Authority.

NEW CLAUSE

1. That the following be a new Clause:

Application of this Act

42. In the event t~fconllict  betweer the provisi(ms  ot’ this Act and
:~ny other  law Ielilting  tt~ broadcasting, the provisions of this Act
must prevail.

SCHEDULE 1

Sclwdulc rcjectc!d
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NEW SCHEDULE

1. That the following be a new Schedule:

SCHEDULE

LAWS AMENDED OR REPEALED

No. and year of law Short title Extent of amendment or repeal

Act No.  73 of 1976 Broadcasting Act, 1976 rhe repeal of the whole.
Act No,  153 of 1993 Independent Broadcasting Act, 1993 [n this Act, unless the context other-

wise indicates, broadcasting, broad-
casting signal distribution, broadcast-
ing service, encryption, private
broadcasting service, public broadcast-
ing service, community, broadcasting
iervices frequency bands, have the
meaning assigned thereto in section 1
of the Broadcasting Act of 1998,

1. Amendment of section 1 by the
nsertion of the following definitions:

‘~) “ ‘low prswer sound broadcast-
ing service’ means a community,
private or public sound broadcast-
ing service which radiates power
not exceeding one watt;”;

‘b) “ ‘National Revenue Fund’
means the Fund established by
section 213 of the Constitution;”;

(c) “ ‘financial interest’ means inter-
est that may not have voting rights
attached to it but which gives the
person or entity a financial interest
directly via shares or indirectly via
an agreement giving it the power
to have control of the licensee or
effective say over the affairs of the
licensee.”,

2. Amendment of section 1 by the
substitution for the definition of “elec-
tion period” of the following defini-
ilon:

“ ‘election period’ means the pe-
riod commencing with the date on
wbicb the election day is pro-
claimed and ending on the day im-

P mediately following upon the day
on which candidates of any of the
political parties are declared
elected.”.

3. Amendment of section 2 by the
nrbsti tution  for “private commercial “’
to “commercial”, wherever it appears.

4. Amendment of section 10 by the
substitution for subsection (4) of the
following subsection:

(4) The quorum for any meeting
of the Council shall be four council-
Iors or a majority of the total num-
ber of councillors  holding office at
the time, whichever is the greater.”.

5. Substitution for section 13 of the
following section:



34

hot-t Iitk

“(kmeral powers and functions of
Authorit\

pmpcrl) delcgMcll  I(I it hv IIIC
Mini.lcr  :IS outlined in wct I(In

Bi-(mlciiitlng Act. 199X, for
dillercnl  c;ltcgcwics ni’ br(m{l-
cLIst Ing wrkicc,  including, hut
II(M Ill]li(ed to c(mditl[~ns rcl:t(-
lnf!  t o -

( I ) local content requirements:
(1! ) pmgromnw requirements:

(Iii) cmermx  (Ihl  Ig:m(m,
(I\ ) Idngu+y wwice  pr(wimn:

(v) owncrshln  unct control

01 collltLICt t’nr Bl-oiKlcm-
Ing Scr\,  ices:  and

(i Ii ) enlpowernwnt  01 hist(,ri  -
cLIliy disddv:inlaced

L!!Yl?x
(e) to ipccify  the t’I-cxIuency  chom~-

ter]ilics ot tmkdcd~tinu  wr-
\icc\:

(,f) 10 undert:ihc lnqulrie~  (m all
nmttm  with]n IIS jurlxtkm (m.
including tk holding (JI puhiic
he;]ring,:

(,v) t(l subnllt an annuol  report  1(}
the hlinisltr  (III :111 mdtteri
within it~ jut-i  dictiom  inclttd-
IIIU. hut not limited to –-
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No, and year of law Short title tent of amendment or repeal

(ii) the issuance, renewal and
amendment of Iicences as
set out in section 20(3)(c)
of this Act;

(iii) compliance with standards;
(iv) spectrum p]wlning and a].

location;
(v) progress on meeting local

content requirements;

(vi) deals nf’ all inquiries un-
dertaken within the year;

(vii) statistical overview of the
broadcasting envirm-
ment;

(viii) a status quo of the
organisation of the Inde-
pendent Broadcasting
Authority, including its
executives from the rank
of Head of Department
and above;

(h) to monitor the broadcasting
industry to ensure compliance
with broadcasting laws and
regulations as well as with
community standards in pro-
gramming , as set out in sec-
tion 66 of this Act;

(i)  to conduct research in all mat-
ters affecting broadcasting in
order to perform its regulatory
role-

O) each year to publish a pro-
posed regulatory agenda for
the ensuing three years;

(k) to make recommendations to
the Minister for amendments
to this Act and the Broadcast-
ing Act, 1998, so as to align
them with the current indus-
try tind public policy environ-
ment;

(/) to review and consider any
technical matters relating to
broadcasting referred to it by
the Minister and to make rec-
ommendations to the Minister
with respect thereto;

(m) to be consulted by the Minis-
ter with regard to any matters
to be put before Parliament
pursuant to requests made
under paragraph (g);
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hort title ;xtent of amendment or repeal

(;IJ tu hold puhlIc  hearing\.
( ? ) The I%sident shall. m !hc ad-

ice t)f the National /lssenlbly,  ap polnl
tlc chairpcr\(ln  (1I tlw Authority }.”

“General rule and powers of Min-
ister

13A. The  role and p[)wer\ (II the
Mlnistet  m [is ltIllII\\s:

(<{) Tk Mlni\ter \hall detern]lnc :111
m: Nter\  reloting  t~l pri\ ali\:lti(m
ot go\ ernmcnt hrcl:lcic:i\tln,~
enterpri  w\.

(/>) The hlinister \h:Ill direct the
Authority to undertikc \pccILIl
lnve\tiwti  (m\.  inqulrie\  und
rep(wt  C)II urry mmr witllin  il\
jurisdiction.

(() The Minister shall,  hel(m :1
direction contemplated in pm-
giupb (b) is issued, consult the—
Authority,

(d) The Minister Inav fronl  tinle to
time hy notim in the G{I;eI[e
issue  to the Authurity polio
directi(m  c(msistent with the
objeds  mentioned III section 2
ot’ the Broadcasting Act. 1998.

(e) The Minister shall, before u –

pulicy directim  contemplated in
pwagr:iph (d) is issuecl-

(i) consul! the Authority:
(ii) in order to obtain the view—

(~t’ inte[-eskxl  persnns.  cause
the text ot such  direction tn
be publisheci  in the GOTCIIC
togettler \\ ith d nnlice de-
claring his or her intenti(m
to issue that direction ml—
invitinz interested persons
to lodge w rillen representa-
tions in relatiun to the (ii-
rection in the mmner
speci  tied in \LIch notice
withlrr 30 days Frmn the
date of the n(llice:

(iIi) Irefer the propowl  direction
t(~r comment to the con-
l]]ittec~ 01’ Purlioment ap-
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No. and year of law ;hort title

I
I

I

Extent of amendment or repeal

y) The provisions of paragraph (e)
shall not apply in respect of any
amendment by the Minister of a
policy direction in consequence
of comments or representations
received by him or her pursuant
to consultation, publication or
reference in terms of that para-

Zl?!?l
(g) The Authority shall perform its

functions in terms of this Act in
accordance with a policy direc-
tion issued under this section.

(h) A policy direction issued under
this section may be amended,
withdrawn or substituted by the
Minister, and the provisions of
this section shall apply, with the
necessary changes, in relation to
any such amendment, with-
drawal or substitution.

(i)  The Minister shall  table in Par-
liament the annual or any other
reports of the Authrsrit y.”.

7. Amendment of section 14 by the
substitution for subsections ( 1 ) and (3)

of the following subsections:

I

I

“(I ) The Council shall appoint a
suitably qualified and experienced
person as [chief administrative
officer] chief executive officer of
the Authority for the purpose of
assisting the Council, subject to the
latter’s direction and control in the
performance of all financial. admin-
istrative and clerical functions and
wurk arising frtrrrl the application
and administration of this Act.

(3) Subject to the provisions of
subsection (4), the Authority may
pay to the persons in its enlploy, or
provide them with, such remunera-
tion, allowances, bonuses, subsidies,
housing benefits, pensions and other
employment benefits as [the
Authority may, after having ob-
tained such professional advice as
it may deem fit, consider as being
competitive in the open employ-
ment market] is consistent with the
public sector.”.



No. and year of’ law title Extent of amendment or repeal

8. .Amencbnent  of wction 15 by the
.uhstituti{ln  for subsection ( I ) of the
rf]llf]\\ing  \~lh\~~ti~,n:

“( I ) (<{) The operd(lng  id cupitul
costs of the Au[h~n’ity shall  he fi -
nwwed  from  nmncy  ;Ipp ropri~ttcd  by
Pcwlianlent from time [0 time t’ol-
that purpose

(h) The Au(horitv shall  utjlise any
money  contenlpliued  In pimqyph
({~) in occtmkulce with the statement
of’ estimated expend  itLwe refereed to
in partigr’aph  (c).

([) The ALlthOllt~-
(i) shall  in each Iinancid yew. at a

time dete!-minecl  by the MIm\-
(er, wbmi~  LI statement  ut esti-
mated income  and expenditure
for the followin:  Iin;mciill yew
tu the Minl\ter  fur his m her
a prmval, grunted in consult a-
tion \vith the Minister of Fi -
nance:

(ii) may in any financial year sLlb.
rnit adjusted statements 01 esti-
mated incume :md expenditure
tu the Minister for his or her
appmvu]. gr,inted in crmsrrlta-
tion wi(h {he Minister of Fi-
nance: nnd

( iii) may retain applicatmn fee\ for
acllllillistr:itio]l  purposes.”.

9. Repeal of section 16.

10. Amendment of section 17 by ~he
suhstitrr[ion  (or subsection (2) of the
f’olln\ving  subsection:

“(2) Chcques  drawn on the Au-
thnrity shall have been duly i$wled
LUWI  \igneci  on its bebalt if issued
under the jt~int signatures of any
two nlenlbers o! the stati of’ the AL]-
tbnrity [frum time tu time autho-
rized for that purpuse fry special
resolution uf the Cursncil] as desig-
nated by the chairperson from nme
to time.”.

II. Suhstitutwn  t’ot section 18 of the
following section:

“Investment uf surplus moneys

18. All fees and penaltie\ re-
ceived in terms of secti{m  67
\hall be paid intt~ ttle Natinnnl
Re\enue FLlnd.  ”’.

12. Section 40 is hereby repealed.
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No. and year of law Short title :xtent of amendment or repeal

13. Amendment of section 4 l—
7) by the substitution for subsection

(6) of the fnllowing subsection:
“(6) Within [14] ~ days of’

receipt of any application in
terms nf’ this section, the Au-
thority shall cause to be pub-
lished  in the Gmrme  a notice
containing all the material pttr-
ticulms of the application and
inviting interested persons to
lodge [their] written representa-
tions in relation tu the applica-
tion in the manner specified in
such notice within [one month]
30 days or such shorter period
as from the date of such notice
as nlay be determined by the
Authority. which may not be
less than I () days.”;

b) by the substituting for subsection
(8) of the following subwction:

“(8) The applicant shall  sub-
mit his or her written response
(if any) to any representations
lodged in terms of subsection
(7) to the Authority within [two
months] 60 days nf the date of
the notice contemplated in suh-
sectimr  (6), and shall at the

s~me time furnish proof to the

satisfiiction of the Authority that

he or she has sent by registered

post or delivered a copy of such
written response to the person
having made such representa-
tions.”:

r) by the insertion after  subsection
(X) of the follnwiag  subsection,
with subsection (9) becoming sub-
section ( 10):

“(9) Save for representations
made under subsection (6), the
response of the applicant under
subsection (8) and such further
information as the applicant
furnishes under subsection (5)
witbin the pe riod specified un-
der that subsection, no applica-
tion may be amended or varied
and no supplementary or addi-
tional documents may be filed
after the publication of the no-
tice under subsection (6), except
with the written permission of
the Authority granted upon ap-
plication and upon such terms
and conditions as Council may
determine.”.
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No. and year of law ihort title :} tent of amendment or repeal.
14. Insertion of the following sec-

c 1 after section 4 I:
“41A. ( I ) Notwithstambng the

movisions  of sections 41, 42, 44
md 47 the Authority may on such
erms and conditions as it nlay de-
ermine, issue a Iicence  to provide a

low power sound broadcasting ser-
vice.

(2) The Authority shall  prescribe
he requirements and procedures
~pplicable  to applications for such
Iicences.  ”.

15. Amendment of section 42—
/ by the substitution for subsection

( I ) of the following subsection:
“(I ) [In] Save as provided in

section 41 A in respect of [every
application] applications for [a]
broadcasting [Iicence]  licences
received by the Authority, a
notice of which has been p~b-
lished under section 41 (6), it
shall at its discretion hold a
hearing as provided for in this
section.”;

b by the substitution for paragraph
(c) of subsection (3) of the follow-
ing paragraph:

“(c’) the Authority, after having
[duly] considered the appli-
cation, the representations (if
any) made in accordance
with the provisions of that
subsection, the applicant’s
written response thereto (if
any ), any [further] other
information furnished in
terms of section 4 I and any
other evidence [tendered to]
admitted by the Authority,
shall within a reasonable
time grant or refuse the—
application and shall subse-

Y!E!!!Y provide written rea-
sons for its [ruling] decision
by notice in the Gcrze/te and
give notice of the availability
of the reasons at the office of
the Authority.”.

16. Amendment of section 48 by the
Llbstitution for paragmph  (b) of sub-
e :tion ( I ) of the following pamgmph:
‘I b) have financial interest or interest

either in voting shares or p~id-up
capital m a private broadcasting
licensee exceeding twenty per-
cent.”.

17. Amendment of sections 48.49,
i( and 54 by the substitution of “pri-
,; te commercial”’ with “commercial”,

v:lerever it appears.



No. and year of law

48

rt title Ex{ent of amendment or repeal.
18. Amendment of section 50 by the

SUI lstitution for subsection (2) of the
fol ,owing  subsection:

‘(2)(a) No person who controls a
ne\vspaper  may acquire or retain a
@mcial  control in botb mdio and TV
Iicence.

b)Noperson who is in a position
to :ontrol  a newspaper may be in a
~$ition  to control a radio or television
@we in an area where the newspa-
p& has an average ABC circulation of
20% of tbe total newspaper readings in—.
tht area. if the licence area of the m-
&, Iicencee overlaps substantially
~ h the said circulation area of the
ne wspaper.—

‘c) Substantial uvedap shall be in-
tgpreted  to mean an overlap by 50%
or more

d) A 20% shareholdirrg in a radio
or television Iicence  shall be deemed
X-sonstitrrte  control.
“e) The shareholding and financial
strictures of commercial broadcasting
~mces  will form part of (he annual—
re:lorts submitted to the authority. ”

19. Amendment of section Se
(a by tbe substitution for paragraphs

(b) and (c) of the following para-
graphs:

“(b) in the case of a public and
a private sound broadcast-
ing Iicence.  shall be six
years; [and]

(c) in the case of a community
sound or television broad-
casting Iicence  which is
not a temporary comnlu-
nity broadcasting Iicence
within the contemplation
of section 47A, shall be
four years [,]; and”’;

(b I by the insertion of the following
paragraph:

I
“(d) in the case of a low power

sound broadcasting li-
cence shall be such period
not exceeding three years
as the Authority may de-
termine. ‘“
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20. Amendment of section 63 by the

su mtituti(m for subsections (2) wrd (3)
ot the tollowlng subwctions:

“(2) A cunlpkrint  c(wrtemplated  in

subsection ( 1 ) shall he [in writing
and shall he served on the licensee

/concerned  and be] Iudged with the
Authority for consideration by the
f3rut1dcasting Monitoring and (“on-
pkrints  C[m)mil tee.

(3) For the purpose$  nf \ubsection
(?). a complaint may he delivered

hy hand [or]  sent by registered post.
[fax or telex] faxed, ur cummmli-
cated telephonically to the Author-
ity, which shall  record and (rw-
scribe such complaint,”.

21. Amendment of section 66A hy
tk t substitution for sobsectiuns  (3) and
(z ) of’ the following $uhsections:

“(3) (a) Nu person shall  use any
[television set] appamtus  for the
reception ot [anything] ~ broad-
cast by a pay-tclevisirm  service
which has been licensed in ternls nf
section 46, unless such person hos
been authorized by such licensee to
do SO.

(b) No person shall assist any
other person in receiving, in conflict
with pamgroph (a), any broadcast
by a pay-telewsiun  service.

(c) No person shall have in his or
her possession wry equipment, ob-
ject or electronic data intended to be
used for the receptiun. in contlict
with paragmph  (t~), ut’ any broadcast
by a pay-television service.

(d) For the purposes of paragraph
(h), “assist” shall include but shall
not be limited to munufltcturing.
distributing, letting. selling or sup-
plyirr~ any equipment, object or
electronic data intended by the
m:mufac(urer,  distributor. lessor.
seller  ur supplier, m the case may
be, to be used or applied, either by
itself or in conjunction with any
other ubject, for the reception. in
contravention of paragmph  ((/), of
anything broadcast by a bro~dcast-
ing service.

(4) Any person who contravenes
subsection ( I ) or (3) shall  be guilty
of an offence  and liable on crmvic-
tiorr to a fine nr to imprisnrrment for
a period not exceeding two years.’”.

—
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52

=

mrt title ~ tent of amendment or repeal

22. Amendment of section 67 by the
u xstitution for subsection (2)(h)(ii)
r .i (iii) of the fullowing  suhpuro-

~phs:

i) in the case of a contravention  nf
sections 32, 39 and 74, to a fine
not exceeding R I O(N) (K)() per
day;

ii) in the case of a crmtmvention  uf
section 71(1 ), and in the ctise nf
m offence  contemplated in par,l-
graph fd) of this  subsection, to a
tine not exceeding R 10f) 000.’”.

23. Amendmeni  of wctmn 69 by the
,dltirrn  of the following ptiragraphs in
,bsectinn (! ):
“(c) delegate tu a committee of the

Council, established pursutint
t{) section 23 of this Act the
power [n hold he:mngs  In re-
spect of inquiries under sec-
tion 28 and in respect of appli  -
catimrs to grant, renew. amend
or transfer wry Iicence:

(d) delegate to any comnlittee  act-
ing in terms of subsection (c)
shall  as soon us reasmrably  P os-

sible  after it has held an inquiry
or hearing, provide the Council
with transcripts of the proceed-
ings together with a written re-
~nrt on the proceedings. OMI

evidence and representations.
The Council shall after due con
sidemtiull, decide the matter
and provide written reasons as
prescribed in section 4~(3)(c):

(e) the common carrier fur bruud-
~as(lng  signal distribution sh~!l

ruvide si md distribution fa-
[ ~ilities to~e  used  foremergency

sound broadcasting services to
the extent that they we deemed
necessarv  in the public interest
by the Minister. The comnlon
cwrier shall  comply with the
cmrditions inlposed by the
Authority.”.

24. Section 80 is hereby repealed. I— —


