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BILL
To establish a National Development Agency aimed at promoting an appropriate
and sustainable partnership between the Government and civil society
organisations to eradicate poverty and its causes; to determine the objects and
functions of the Agency; to determine the manner in which it is to be managed and
governed; to regulate its staff matters and financial affairs; and to provide for
connected matters.

BE IT ENACTED by the Parliament of the Republic of South Africa, as
ibllows:-

1.
2.
3.
4.
5
i:
7.
8.
9.

10.
Il.
12.
13.
14.

CONTENT OF ACT
Definitions
Establishment of National Development Agency
Objects of NDA
Duties and powers of NDA
Composition of NDAs Bored, filling of vacancies and remuneration
Term of otlke,  and disqualification, of Board’s members
Meetings of Board
Management committee
Chief executive oficer  and other stafr
Financing
Audit and annuaI report
Delegation
Regulations
Short title and commencement

Definitions

1. [n this Act, unless the context indicates otherwise—
(i)

.—

(ii)

(iii)

(iv)

(v)
(vi)

(vii)

10

Is

“Board” means the board of the Nl~A reterred to In section 5(1); (vii) 20
“chief executive officer” means the chief executive oflicer appointed in
terms of section 9(1); (iv)
“civil society organisation” means a trust, company or voluntary association
established for a public purpose, but does not include an organ ot state; (ii)
“financial year” means the period from I April in any yew to 3 I March in the 25
next year; (i)
“Minister” means the Minister of’ Finance; (v)
“NDA” means the National Development Agency, established by section 2;
(vi)
“this Act” includes tiny regulation made and in force in terms of section 13. 30
(iii)

I+;stablishrnent of National Development Agency

2. A juristic person to he known as the Nationul Development Agency is hereby
established.
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objects of NI)A

3. ( I J ‘1’hc primal-y t)b,jcct of IIw NDA is 10 con[ritm[e  Iowards  the eradication 01
povci-ty and ils causes by grw][ing  l’unds 10 civil society orgwiw[ions” tor (I1C purposes
ol’-–

((()  cwrying (mt projects  or pr(>grammes aimed at meeting development needs of
p(mr  communities; and

(b) ~tttngthening the institutional capucity 01 other civil society t)rganisutions
involved in dirrxt service provision 10 poor communities,

(2) The secondary  objects of” the NDA ure—
((J)  to promote-

(i) consultation, dialogue d sharing of’ LJeveloprnent  experience between
civil society organisations and relevant organs of state; and

(ii ) dchate on development policy: and
(h) [o urlderttike  rewirrch  and publicirtion tiirned at p r o v i d i n g  t h e  basis for

development policy.

Duties and powers of NDA

4. ( 1 ) The NDA must-
(~{) act as a key c(mduit  for funding from the Government of the Republic, foreign

governments and (Nhcr nalional and international donors for development
work to be carried (Jut by civil society organisations;

(/)) develop,  conduct and coordinirte  policy relevant  to its objects referred to in
section 3;

((’) contribute  towards huildirlg  the capacity  of civil society organisations to
enable  them to ctirry out development  work etiectivciy; and

(</) crwrte and maintain a database  on civil society organisations, including. but
not limited to, the scc~pe  and subject nurtter  of their work and their
geographictil distribution, and share the information in that database with
rtleviin( organs ot’ state and other stakeholders,

(~) The NDA l)lay -
((f ) grant money from ils t’unLIs—

(i) in accordance with such criteria and procedures as the NDA determines:
and

(ii) with duc regard to the NDA’s  primary object referred to in section 3(I),
to tiny civil society organisa[ion  for any project or programme  that organis;l-
lion intends to undertake or is undertaking;

(b) make rect~rllrllcrld:ltit)lls  with regard to Icgislati(m  and policies directly or
indirectly c(mstrairling ct’fective development  in the Republic;

([) exercise  any power conferred hy tiny other prevision of’ this Act; and
(t/) generaJly,  do everything which is necessary to achieve its objects referred to

in section 3,
(3) Any grant in terrn~ L)I subsection  (2)([/)  to any civil society organisation  may not

be distributed to its rnelnhers {M {~tlicc befirers except as reas(mable  compensation for
ser\ices  rendered.

(-l) Any  cit  il society organisation to which a grant is made in terms of subsection
(?)(,/)  mLlst SLlblnit  10 the NDA—

([/) audited financial staicrnents regarding the LISe 01” [bat grant ~t the interwals and
in the form prewrihcd hy regulation in terms of section 13; and

(b) in respect of each Iinancial year of the organisation, a comprehensive.
narrative report corltairlirlg-
(i) an analysis Of every project or prograrnme in respect of which that grant

i> Inadc anLJ a description  of” atl other’ acti~itics  of” the organ  isati(m;  and
(ii) an audited financial report.
m)t later than [he date prescribed by regulation in terms of section 13.
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(5) Any gram it] tcrn]~ (JI’ subwctitm  (2 )([/) must  be sutliciemt to defray the expenses
w hicb [IIC  citil socic[y orgtinisa(ion” in qucs[ion  will htivc to incur in order to comply
with sutwccti{m (4).

(’opposition of NI)A’s Board, filling of vacancies and remuneration

5. ( I ) The N[)A  acts Ihrxmgh a bowl  consisting of-–
((/) six members  I() represent the Government irppointed  by the Minister ot’

Finance after consultation with the Ministers of Education, Health, Housing,
Poblic Works,  “rradc and industry, Welfure  and Population Development, imd
Water  Aftiirs  :ind forestry and such other Ministers tis the Minister ot’Finimce
considers necessary  10 consult; and

(b) nine members to represent civil society organisations appointed by the
Minister after an open and transparent process of considering a short  list ot’
candidates presented to the Minister by ir panel, cmnprising an equal number
of representatives f’r~)m  State Departments and of experts in the development
Iield, established by the Minis[er for that purpose.

(2) For I be purpose of the appointment of the members of the Board referred  to in
subsecti(m ( I )(h).  the Minister must through the media and by notice in the Gaz,e[te
invile nominati(ms of persoms as candidates for such appointment.
(3) Al lc:l~t two Inetllbcrs o! [he B,xtrd must have proven knowledge or experience of

financial management.
(4) When the members of the Boiitd are appointed and the panel is established, the

need ti)r the Board and the panel to reflect  broadly the race, gender and geographic
composition of’ the Republic must be comsidercd,

(S) ({I) The first meeting of the Bt)ard must be held at such time aod place and chaired
by such member  as (he Ministtr  deteril~ines.

(b) At that meeting the members of the Bored must elect—
(i) a chairperson from among the members referred to in subsection ( I )(h); and

(ii) u deputy chairperson from among the members referred to in subsection ( I )(~1)
and (b),

(6) Any vacancy on the Bowl  must be tilled in the same manner in which the member
who vacates the otlice was appointed.

(7) If the office of chairperson or deputy chairperson of tbe Board  becomes vacant. J
chairperson or deputy chairpcrwm. as (he ciIse may be, must be elected in accordtince
with subsection (~).

(8) It’ both the chairperson and deputy chairperson of the Board are absent or unable
10 pcrf(mn  any (unction  of [be chairperson, tbe Minister may desigilate  any other
member [O act as chairperson duriilg such absence or incapacity,

(9) No vacancy in the otlice of the chief executive officer or a deficiency in the number
of meinbers  of the Board iitl’~cts or impairs the corporate exis[ence  of the NDA or any
rights. duties or powers conferred or imposed by this Act Lipon the N DA or the Boml.

( 10) No decision of the Board is valid unless passed at u meeting—
((I)  at which the q~i~wum required by seutioil  7(3) was present; und
(b) held in accordance with the other provisions of section 7.

( I I ) A nwtnher  of the Board who is not in the full-time employment of the Sti]t~  is
paid such remlineration  aild allowances as the Minister determines.
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Term of office, and disqualifications, of members of Board

6. ( 1 ) The Board must be recwn:;tituted  every three years in accordance with section
5(i) to (4).

(2) A member of the Board is eligible for reappointment but may not serve as member
t)t’ Ilw B(mrd for- more than two c(msecutive  terms. 50

(3) A person who has been appoiilred to fill a vacancy on ihe Board is regarded as
having served the full term of three years for which the Board was constituted.

(4) A member  ot’ the Board must vacate oftice if—
((I ) the Minister, on the rcc(}[l~l~lendati(~l] of the Board, terminates the member’s

ollicc I(w reasoiw which are just and fair; 55



(b) (Iw member  is convicled  (i an otl’cnce of which dishonesty is an element;
([) (IIC memhcr  ii ahsen[  from two or more meetings  in one calendar yetir without

[he cbairperwm’s  pernlissi(m;
({/) (IIC lnen]bcr resigns at’ttr giving aI least 30 clays notice in writing of [he

resignation to the chairperson.

hleetings of Bmard

7. ( 1 ) The Board  must meet at leirst four times a year at such times and places as the
Board  determines.

(2) The chairperson, or in the absence of the chairperson, the deputy chairperson—
((I)  Illtiycoilverle:(speci:]l  meetirrg of the Board;
(b) must convene such meeting within 14 days of the receipt of a written request

signed by at least five members of the Board to convene such meeting.
(3) The quorum for u meeting of the Board  is at least eight members d’ the Board.
(4) The Board  determines the procedure at its meetings.
(5) The chief executive officer  may attend ml take part, but may not vote, in a

meeting of the Bowd.
(6) A decision of the Board mLlst be taken by resolution of the mtijority  of members

present at any meeting of the Board and, in the event of’ equality of votes, the person
presiding has a casting vote in addition to his or her deliberative vote.

(7) A member of the Board  must, as such member, act impartially and in good faith
md without few-, favorrr or prejudice and subject only to the Constitution and other
applicable law.

(8) It’ a member  of the Bwrrd has, in relation to any matter to be considered at a
meeting of the Board, any inter-cst which precludes that member from acting in a fair,
unbiased and proper manner in respect of his or her membership of the Board, the
member may not-

(a) vote or in any other ]manner participate in that meeting of the Board;
(b) be present at the venue where the meeting is held.

Management committee

8, ( 1 ) At its tirst meeting or as soon as possible thereafter, the Board must establish a
management committee consisting of—

(a) the chairperson and deputy chairperson of the Board;
(b) two members of the Board referred to in section 5(1 )(a), appointed by the

Board; and
(c) two members of the Board referred to in section 5(1 )(b), appointed by the

Board.
(2) At least one member of the management committee must have proven knowledge

or experience of financial management.
(3) The chairperson and deputy chairperson of the Board are the chairperson and

deputy chairperson, respectively, of the management committee.
(4) The management committee must perform such duties and may exercise such

powers of the Board as it delegates to that committee in terms of section 12(2).
(5) The management committee must meet as often as is necessary to perform and

exercise its duties and powers at such times and places, and in accordance with such
procedure, as that committee determines.

(6) The chief executive otlicer may attend and take part in, but may not vote at, a
meeting of the management committee.

Chief executive officer and other staff

9. ( 1 ) The Board must appoint a chief executive oflicer for the NDA, who is also the
accounting oficer  of the NDA.

(~) The Chief’ ~~ecu(it,e “fiicer—
([i} must manage the affairs ot’ [he NDA and report on those affairs to the Board as

often w the Boml  requires:
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(/~) IIILISL tis ticcoLln[ing olticer, account  for uII money received by the NDA, the
U[tlisii[ion  of such nloney and [he assets  of the NDA; and

([ ) n~u>[ pcrf~mn such duties and may exercise such powers of the Bud as it
dclcgalcs  to the chief executive otiictr  in terms of section 12(2).

(3) ‘1’be chief executive otlict!r  may do everything which is necessary tu perform his 5
(N hcr du[ici in terms (JI’ tbi~ Act.

(4} ‘[be NI)A  nlusl  enter into a written pert’ormance  contract, stipulating measurable
t)hjccti~c~,  with the chicl  executive  otlicer relating L() the pcrformwrce  of [hat oifice[’s
Iunctit)ns  in terms (Ii’ this Act.

(5) ‘1’lw NDA and the chief executive otlicer may in writing amend the performance 10
cxm[r act I“rx)m  time [u time.

((])  ‘rb~ chiet’ execLltive otlicer is appointed-
Ior such period, but nut exceeding  five ye~rs, as the Board  determines; and
(1)) sub,lect to such cundilions  as the Board, subject to subsection (8), determines.

(7) on  such conditions  w the Botirci, subject to subsection (8), determines, the chief 15
executive otiicer may uppoint such employees as are necesstwy tu enable  the NDA to
perf{mn its duties and exercise its pt~wers.

(8) The NDA must pay to its chief’ execLltive otlicer and employees out of its funds
such rcmunerati~m,  tillowances, subsidies and other benetits m the Minister determines.

Financing 20

10. ( 1 ) The funds  of the NDA consist of-
(~~) money appropriated by Parliament;
(b) donaiions  and contributions lawfully received by the NDA from any source;
(() interest on investments of the NDA; and
(d) income lawfully derived  from any other source.

(2) The NDA must utilise—
(a) its funds to cover  rests in connection with the perforrnunce and exercise of its

duties and powers in terms of this Act;
(h) any money contemplated in subsection ( I )([/) in accordance with the

statemen[ referred to in sLlbsectirm (3); 30
(c) any donation or contribution contempitited  in sLlbsection ( [ )(b) in accordance

with the conditions imposed by the donor or contributor in question.
(3) The NDA Illllst, in each financitil  year at such time as the Minister determines,

sLlbnlit to the Minister for approval —
({/) a business plan f(x the NDA, containing measurable objectives and the other 35

informati(m contemplated in section I I (~)(b)  and ([) tind sLlch t’urther
information as the Minister determines; and

(h) J statement of the NDAs estimated income and expenditure,
in respect of the t’ullowing three fimmcitil yetirs or such longer or shorter period as the
Minister determines. 40

(4) in any tinanciul  year the NDA Inuy submit to the Minister for approval
supplementtiry  stiltetlletlts of the NDAs estirntited income and expenditure for thtit
Iinimcial  year.

(5) TIN NDA may not enter into any tinancial commitment beyond its approved
hLdget and its accumulated reserves. 45

(6) The NDA may—
(,() invest my unexpended portitm of its funds with the Corporation for Public

Deposits; or
(b) with the approval of the Minister, dispose of’ that portiun in any other manner.

(7) The NDA may establish such reserve funds, and deposit therein such amounts, as 50
the Minister tipproves.

Audit and annual report

11. ( 1 ) The Audit(w-General  must audit the tinancial statements of the NDA.
(2) The NDA mllst ttiblc a report  on its activities during a financial year in Parliament

~} it bin three months atier the end ot tlmt tintincial  year. 55
(?I ) The report nmst-
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(f/)

(b)

(c)

include a balance sheet and a statement of income and expenditure certified by
the Auditor-Geneml;
st~te the extent to which the NDA has achieved or advanced its objects
referred to in section 3 and the measurable objectives as set out in its business
plan during the financial year concerned; and
contain relevant performance information regarding the economic, eflicient
and effective application of resources and specifically a comparison between
planned and actual performance indicators m set out in that business plan.

Delegation

12. ( I ) The Minister may delegate to the Director-General: Fintmce—
(u) any power conferred on the Minister by this Act, except the power, in terms of

section 13, to make regulations;
(b) any duty imposed on the Minister by this Act, except any duty regarding the

appointment, and termination of oflke, of the members of the Board
contemplated in sections 5 and 6(4)(a).

(2) The Board may delegate to the management committee referred to in section 8( I )
or the chief executive oflicer any power or duty conferred or imposed on the Board by
this Act, except the power to grant money as contemplated in section 4(2)(a).

“(3) The chief executive ofiicer may delegate to any employee of the NDA any power
or duty conferred or imposed on that officer  by this Act, except any duty as accounting
officer of the NDA.

(4) Any power or duty deleguted in terms of subsection (I), (2) or (3) must be
exercised or performed subject to such conditions as the person or body that made the
delegation considers necessary.

(5) Any delegation in terms of subsection (1), (2) or (3)—
(a) must be in writing;
(b) does not prohibit the person or body that made the delegation from exercising

that power or performing that duty;
(c) may at any time be withdrawn or amended in writing by that person or body.

Regulations

13. The Minister may, after consultation with the Board and by notice in the Gazette,
make regulations which—

(a) may or must be prescribed in terms of this Act;
(b) are necessary for the effective administration of this Act.

Short title and commencement

14. This Act is called the National Development Agency Act, 1998, and takes effect
on a date determined by the President by proclamation in the Gazette,

5

I ()

15

20

25

30

35



14

MEMORANDUM ON THE OBJECTS OF THE NATIONAL
DEVELOPMENT AGENCY BILL, 1998

Purpose of Bill

1. I The purpose of the Bill is to establish a National Development Agency ( “NDA’ )
aimed a[ promoting an appropriate and sustainable partnership between the Government
and civil society organisations to eradicate poverty and its causes.

1.2 The objects of the NDA are—
(a) to grant funds  to civil society organisations to carry out programmed aimed at

meeting development needs of poor communities and at strengthening the
institutional capacity of other civil society organisations involved in direct
service provision to those communities;

(b) to promote consultation, dialogue and sharing of development experience
between civil society organisations and relevant organs of state and to
promote debate on development policy; and

(c) to undertake research aimed at providing the basis for development policy
(see clause 3 of the Bill).

Content of Bill

2.1 The Bill proposes that the NDA acts through a board consisting of six government
representatives, appointed by the Minister of Finance after consultation with relevant
Ministers, and of nine members representing civil society organisations, appointed by
the Minister of Finance (see clause 5(1 )). The duties and powers of the NDA are set out
in clwse 4. The Boord  of the NDA must be reconstituted every three years (see clause
6(1 )). The Bill also deals with the appointment of a chairperson and deputy chairperson
for the Board, with the filling of vacancies, remuneration and disqualification of
members of the Board as well as with meetings of the Board (see clauses 5, 6 and 7).

2.2 Furthermore, the Bill provides for the establishment of a management committee
and the appointment of a chief executive officer and other personnel to ensure the
effective functioning of the NDA (see clauses 8 and 9).

2.3 Clauses 10 and 11 regulates the tinancial  alfairs, and auditing by the
Auditor-General, of the NDA as well as annual reporting to Parliament by the NDA.

2.4 Provision is also made for the Minister of Fimrnce,  the Board and the chief
executive officer to delegate certain of their respective powers and duties (see clause 12).

2.5 The Minister of Finance is enabled to make regulations which are necessary for
the etiective administration of the provisions of the Bill, if it becomes law (see clause
13).

Consultation

3. I In April 1996, Cabinet appointed an Advisory Committee to investigate a
structural relationship between the Government and civil society organisations. Cabinet
accepted a recommendation of that Committee, nmde in 1997, that a National
Development Agency be established to disburse government funding to civil society
organisations and to provide a forum for interaction and policy co-ordination between
the Government and civil society organisations. A Ministerial Implementation
Committee was set up with the mandate to establish the National Development Agency.
The Implementation Committee has, through a consultative process and specialist input,
developed the Bill.
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3.2 Departments/bodies consulted:

G[)l’1’ml?l(’nt:

* Department of Land Atfairs
* Department of Agriculture
* Department of’ Education
* Department of Finance
* Department of Home Affairs
* Department of Public Works
* Department of Water Atiairs and Forestry
* Department of Welfare and Population Development
* Department of Health

Ciiil society orguni.wtions:
* NGO Coalition
* CBO Network
* The Women’s Coalition
* NEDLAC Development Chamber
* South African Council of Churches
* South African National Civic Organisation
* Transitional National Development Trust

Parliamentary procedure

4. The State Law Advisers are of the opinion that the Bill must be dealt with by
Parliament in accordance with the procedure established by section 75 of the
Constitution of the Republic of South Africa, 1996, since it contains no provision to
which the procedures set out in section 74 or 76 of the Constitution apply.


