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BILL
To provide for an environment in which nonprofit organisations can fiourish; to
establish an administrative and regulatory framework within which nonprofit
organisations can conduct their affairs; to repeal certain portions of the Fund-
raising Act, 1978; and to provide for matters conncctwt thcrwwith.

B E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

CHAPTER 1

INTERPRETATION AND OBJECTS OF ACT

Definitions

1. (1) In this Act unless the context indicates otherwise-
(i)

(ii)

(iii)

(iv)

(v)
(vi)

(vii)

(viii)
(ix)

(x)

(xi)

(xii)

(xiii)
(xiv)

(xv)

“accollniing OITICC I”” means, in relation [0 a mmprolit organisation, a person
con[cInplatcd  in scc[ion 6001’ (Iw C1OSC ColqxJrati(~l]s Ac[, 1984 (ACL No, 69
of 1984); (xiv)
“Arbitration Tribunal” means an Arbitmtion Tribunal contemplated in section 10
9; (ii)
“banking account” means an account with a bank registered in terms of the
Banks Act, 1990 (Act No. 94 of 1990), or with a mutual bank registered in
terms of the Mutual Banks Act, 1993 (Act No. 124 of 1993); (iii)
“constitution” includes a trust deed and memorandum and articles of 15
association; (ix)
“director” means the person designated in terms of section 8; (v)
“Directorate” means the body established in terms of section 4; (vi)
“financial year”, in relation to the Directorate, means a period which
commences cm 1 April and ends on 31 March in the following year; (iv) 20
“Minister” means the Minister for Welfwc  and Population Development; (x)
“national department” means the national department responsible for
welfare; (xi)
“nonprofit organisation” means a (rust, company or other association of
persons- 25
(a) established for a public purpose; and
(b) the income and property of which are not distributable to its members or

office-bearers except as reasonable compensation for services rendered;
(xii)

“otlice-bearer” means a director, trus[ee or person holding an exccutivc 30
position: (i)
“prcsc’ril~c” lllc’:lll S [mxcrilw I)y rcgulalit~lt ill]d “J)l’tXL’l”i[)Cd”  1):1s :1 ctJlt’c-
sp{)l]dil]g Iiwalling;  (XV)
“rcgis[cr”  n}cans  the register conicmplalcd in section 24; (xiii)
“rcgistcrcd nonprolit organisation” n)eans a nonprofit organisation registered 35
in terms ol section 13; (vii)
“this Act” includes the regulations nm.le under this Act. (viii)

(2) Any person intcrprelit]g and a~p]ying  this Act must-
(a) give a Iibcral  construction to its provisions, in a manner that—

(i) is consistent with the objects of this Act set out in section 2; and 40
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(ii ) accounts for the particular purpose, role and circumstances of a particular
nonprofit organisa[ion;

(b) with respect to any particular nonprofit organisation, apply the provisions of
sections 16( 1) and 17(3) only to the extent that they do not conflict with any
other law governing that nonprotit  organisation. 5

Objects  of Act

2. The o[ljcc[s of (I]is Act arc (o e(tcouragc and supporl t]onproli[  organisa[i[m.s  in tbcir
contribution to nwc[illg  the diverse ncccls of (I1c population ol lhc Republic l>y—

(a) crcaling  an environment in which nonproli( oi’.ganisalions can Ilourish;
(6) establishing an administrative and regulatory framework within which 10

nonprolit  organisations can condLlc[ their alyairs;
(c) cocouragillg  nonprofit organisations to maintain adequate standards of

govcrnancc,  transparency and accoulltal)ility  and to improve those skuldards;
(d) cl-eating an environment within which the public may have access to

information concerning regis[ercd  nonprofit organisations; and 15
(e) promoting a spirit of co-operation and shared responsibility within govern-

ment, donors and amongst other interested persons in their dealings with
nonproli[ organisations.

CHAPTER 2

CREATION OF AN ENABLING ENVIRONMENT 20

State’s responsibility to nonprofit organisations

3. Within dle limits prescribed by law, every organ of state must determine and
co-ordinate the implementation of its policies and measures in a manner designed to
promo(c, support and cnbancc  Ihc capacity of nonprofit organisations to perform their
Iunctiom. 25

Establishment of Directorate for Nonprofit Organisations

4. The Minister must establish within the national department a Directorate for
Nonprofit Organisations.

Functions of Directorate

5. In addition to any other function determined by the Minister or speciticd elsewhere 30
in this Act, the Directorate is responsible for—

(cr) facilitating the process for developing and implementing policy;
(b) determining and implementing programs, including programs-

(i) to support nonprofit organisations in their cndeavour to register; and
(ii) to ensure that the standard of governance within nonprofit organisations 35

is maintained and improved;
(c) liaising with otbcr organs of state and interested parties; and
(d) Iacilita[iog the development  and implemcotation of multi-sectoral ancl

multi-disciplinary programs.

Model documents and codes of good practice 40

6. ( 1 ) The Dircctoratc  must-
(a) prepare and issLlc model documcl]ts,  including-

( i )  I)I(NICI  ~x)t]sli[ulioms  for llt]llpr~)(il  olg:lllis:lliotls;” ~llld
( i i )  ;1 I)lolk]  of []IC ll;lrl’lltiV~ 1“~11[11’[ [() 1~~ SUbllli[t~d by  l“egis[L’1’ed l}Oll]llo[it

orgal]isations  (0 lhc Diwc(ora(c; 45
(b) prepare and issue codes ot’ good practice for—
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(i) nonprofit organisations; and
(ii) [hose persons, bodies and organisations making donations or grants to

nonprotit  organisations.
(2) Any model document or code of good practice, or any amendmen[  or substitution

thereof must be—
(a) Mactc in accordnncc  with the procmlurc con{cmplatcd in section 28 with the

ncccssal’y Challgcs; and

(1)) publislml in Ilw (;(I:cIIc.

Reports of Directorate

7. Within six Months allcr the cncl 01’ each linancial  year, the Minister must table a
wrilten narrative and financial report on the activities of the Directorate for (he previous
tinancial  year in Parliament.

Designation of Director of Nonprofit Organisations

8. The Minister must dcsignale an emp]oycc  of the national department as the
Director of Nonprofit Organisations to be in charge of the Directorate and to perform the
other functions conferred on the director by or in terms of this Act or any other law.

Panel of Arbitrators and Arbitration Tribunal

9. (1) The Minister must appoint persons so as to maintain a panel of arbitrators
consisting of at least seven persons.

(2) (a) The Minister must designate one member of the panel of arbitrators to act as
the chairperson.

(b) If the chairperson is unable to act in this capacity or the post becomes vacant, the
Minister may designate any other member of the panel to act as chairperson.

(3) Whcocvcr  the Minister is required to nominate a person to the panel of arbitrators
in terms 01 subsection ( I), the Minister nlust-

(c~) publish in the Gazct(e and by any olhcr wiclcly circulated means of
communication, a notice calling for nominees and staling the criteria for
nominations;

(b) consider all nominations submitted in response to the notice;
(c) compile a short-list of nominees and publish it for comment in the manner

contemplated in paragraph (a); and
(d) consider any comments received in response to the publication of the short

list.
(4) Tbc terms and conditions of appointment of members of the panel of arbitrators

must be prescribed by the Minister.
(5) For the purposes of this Act, an Arbitration Tribunal maybe composed of not more

than three members of the panel of arbitrators appointed by the chairperson.

Establishment of Advisory or Technical Committees

10. ( 1 ) The Minister may appoint any advisory or technical committee in order to
achieve the objects of this Act.

(2) When appointing an advisory or technical committee, the Minister must
deternline-

(a) the composition, functions, and working procedure of such committee;
(b) in consultation with the Minister of Finance, the terms, conditions, remunera-

tion and allowances applicable to its members; and
(c) any other matter rclaling to sLJch  committcc.

CllA1’’l’ltR  .3

RWISTMTION OF NONI)ROFIT  ORGANISATIONS

Benefits of registration

11. The Minister may prescribe benc[its or allowances applicable to registered
nonprofit ol-ganisations,  after consultation with the committees of the two Houses of
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Parliament responsible for welfare and with the concurrence of every Minister whose
department is aflecteci by a particular lxnctit  or allowance.

Requirements for registration

12. ( 1 ) Any nonprofit organisation that is not an organ of state may apply to the
director for rcgislralion.

(2)  t-JJJlcss lhc laws in tcrll]s  01” wl~icll  a Iwl)prulil  olganisation is cslablishcd (w
incorporald  n]akc provision for lhc lnaltcrs in lllis subscclion, (Iw constitution of a
nonprolil organisation thal inlcnds ~u rcgis[cr  nlusl-

(a) slate [he olg:tl]is:tlioll’s” naIIIc;
(A) stale the or,gmisfi[ion’s  main and ancillary objcc[ives;
(c) state that [he organisation’s income and property are not distributable 10 its

members or office-bearers, cxcep[ as reasonable compensation for services
rcmlcrcd;

(d) make provision for the organisation to bc a body corporate and have an
identity and existence distinct from its memberso rotllce-bearers;

(e) make provision fortheorganisation’s continued existence notwithstanding
changes in the composition of its membership orofflce-bearers;

~, etlsure tllattlle tllelnbers oroltice-bearers  have norights  illthe property  or
other assets of the organisation solely by virtue of their being members or
oiTlce-bearers;

(g) specify thepowers  of the organisation;
(h) specify ttleorganisatior~  alstructures  andlnechallisms  for its governance;
(i) setouttl]e rulesfor convelling  andcollductirlg  nleetings,  i1lcludingquorunls

required for and the minutes to be kept of those meetings;
(j) deter~nii~e thezllal~ner inwhicl]  decisions  areto be made;
(k) provide  tllatthe orgallisation's fillallcial tratlsactionsmt]st  b e  conductedby

means ofa banking account;
(/) dcterll~ine adatcfor thccnd(]f [hcorgatlisation'  sfinatlcial  year;
(m) sctollt:l [>roccclL[rc  fI~rcll:tltgirlg  tllcc()tlsli[utit)  tl;
(n) sctout;l procedure  bywllicl~tllc  olg:ll~is:ltioill ll:lybcw oul~dul]o  rdissolvcd;

and
(o) provide that, when theorg:lilisation  is being wourldup ordissolved,  ar]yasset

remaining after all its liabilities have been met, must be transferred to another
nonprofit organisation having similar objectives.

(3) The constitution of a nonprofit organisation that intends to register, may make
provision for matters relevant to conducting its affairs, including matters that—

(a) specify qualifications foratld  adtnission  tomembership  of the organisation;
(b) dcter]l~ille thecirculllstances  i~lwllicll a[llember  will Ilolonger  beelltitlcdto

the benefits of membership;
(c) provide forterrnination  ofmcmbership;
(d) provide for appeals against loss of the benetits of membership or against

termination of membership and specify the procedure for those appeals and
determine the body to which those appeals may be made;

(e) provide for membership fees and matters determining membership fees and
other payments by members;

~) provide that members or office-bearers do not become liable for any of the
obligations and liabilities of the organisation solely by virtue of their status as
members or otlice-bearers of the organisation;

(g) provide for the appointment of ollice-bearers and define their respective
functions;

(h) set out a procedure for nominating, electing or appointing office-bearers;
(i) dctcrminc the circumstances and manner in which oflicc-bearers may hc

I’CI))OVLXI  fl’olll OITCC  ;11]11  provitk [(N’  illl[)CillS agail)sl Socli rcl]loval  illlLl specify
pIL)ccxlLIIcs  Ior [I)(w apl)uals aIId Llclcrlllilw :1 Il(dy to wl)icl] tllosc appeals can
bc Illadc;
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(,/) provide lha( its oflice-bearers arc not pmonally  liable for any ICJSS SUI1’MXI by
all} person as a rcsull of an act 0] on]iss  ion which occ Lli’s in good faith whiic
[IIC ofticc-bearer’ is performing fuilc(ions Ior or on bcball  of (IIC organ  is:Ltion;

(k) pro\idc  for makin:  invcstmcn(s;
(/) dc(crminc  (he purfmscs for’ which (IIC fLlllLfS  of (hC organisalion  Ul:ly bC USLXi;

and
(///) provide (i)r du~luiri[]g  a[ld c~]tl[l(]lliltg LIs\cls.

Apl)lic:lli(ll] l’{)r Lqis[r:lli[lll

13. ( I  )  /1 I}{)lll)l{)lil  ~)ly;ll]is:llio[l l)uly  iIl)[lly  1’01 Iugiill:l(ii)r)  Ily iul)ll)illilig 10 Ilm
diwclo[---

((1) ([w plLw[il>cd l’iIl-[ll, pr(~pcr]y ctlr]][llc[Ld;
(/)) l\v~) c~lpics of its cons[ilu[ion; :IIId
([) such v[bcr inf(lrllla[i(]n  :IS nuIy bc rcquird by the dirct(or  so as ([} dssis[  (bc

diwcl[)[ [{) dL”[cr[llinc  whcllwr  (II” nol IIIC n(mpmli(  organ  i.salion II ICCIS (IIC
rquil-cnwll(s I’cw re:is[ralion.

(2) Wilhin lW() months allcr rccciving  an applicdli~m which colllplics fully wi[b
subw~(i{)ll  ( I ) [hc dircc[or-

(a) mus[  consider (I1c applicit[ion and any lLII-thCI inforlnalion  provided by tbc
appiican[; and

(h) if satisfied (hfi[ IIw applicanl  con]plies  will] lhc rcqLlircnwnts  Ior rcgislra(ion,
must register (Iw applicant by cn(criilg (IIC applicant’s name in (hc register.

(3) If, after’ considering an q>plicationl Ibc director is not satistid that (Iw nppiica(ion
co[nplics witl] the quircmcnls  for rcgislralion, the director must send the applicant a
wl-i[(en notice. giving Icasons for the decision and informing the applicant that it has onc
month frx)ln  (IIC dfi[e of the notice to comply with (hose  rcqLlircnlcnts.

(4) The pcl-iod within which compliance mmt bc cffcctcd may bc extended by (IIC
director on good c:ILISC SbOWl} by (he applicanl.

(5) If :111 :q~plicanl  who 11:1s rcccivcd a nolicc in lcrllw of subsection  (3) c(~tnplics wi(ll
[hL>  [’L’C[i[il’L’fl lL’ll(.S I“(W rL’:is[r:lli(J]l  lilm’t)usly, II]cs  (lir~’L(~Jr I]]US[ trcgi~tl’i  [Ilc aj)l)lic:llll l)y
c[l[crin: [Iw applic;lll(’s  Ilalllc it) [Iw rcgislci.

(6) [f aIl applican[ W11O llM rcccivcd  a m)licc in (crlns  of subscc(ioil (.3) 11:1s  no(
complied [imcously  wilh lbc xquircrncnts  scl oul in lhal no[icc,  the Llircdor  nlust-

(~[) rcfLlsc  to rcgis[er  (11c applican(;  and
(b) no[ify  the applicanl in writing of (he rcfLlsal  ilnd [be reasons for it.

Appwds against refusal to register

14. ( 1 ) Wilhin one monlh a}lcr receipt or a notice of a decision of the director not to
register a nonproli[ orymisa[ion. the organisa(ion  may appeal against the decision by
subl]litting to (he Directorate for consicfcmtion  by an Arbitration Tribunal-

((I) lhc application [0 rcgis[er;
(b) the [lo[ice scIll to the applicant by the dircclor in tcl-ms of section 13(3);
(c) delails 01 the mganisaliw’s rcspunsc  [0 (IIC dircctur’s  nolice; a n d
(d) Ihc director’s notice anLJ reasons for the decision which is [he subject of the

appeal.
(2) \~i[hin three IIIoI1(hs  after’ rcccipt  of the rcfcvan[  i(cms,  the Arbitl-ation  Tribunal

musl comsidcr  the appca! in lIIC prescribed nlanncr, including providing the appellant
(IIILI  [hc Dircclol”ate ivi(h [he oppol”t  unity 10 make oral rcprmcnt ations. and send a written
nolicc of ils decision to t[lc appc]lant anL[ 10 the Lfi[”cctor, stating Ihc reasons for the
Llrcision.

(~) If the A1-filtration Tribunal L!l)holds  an appeal, (I1c director must register the
~l]g:ltlis:lti(lll IIY cnlcrill:  its lla Inc ill IIw rc,gis[cr.

(“crlilir;ll~’ III l<c~istr:llil)ll
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(<I )  issue a ccr[ific:ik of’ tcgis(ra{ion  ill [hc :Ipplicanl’s  name  cm [hc  prcscribd
form  which IIIUS[ inclucfc a rcgislrdtion  nUmbCI-;

(b) send (hc ccr(ific:lle and a cerlificd copy or the registered cons(i(ution to the
nppiicnn[:  :md

(c) :dvisc  the dpplicant ol (I1C Ll:llc 011 which its I)amc was entered in lhc rcgis[cr.
(2) A tmnproli(  ~wg:misntion  (IMI h:Is hccil rcgis[crccl rcinains  rcgistwd un(il-

((1) ils rc’,~i~(r:tlic)ll is C: IIICCIICXI  it] tLWIIS  {)1 [Ilis Act;
(/~) Illc ill:il[lis:llio[l is v(llulll:lrily  {lL,[t,/:i\lfl~(l; ~Ir
(() ll]c’ (llyillli~:lli(~ll  is w~~(ll]d  ~ip or diwt)lt~xl.

Accounting records and reports

17. (1) Every  rcgislcrd nonproli[ organisaliou  lnust. 10 (IIC skmdards  ofgcncrally
ncccpld :Iccouoling praclicc--

(0) kccl>acc()utl[itl:  lcccJrdst Jl"i[si ilcc)lllc,c  xl~clldilLlrc,n ssetsalldl iLlbili[ics;:ltld
(/~) wilhin s i x  I11OII[IIS  after lhc cIld of i[s (im[wial yew, draw u p  Iimncial

SI:IICIIIL’IIIS,  \vllicll tIIusl imludc ;I( lc:I\l
( i )  d slil[clllt’1ll  ~~1’illco[llv  :llltlL’x]l,ll~lil[llt’ f~Irlll;t( Iitlilllci:ll yi’:11:  ;Ill(l

( i i )  :IIJ:II:IIILISIICC[  Sll{)uill:i[s:tsscls.  li:tl~ili[ic.s;ild  Iill:lllci:ll ll(~silioll:ks;][
tile CIId 01’(IUI[  [il]dncial ycdr.

(2) Within two moll[hs  al’lcr dr:tlvin~  up Its Iitlmlciai slalcIncnts.  every I-cgislcl-cd
ll[)llj21-ofi lol-g:illi s:L[ic)[l  mustarratlgc  Jorn w'rillel] rcl)cJr[  I()l>cct~]llJ>i lcdll}~:ltl accoull(illg
ofllcer and suhmi(tcd to (IIC cwg:mis:~(ion  s[ating whether or not-

(d) [he fitlanci:d s[:t(cillcll[s  f) f(llcc]ig:lllis: t(i()tl: irccollsisletllw  itll itsaccoun[ing
records;

(b) tlw ;Iccouil[itlg  po]icics of’ (IIC organisalion  aIc appropriate  ancl Imvc bccu
:Il)l)lol)l-i:l[ely applid in tilt pt-qmulion of[llc  financial s[:lhmcnls; ad

(c) the orgwnisatiot)  Im mmp]icd with [hc provisions of’ (his Act and of its
cotls(ilu(ion Ivhich rCliltL2 [0 litlanci:il matlcrs,

(3) EvcIy registered l]onprofi[  organis:~tion  must pmcrw each of its books of
OCCOUII[.  supp~)tlit]g vouchers. rccods  of’ su(>sccip(ions  OI Icvics p:lid by its mcmbcfs,
iIICOlllC  illlL\ CX[~Clldl(llN! S[il(ClllCll(S. bill;UICC ShCC(S ;111([  XXXMIll[jllg  OffiCC~’S lCpOl@,  ill

:In ol-iginat or [-cproduccd (brnl,  for (IIC ptcscribd period.

Duty to pro~idc reports :illd iuformalion

18. ( I ) EYcry rc:istci-cd  nonprofit organisation must, in writing, provide the dit-cctor
\\ilil-

(d) a Ilat-rali$’crcl]oltc)fils  aclivilics ill lhcpmscribed  ]Il;l]lilcrtoge(llerwitll  i t s
finnncinl S[;IICIIICIIIS :uld lhc :Icuoun[ing  officer’s report ns contcmpl:Ltd in
scc[ioil  17( I ) tIII(l (2), \\i{llill Ilil]c t}lLjIIllIs  d(’tcr lfw ci)d of i[s (i[l:lncial yc:lr;

(/)) lltllt:t{t l{\; tlt~ll~lt\\i ~:ll.l)l l\ill~`\\;\ll tll~\i[ l(llli:ll:l ~ltll~s\~  ̀\()l"il\{)l"li~L' l)L’:llL’ls
\\i(l]il]  tIIIL’  II]\)Illll  :IIIL’1:111}  ;l[)ilt)ill(lll~’111  (1[ (’1(’ L’(l( 11) [)fils (11’liL.cl~c:ll\’ls  CIL’11
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if their appointment or election did not result in any changes to its
office-bearers;

(c) a physical address in the Republic for the service of documents as
contemplatedi nsec(ion 16(2);

(d) notice of any change of addl-ess  within one month before a new address for
service of documents will take effect; and

(c) such otbcr information iLs may bc prcscribccl.
(~) ‘~bC dircc[or  Ill;ly  CiILISC  ;U)y  dOCUlllCl)( or’ a Ilarr’alive, financial or’ other’ rcpoll lhal

is submi[[cd to Ihc director 10 bc scru[iniscd,  {w, by means of a nolicc, rcqLlitc a
rcgistmxt  nonpmlil organisatiwl  (0 sub[nit any inlormalion or docu]ncnt  reasonably
required in order to enable Lhc director to LIc(crminc  whether the organisation is
complying with-

(a) the material provisions of ils cons[itulion;
(b) any condition or term of iuly bcne(i(  or al Iowance conferred on the

organisation in terms of section 1 I; or
(c) its obligations in terms of this section, sec[ion 17 and any other provision of

this Ac(.
(3) A rcgislcrcd  nonprotit  organisation must submit the information or document

contemplated in subsection (2) witbin one month after receipt of the notice.
(4) If the accounting otlicer of a registered nonprofit organisation becomes aware of

any instance in which the organisation has failed to comply with the financial provisions
of [his Act or its constitution, the accounting oJliccr must notify the director of the
occurrence—

(a) within one month after becoming awwe of it; and
(b) in writing with sutlicient detail to describe the nature of the noncompliance.

(5) The duty imposed on an accounting oflicer in terms of subsection (4) supersedes
the duty of confidentiality owed 10 the organisation by the accounting officer.

Changing constitution or name of registered nonprofit organisation

19. ( I ) A lC~lSICICLl  nol]prolit organisation may cbangc  its constikrtion  and its Mime.
(2) A rcgistcrcd  nonprolil  organisaliwl  lllat lIas Icsolvcd to change  its cwWitLllion  or

its name must send the dircctor—
(a) a copy of (he rcsolu(ion and a certificate signed by a duly authorised

oftice-bearer stating that the resolution complies with its constitution and all
relevant laws; and

(b) if the organisation has resolved to change its name, the original of its current
certificate of registration.

(3) Upon receiving the documents cootcmpiated in subsection (2), from ail
olganisation that has resolved to change its constitution, the director must-

(a) register the changed or new constitution if it meets the requirements for
registration;

(b) endorse a copy of the resolution, certifying that the change or replacement of
the constitution has been registered; and

(c) send the endorsed copy of the resolution to the organisation.
(4) Upon receiving the documents contemplated in subsection (2) from an

organisotion  that has resolved to change its name, the director must-
(a) enter the new name in the register and issLte a certificate of registration in the

new name of the organisation;
(b,J remove the old name from the register and cancel the earlier certificate of

registration; and
(c) send the new certificate to the ol-ganisation.
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INoflcoil~~)liaIlce” w i t h  c o n s t i t u t i o n  a]ld Alig:ltion.s by registwd nonprofit
organisution

~1. ( [ ) If  :1 ~~qis(~l~(l nollproli[ Org[lllisa(ioll  which 1111s  rcccivcd  a uolicc in lCL’HIS  Of’.
scctioll 20 &Ics not comply  [inmoLlsly with the uo[icc or makes mntcrial false rcprcsml -
[otions  in :Iny document or a nalr:t(ivc, lin:Lncial  (M o(hcr report  submil(c(l  [0 (he  director,

the dircc(or musl-

((1) cduccl  its ccr(ilicd[c  of ICgislrillioll  :IIILI its rcgis[rulion;
(l)) I][]lify  (Ilc ol::lllisa(i~ln il~ wrilill:  (I f-–

(1) [/~L’ L’:ll)L’L’)l:l!io[)  dt]d 11]1> I“C;I’+)J]S  [’()] i[;  ;Il]d

( i i )  IIw MC oIl whicl) (he rcgislro[iml w:ls c:u]ccllcd; :lnd
(c’) :ImCIId lhc rcgislcr accordingly.

(2) \Vlmn :L nollpmfi( orgauisa[ion’s  registration has been cnnccllcd.  all dle rights,
bcnc~i(s :md :Illowmlces  it ctljoycd as :L result of being rcgiste]cd  clld immediately.

(3) For purposes of this Act, a cimccll:l(ion of’ re.gisti-atiun (akcs effect on the da(e on
which  [hc certilica[c  01 rcgistra(ion  is c:mce]lcd by (he Lfircctor.

Appeals tiguinst  Catlccllatioll of rcgish-ation

22. ( I ) A I-cgis[crcd  nonprolit  orgnnisntion moy refer  the decision of’ the dircctot’ to
cancel its rcgistrn[iou for :L]”bitl-ation (LI the Dircctora(c  Ior considerat ion by an
/\dlitra(ion  “IribLlllal. :Ind lhc procedure cst:Lblishcd by section 14( I ) opplies to noting
tlml :irl}itmliol].  ivilh lhc Ilcccss:uy changes.

(2) W’ilhin  three months lLI(cI’  receipt of the rclcv:lnt items, the Arbitl-tition TribLlnal
must  c~lnsidcr tlw od>i[ralion in the prescribed In: IIIncr  aml  send a wriltcn notice of’ its

Lk’iSl(Jl]  ((~ (IIC Li~~pCl];~n[  ~ild ((] ([)C dil”CCIOL’,  S(d~ill~  [hc  l“CL]so[)s (’UL’ [hC dcCision.

(3) If (IIC ,4rbitl-:l[ioll  Tribunal LlpholdS (ilc tlppL!:tl-
(<1) Ilw director IIlust ]cinst:ile the rcgistra(iol~ of the nonprofit organis:ltion [)y—

(i) rcissLling a certificate 0[ registration; and
(ii) amending the register accol-dingly;  and

(/}) [he tl(mpt-ofit organisat ion nlList bc Ic:mdcd  nol (u have had its rcgis[ratiot]
L’:lllL’L!ll  L’d.

5

1 ()

15

20

25

30

35

40

45

50

2.?. ( I ) }! 1 cgistcwd il(mproli(  ~)rg;iuis:l[io[l IIl;iy dct-cgistcr  v(]lunt;Lrily by sending tlw
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CIIAPTER  4

REGULATIONS

Regolutiorrs

26. The Minis[er  nmy make any regulation tha( is tmcssary (M expedient in order to

achieve (he objtcts of this Act. 5

Conditims,  r-estrk!ions or prohibitions in regulations

27. ( 1 ) Any condition, restriction or prohibition contained in a regulation rnust—
(cl) be propol-tionote  10 the object pursued by [hat regulation; and
(b) limit the rights of persons and bodies as little as is reasonably possible.

(2) If a tailurc to comply wi[h a condition, restriction or prohibition contained in a 10
regula[ioo is an ofrence, that regulation nlLIst provide that, [o the extent procticahle,
before being subjec(ed to criminal liability, Ihe alYectecl person must be given notice of
the ollence and an opportunity to comply with the regLllation.

Procedure for rooking regulations

28. ( I ) When intending to make or amend regL]la(ions,  unless the public interest 15
requires the regulations to be made without delay, the Minister must comply with the
following procedure:

(a) The intention to make lhe regulations must be announced by notice in the
G[lztre  and tit least one other widely circulated means of communication.

(b) The notice must specify— ~o
(i) that draf”t regulations have been deveioped  for comment; and

(ii) where a copy of the draft regul:~tions may be obtained.
(c) A period of at least one month from the date of (he no(ice must be allowed for

interested parties to comn]ent  on the regulations.
(~/) ‘1’bc c(mlnwnls received  and the cx)nlcnt (~(’ all discLlssions  and cotlsulla[i(~ns  25

nlust  he comidcrcd Iwliwc  making tlw regulations.
(~) sul~sc~[jol~ ( [ ) CIOCS  not ;Ipply to an aInwdnwnl  10 corru(  a textual  error.

(3) Any regulation affecting State revenue or expenditure may only be mnde with the
concurrence of the Minister of Finance.

C! IAPTER 5 30

GENERAL PROVISIONS

29. ( 1 ) [t is [in otyencc to cause a nonprofit organisation. when it is being wound up or
dissolved, to transfer its remaining nssets otherwise than in the rnanrmr contemplated in
section I 2(2)(~J). 35

(2) [t is an otlence for persons, bodies or organisations-
(LI) to represent themselves as being validly registered in terms of this Act unless

[hey arc so registered;
(b) to mtike use of a registration number, a registration cerlilicaIe or any

information conlained in the registration certificate if they have not been 40
registered in terms 01 this Act; or

(L) to make malerial  false representations in any doculncnt  or il narra(ivc,
linancia] (w other I-cporl  suhmillcd  10 Ihc director.

(3) III any criminal proceedings in respect  of an OIYCIICC  creatccl in terms of tl~is Act—
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(a)

(b)

a certified copy of the registration certificate or extract of the register is
admissible evidence and, in the absence of evidence to the contrary, is
sutlcient  proof that an organisation is registered or has been registered, as the
case maybe; and
an affidavit from the director stating that an organisation has not been 5
registered in terms of this Act, is sut%cient  proof of this fact in the absence o f
evidence to the contrary.

Penalties

30. A person convicted of an offence in terms of this Act is liable to a fine or to
imprisonment or to both a fine and imprisonment.

Delegation of functions

31. (1) Subject to section 15 of the Exchequer Act, 1975 (Act No. 66 of 1975), the
Minister may in writing delegate any of his or her functions in terms of this Act, except
those contemplated in sections 8 and 26 to—

(i) any person in the employ of the national department;
(ii) any body established by or in terms of this Act; or

(iii) any other organ of State responsible for welfare matters, if the head of that
organ of State accepts the delegation.

(2) A person or body carrying out a function delegated in terms of subsection(1) must
do so subject to the direction of the Minister.

(3) The Minister may—
(a) withdraw a delegation made in terms of subsection (1); and
(b) withdraw or amend any decision made by a person or body in terms of a

delegation contemplated in subsection (l).
(4) Until it is withdrawn or amended, any decision made by a person or body in terms

of a dele@ed  power contemplated in subsection (1) must be regarded as having been
made by the Minister.

(5) Any right or privilege acquired, or any obligation or liability incurred, m n result
of a decision in terms of a deletyuion contmplakxl  in subsection ( 1 ) is not allkchxl by
any subsequent withdrawal or amendment of that decision,

Restriction of liability

32, (1) The State Liability Act, 1957 (Act No. 20 of 1957), applies, with the necessary
changes, to each body established by or in terms of this Act, but a reference in that Act
to “the Minister of the Department concerned” must be interpreted as referring to the
chairperson or head of the relevant body.

(2) No member of staff, person or contractor of a body contemplated in subsection (1)
is liable for any damages arising from the publication or disclosure in terms of this Act
of any report or finding, or from any recommendation that is given in good faith and
submitted to the Minister, or to Parliament.

Repeal of laws

33. Chapters I and 111 of the Fund-raising Act, 1978 (Act No. 107 of 1978), are hereby
repealed to the extent that they apply to fund-raising organisations, branches of such
organisations and any other organisation contemplated in Chapter I of that Act.

Transitional arrangements

34. ( 1 ) For the purposes of this section, every fanction  to be carried out by (I1c
Director of Fund-raising in terms of the Fund-mising  Act, 1978 (Act No. 107 of 1978),
must be carried out by the director.

(2) (a) Subject to paragraphs (b), (c) and (d), any fund-raising organisation, branch of
a fund-raising organisation or any other organisation, duly authorised or registered in
terms of section 4,5 or 6 of the Fund-raising Act, 1978, must be regarded as having been
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registered as:1 nonprofit organisation in [erms of [his  Act, nnd [he director must enter the

name  of the organisation in the register M soon as practicable slier this Act tfikes effect.
(b) In order [0 maintain its registration, an organisation contemplated in pnragroph  (d)

must  apply to be registered in terms of [his Act—
(i) within two yews after this Act takes effect, subject to pnragrapbs  (L) and (~/);

and
(ii) in occord:mce wi(h [he procedorc  con[cmplatcd  in sections 13, 14 :lnd 15.

([) lf (I1C :Itlllli)t-isilti[)ll  or rcgislmlion  01” :In (wg:lllis:llioll  c(~lllcll)pl:llcd  iil llill”il~lill)ll

( ( / )  \v[)uld Cxpilc

(i) within two ll)on[hs  ;iflcr this Act t:lkcs effect, if the ~iutboris:~tion or
registration of the organis;][ion  would expire wi[hin  two months after this Act
takes effect; or

(ii) no later than two months before its :tuthorisatiorr  or registration expires, if the
aLllhori  sation or registration would expire within two years alter this Act takes
efrl?c(.

(d) If an application contemplated in paragraph (c) is not made timeously, lbe director
must notify the org:misiltion in writing of this fiict and inform the organ  isa[ion  that ii Ilzs
(WO months from  the diite of the notice to submit its irpplication  to be registered.

(e) If the organisa[ion  does not submit its application within this period,  the
organisation’s registration lapses and the director n~ust-

(i) cancel the orgnnisation’s certific:~te of registration and its registration by
iunending the register; and

(ii) notify the cwganisation in writing-
(m) of the cancellation and the reasons therefor; and
(M)) of the diite on which the nmcnchnent  in ques[ion was made to the register.

(3) If 1111  :tuthorised or registered fund-raising org:misat ion, branch of’ ti fLJnd-raisirlg
organisiition or any other organisation contemplated in subsection (2)(a)  fails to colmply
with the terms ilrld conditions of its authorisation or registration, the procedures
cwltempkrted  in sections 20, 21 and ’22 of this Act irpply.

(4) ([l) An}’  pending application for authorisation or registri]tion nurdc in terms of
section 4, 5 or (i of the F’und-ri]ising  Act, 1978, must he deiilt with by the director in
ilc~otdiin~~ with [he procedure contcmpl;  i[cd in sections 13, 14 :lnd 15 of this AL’(.

(/)) Any pcluling  ilpplic:i(iol] to iII)WIId ;Iny tltltl~olisil[ioll”  or rcgistr;l[ioll III:IdC ill tcrins

(JI sccti[~n  8 (1I [I)t lJul~L1-rilisillg  A c t , 1 9 7 8 ,  lnust  bc dcitlt with by tlw dircc(or  il]
ilCCO~dilIlCt3  with {he procedure contemplated in thal scc[ion despite its repeal hut for :111
other purposes must be re,giuded ils having been m::de in terms of [his Act.

(c) Any pending applic:ltion to withdraw any authorisation or registration mac!e in
[crtns  of section 801 the FL]n&rilising Act, 1978, must bc dcal[ wilt] by the director in
i]ccord:in~~ with the proccdurc  contenlpla[ed  in section 23 of this Act.

(d) Any pending iif)pciil institLltcd in terms of section 10 of the Fund-raising Act, 1978,
may be cor~[inLwd to its conclusion in terms of thxt section despite its rcpc:d but Ior III
other pLlrposcs rnllst bc legil~dcd iis hi~ving been institukxl in terms of this Act.

(c) Any pending investigtition ink) the illf[lirs of WI authorised or rcgis[ered
fund-raising orgiinisation conducted in terms of section 30 of the Fun&r:  Lising  Act,
1978, may be continued to its conclusion in terms of that section despite its repeal but
for all other pLlrposes must be regarded  iis h:lving  been COIKILICM  in terms of this Act.

(f) Any pending criminal proceedings instituted in terms of section 34 of tllc
Fund-raising Act, 1978, may be continued to tbcir conclusion in terms of th:~[ section
despite i[s repeal but for all other purposes must be regarded as h:iving been imti(utcd in
terms of this Act,

(5) Except iLS otherwise provided in this section, ilnything done under wly provision

rcpc;iled by [his Ac( must  bc rcgardccl M hi]ving  bwn done under the corresponding
provision ol this Act :lnd con[inucs  to IMVC force iltd cll’cct—

((I)  cxcepi it it is inconsis[cn(  will] this Ac[; or
(b) until il is set aside or rcpc:llcd.
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State bound

35. This Act binds the State.

Short titIe and commencement

36. This Act is called the Nonprofit Orgmisations Act, 1997, and takes effect on n date
fixed by the President by proclamation in the Gazette, ,, 5
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NIENIORANDUM  ON ‘IIIIZ OB,JECTS OF THE N O N P R O F I T
ORGANISATIONS BILL

A. PURPOSE

B. BACKC;ROUND

3, The Wbi(c  Paper  of’ [hc Dcl]xrlnwn[  of Wcllarc wllicb  was npprovcd by CAi]w( in
FCbJ-UWy 1997 advoc;i[cd the repeal of ccl-lain scclions  of dlc Fund-mising  Act, 1978,
nnd the substi(u l i on  lhcrcl’or 01” Icgisl:i (ion  Whi  L’h  w o u l d  Ixili(n(c  (I1C cru[ion  01”  ;In

cnvironnlcnt  wi(hin w h i c h  nonpmli~  ol-gnnis;itions may Ilourish.  [n addition, ~hc
Minmcc meeting of Deccnibcr 1996 m-enlorrcd (he government’s conltuitnwnl to t:Lble
[he ncccssmy  Icgisl:ltion in tbc I 997 session 0[ Parliamcn(.

d. [n [> LIISU;UICC  hcrwf, (IIC Minis[cr uppoin[wl  a Tcchnicnl Relcrcncc TLxun t o
formulate the policy on which legislation could bc Iormulatcd.  This (cam comprisuf
persons all-awn 11-om  various l~c]il-govcrlltl]cntal  organisations, the Dcparlnmnts  of
Health. Public Works and Education. and several experts.

5. Ill addition to (his, the Dcpnrtmcnt  of Wclfmc Iwld discLlssions  with the South
African Revenue Services and briefly with the Dcpmttnent  of Fin:mce, m well as with
the Registrar of Companies. The content of these discLwsions was dealt with in (he
dclibcln(ions  01 (Iw Tcchnicnl Rcl’crcncc Tcatn.

6 .  T h e  Tcuflniu:lf f/ufL’rcncc Tc:llll I’(wlllul:i[cd  its Ix)licy wllicll wm sulwc(l[lcIl(ly
opprtwcd [1)’ Miilillcc ;11 i[s Illc’clillg ill Alwif  [()(17 :IIILI ]) IL’SC’IIIL’LI l{) ;I L’(lilsll!l;llivc
conlcrcl~cc  f o r  consi~fc[-:l[iol]  0[) 23 May 1 9 9 7 .  ‘1’lw Lx)l]sul[:itivc colllcrcllcc wos
ottcnded by a f f  major stakcfloldcrs, including lhc  Dcparlmcnt  ol Welfare, olhcr
Llcpartments,  representatives of domestic and in[crnational  donors and non-governmen-
tal organisations.

C. SCOPE OF APPLICATION

7. The Bilf appfies to nonprofit orgonisations  who CI1OOSC  to sLlbjcct thcmsclvcs to the
Bill,

8. The Bill dclines a nonprolit  org:misation as-
“a tt-ust or association of pcrsons-
(~() established Ior a public purpose; and
(/~) [he income :Ind pl-ofits of which are not distributahlc to its members, or

olhce-bearers directors, cxccpt  m reasonable conlpensa(icm for scrviccs
~L?l~Lf~r~L]”.

9. In tcrlns of this dc(inition, the dctcrminatc ~Lctor is not the nmking of profit but
rather  its nom(fistribution.

10. Org:Lns  and llLl[lSi-01’&lllS  of the S[:ttc 0[-c cxcfudcd fl-om (IK :Imbil of the Bill.

D. SUNIMARY OF CONTENTS

I I. The contcn[s  of this Bill c~in hricfly  hc sulnmarisrxf  as follows:
I I. 1 1[ iinposcs (in (Jlllig:ltiotl (~11  tlw StalL’ It) {fc[crlllinc  :Ind C()-(mlinillc  its cffor[s  in

tL’l:lli~lll  t~~ llf~lll)r{)li[ (Ilg;lllik;l[ii)lls.
I  I . 2  [[ L’S(lIII!ISIIL’S  iI f)ilc~[t)l I’tu N~Jl]l)l\~li[  (Jig;ll]i~:\ti\~lls. [lllli~c [[w l)ilccl{~l:tlc

ct)l~{clllplo[rd i n  [hc FL]n~f-r:iisiilg  Act 1 97S. Ill is I)ircctoriltc  Ims a policy -rll:tking,
c(bol-din:i[ing  :Illd itnplcnmn(i[)g  function. In a(ftfition  it is cinpowcrcd  to draft and
issue-

(fi) model  constitutions and n:wralivc  reports; :md
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(b) codes of good practice for nonprofit organisations and donors.
11.3 It creates a new system for administering nonprofit organisations by providing

for a voluntary system of registration. This system is simple. It requires the completion
of a basic application form and the submission of certain documents. Subjective
discretion is therefore done away with.

11.4 This voluntary system of registration comes with certain advantages, viz it
promotes—

(a) the attraction of donor confidence rmd legitimacy;
(b) access to further benefits and allowances; and
(c) State recognition of the “nonprofit” sector.

11.5 In exchange for these benefits, certain obligations are imposed on registered
nonprofit organisations, viz—

(a) the keeping of proper books of account;
(b) the completion of a report by an accounting officer; and
(c) the submission of narrative reports and financial statements.

11.6 It creates mechanisms to ensure that a nonprofit organisation complies with its
constitution and the Act.

11.7 It does away with all restrictions ‘on fund-raising. Possession of a fund-raising
number is no longer a requirement for raising money from the public.

11.8 It creates an appeal mechanism in respect of decisions to refuse or cancel
registration, and specifies a procedure for appointing the persons who may conduct
appeals.

11.9 It provides for voluntary deregistration;
11.10 It obliges the Director for Nonprofit Organisations to keep and publish a

register of all registered nonprofit organisations.
11.11 It obliges the Minister to make regulations concerning the circumstances and

manner in which the public may have access to or inspect the constitution and other
relevant reports and documents.

PARLIAMENTARY PROCEDURE

12. The Department of Welfare and the State Law Advisers are of the opinion that the
procedure established by section 75 of the Constitution should be followed in respect of
this Bill.


