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TO provide for the registration of short-term insurers; for the control of certain
activities of short-term insurers and intermediaries; and for matters connected
therewith.

B E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:-

ARRANGEMENT OF SECTIONS

Introductory provisions

Section

1. Definitions

Part I

Administration of Act

2. Registrar of Short-term Insurance
3. General provisions concerning Registrar
4. Special provisions” concerning Registrar and his or her powers
5. Annual report
6. Advisory Committee on Short-term lnsurimce

Part 11

I o

Registration of short-term insurers 15

7. Registration required in order to carry on short-term insurance business
8. Prohibition on use of certain words, or performance of certain acts, by certtiin

persons
9. Application for registration

10. Conditions of registration 20
11. Variation of registration conditions
12. Registrar may under certain circumstances prohibit short-term insurers from

carrying on business
13. Termination of registration
14. Reregistration of short-term insurers as companies 25

Part III

Business and administration of short-term insurers

15. Limitation on business
16. Head office and public offrcer
17. Financial year and name
18. Notification of certain appointments and terminations
19. Auditor
20. Appointment of auditor by Registrar
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21. Rerm)val of appointees who are not fit and proper
22. Audit committee
23. Preference shares, debentures, share capital and share w:irrants
24. Registration of shares in name of’ nominee
25. Limitfition  on control and certain shareholding  or other interest in short-term 5

insurers
26. Furnishing of information concerning shareholders
27. Effect of registration of’ shares contrary to Act

Part IV

Financial arrangements

28. Maintenance of financially sound condition
29. Assets
30. Kinds and spread of assets
31. Deeming provisions concerning assets
32. Liabilities
33. Prohibitions concerning assets and certain liabilities
34. Failure to maintain financially sound condition
35. Returns to Registrar
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Part V

Compromise, arrangement, amalgamation and transfer 20

36. Approval of Registrar required for compromise, arrangement, amalgamation or
transfer

37. Application to Registrar
38. Conditions of approval
39. Approved transaction, and certain exemptions 25

Part VI

Judicial management and winding-up of short-term insurers

40. Judicial management
41. Winding-up by Court
42. Voluntary winding-up

Part VII

Business practice, policies and policyholder protection

B[f.sine.ss practi(t’

43. Free choice in certain circumstances
44. Prohibition on inducements
45. Collection of premiums by intermediaries
46. Receipt for premium paid in cash
47. Ct)py of policy and inspection of policy records
48. ln[ern)ediaries:  remuneration and hinder agreements
49. (Indesi]-:lble business  practice
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Policyholder protection

Protection of policyholders

Part VIII

Provisions relating to Lloyd’s

General
Appointment of Lloyd’s representative
Returns to Registrar
Claims against Lloyd’s underwriters
Security to be furnished by or on behalf of Lloyd’s underwriters
Payment of certain claims against Lloyd’s underwriters
Imposition of prohibition on activities of Lloyd’s underwriters
Application of other provisions of Act to Lloyd’s

Part IX

Offences and penalties

Offences by persons other than short-term insurers
Offences by short-term insurers
Penalty for failure to furnish Registrar with returns etc.

Part X

Transitional and general provisions

Transitional provisions

Continued registration of existing insurers
Certain existing insurers to cease long-term insurance business or to separate it
from short-term insurance business

General provisions

Special provisions concerning short-term insurers that are not public companies 25
Regulations
Savings
Interpretation of certain references in existing laws
Short title and commencement
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Schedule 1

Kinds of assets

Schedule 2

Method of calculation of value of assets and liabilities

Schedule 3

Lloyd’s security

Introductory provisions

Definitions

1. ( 1 ) In this Act, unless the context otherwise indicates—
(i) “accident and health policy” means a contract in terms of which a person, in

return for a premium, undertakes to provide policy benefits if a—
(a) disability event;
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(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)
(x)

(l?) he:itth even[; {Jr
(( ) death evenl,
ctmtemplatecl in the corrtrac[ as a risk, occurs. but excluding any contract-
(~/) of’ which the contemplated policy benefits—

( i ) are s{)mething other than a stated sum t)f nxmey;
(ii ) tire to be provided upon a person having ir]uurred. and [(j defray.

expenditure in respect of’ any health service obtained tis a result of”
the health event concerned; and

(iii) are to be provided to any provider of’ a health service in return for
the provision of such service; or

(e) (i) of which the policyholder is a medical scheme registered under the
Medical Schemes Act, 1967 (Act No. 72 of 1967);

(ii) which relates to a particular member of the scheme or to the
beneficiaries of such member; and

(iii) which is entered into by the scheme m fund in whole or in part its
liability to such member or beneficiaries in terms of its rules;

and includes a reinsurance  policy in respect of such a policy; (xxxiv)
“Advisory Committee” means the Advisory Committee on Short-term
Insurance established by section 6; (ii)
“approved reinsurance  policy” means any proportional short-term
reinsurance  policy in terms of which the reinsurer is liable for the liabilities of
a short-term insurer under short-term policies and any non-proportional
short-term reinsurance  policy which remains in force until the liabilities under
short-term policies have expired, entered into by the short-term insurer with—
((J) another short-term insurer, if the policy benefits under that short-term

reinsurance  policy are to be provided in the Republic;
(b) an insurer by virtue of section 2 of the Export Credit and Foreign

Investments Re-insurance  Act, 1957 (Act No. 78 of 1957);
(c) Lloyd’s underwriters in accordance with Part V111; or
((/) an insurer under a reinsurance policy in terms of which the reinsurer

furnishes security in the form of—
(i) money in the Republic with the short-term insurer by which such

reinsurance  was entered into and on which the short-term insurer
has a prior charge and lien; or

(ii) an irrevocable guarantee or a letter of credit issued by a bank and in
the form prescribed by the Registrar,

against losses which may be occasioned by the failure of the reinsurer to
discharge its obligations under the said policy or by the termination of
such policy for any reason; (xii)

“auditor” means an auditor registered in terms of the Public Accountants’ and
Auditors’ Act, 199 I (Act No. 80 of 1991), and appointed in terms of section
19(1 ) or 20(1) of this Act; (xxxvi)
“bank” means a bank registered otherwise than provisionally in terms of the
Banks Act. )990 (Act No. 24 of 1990); (iii)
“Bourd” means the Financial Services Bwird  esttiblished by wcti{m 2 of the
Fintineial Services Board Act: (xliii)
“Companies Act” means the Companies Act, 1973 (Act No. 6 I (Jt 1973):
(xxviii)
“company” m e a n s  a c o m p a n y  incorpor:itecl  in ticc(m.kince  wilt]. and
registered under, the Companies Act, or deemed to have been so inc(wp(mited
and registered; (xxvii)
“Court” means the High Court of South Africa: (xiv)
“death event’< means the event of the life of ti person (jr an unborn h;iving
ended: (vi )
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(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)

(xvii)

(xviii)

(xix)

(xx)

(xxi)

(xxii)

(xxiii)
(xxiv)
(xxv)

(xxvi)

(xxvii)

(xxviii)

“director” includes a person who is a member or alternate member of a body
performing, in relation to an entity that is not a company, functions similar to
those performed by a board of directors in relation to a company; (v)
“disability event” means the event of the functional ability of the mind of

body of a person or an unborn becoming impaired; (xxxiii)
“engineering policy” means a contract in terms of which a person, in return
for a premium, undertakes to provide policy benefits if an event contemplated
in the contract as a risk relating t%
(u) the possession, use or ownership of machinery or equipment, other than

a motor vehicle, in the carrying on of a business;
(b) the erection of buildings or other structures or the undertaking of other

works; or
(L) the installation of machinery or equipment,
occurs; and includes a reinsurance  policy in respect of such a policy; (xvi)
“Financial Services Board Act” means the Financial Services Board Act,
1990 (Act No. 97 of 1990); (ii)
“guar-mtee policy” means a contract in terms of which a person, other than a
bank, in return for a premium, undertakes to provide policy benelits  it’ an
event, contemplated in the policy as a risk relating to the ftiilure  of a person to
discharge an obligation, occurs; and includes a reinsurance  p(dicy  in respect
of such a policy; (ix)
“health event” means an event relating to the health of the mind or k>txly t)t’ a
pers(m or an unborn; (xi)
“holding company” means a holding company as defined in secti(m  1 of the
Companies Act; (xv)
“independent intermediary” means a person, other than a representative, who
renders services as intermediary and includes a Lloyd’s correspondent; ( xxxi )
“liability policy” means a contract in terms of which a person, in return for a
premium, undertakes to provide policy benefits if an event, contemplated in
the contract as a risk relating to the incurring of a liability, otherwise than as
part of a policy relating to a risk more specifically contemplated in another
definition in this section, occurs; and includes a reinsurance  policy in respect
of such a policy; (i)
“Lloyd’s” means the association of persons generally known as Lloyd’s
which is incorporated by the Lloyd’s Act of 1871 (34 Vlct.  C2 I ), passed by the
Parliament of the United Kingdom of Great Britain and Northern Ireland;
(xxii)
“Lloyd’s broker” means a person permitted by the Lloyd’s Council to
perform acts as a broker at Lloyd’s; (xxiv)
“Lloyd’s correspondent” means a person who is approved by Lloyd’s and
authorised by a Lloyd’s broker or Lloyd’s underwriter to act in the Republic as
an agent for or on behalf of such broker or underwriter; (xxiii)
“Lloyd’s representative” means the person referred to in section 57; (xxvi)
“Lloyd’s underwriter” means an underwriting member of Lloyd’s; (xxv)
“long-term insurer” means a person registered or deemed to be registered as
a long-term insurer under the Long-term Insurance Act, 1998; (xxi)
“managing executive” means the chief executive officer of a short-term
insurer or a manager of that short-term insurer who reports directly to that
chief executive officer; (xlvii)
“Minister” means the Minister of Finance or any other Minister to whom the
administration of this Act may be assigned from time to time; (xxix)
“miscellaneous policy” means a contract in terms of which a person, in return
for a premium, undertakes to provide policy benefits if an event, contemplated
in the contract as a risk relating to any matter not otherwise defined in this
section, occurs; and includes a reinsurance  policy in respect of such a policy;
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(xxix)

(xxx)

(xxxi)

(xxXii)

(xxxiii)

(xxxiv)
(xxXv)

(xxxvi)

(xxxvii)

(xxxviii)

(xxxix)

(xl)
(xIi)

(xIii)

(x[iii)

(xliv)

(xIv)

(xlvi)

(xl\ii)

(xl\iii)

(xlix)

(1)

“n]fjftlr  policy’” means d c(mtract in terms of’ which a person, in relurn It)r d
preniium.  uIlclcrtakes t()pr(Jvide p(Jlicy benelits ifanevent,  ci)ll[er]~platcd  in
the c~mtract  as a risk relating to the possession. uw orownershlp  t~lti nlm[x
vehi~lt. occurs: tintl includes ureirlstlrance policy in respect (Jfstrch  a policy:
(xxx)
“’pet-soll:il Iines business” nwuns sh[~rt-ternl  insurimce business In respect of
which the policyholder is a natural person: (xxxix)
“pt)licy benetits” means one or more sums ~)t’ m(mey. other than an ;innuity, (jr
seri$ices orothcrbenefits:  (xii)
“policyholder” means the person entitled to be provided with the p(~licy
beneti[s under a short-term  policy: (xxxviii)
“premium” means the c(msiderati(m given or to be given in return for ~in
urlderttiki[]gtoprt)vide p(]licy benctits: (xl)
“prewribe”  means to determine from time to time by notice in the G[/;<’t/c: 11)
‘“pr(~perty  policy” means a contract in terms of” which a person, in return for
u premium, undertakes to provide policy benetits if an event, contemplated in
[he c{mtrac(  as a risk other than d risk more specifically cnntemp[ated  in
mother  definition in this section relating to the use, ownership, loss of or
damage  to movable or immovable property occurs; and includes a reinsurance
p(]iicy in respect of such a policy; (vii)
“proportitmrl reinsurance” means the reinsurance  ofa  part of a liability under
a short-term policy, where premiums iir~ shared in the same proportitm w
losses bet ween the reinsurer and the short-term insurer; ( xli )
“Public Accmrnt~ints’  and Auditors’ Act” means the Public Account:mrs’  and
Auditors”  Act. 1991 (Act No. 80 of 1991); (iii)
“public company” means a company with a share c;ipital which is a public
company under the Companies Act; (xIii)
“Registrar” means the Registrar of Short-term Insurance referred  (o in section
2([): (xliv)
“regulation” means a regulation under section 70: (xiv)
“repealed Act” me:ins the Insurance Act. 1943 (Act No. 27 of’ 1943):  (xiii)
“representative” means a person enlpk)yed-
([/) by or working  for a short-term insurer and receiving or entitled to receive

remuneration; and
(b) for the purpose of rendering services as intermediary in relation to

short-term policies entered into or to be entered into by the short-wrm
insurer only: (xlviii)

“risk” means a possibility that a particular event may occur during the period
for which a short-term policy is operative; (xlvi)
“services as intermediary” me;ins any act perfbrmecl  by a person-
(a) the result ot’ which is that another person will or does or’ offers  to enter

into, vary or renew a short-term policy; or
(b) with a view to-

( i ) maintaining, servicing or tltherwiw dealing with;
(ii) collecting or accounting for premiums payable under: ~~r

(iii ) receiving, submitting or’ processing  claims under.
a short-term policy; (iv)

“short-term insurance business” means t h e  bl]slness  of pro\ ding  or
undertaking to prt~vide policy benetits  urttler short-lerm  p(~licics: I \\ )
“shtwt-terrn insurer’” nw:ips a person registered tw deemed  to bc reg]~t~’lcd  ;IS
a sh(n-t-term  insurer under this Act: ( xix)
“sh(w-lcrn]  p(~licy’” means :in englrwcrrng  policy.  guartmltw p~)llcj. Ilclblltl)
ixdicy, nliscell;me[ms p(llicy. nlt~t(~r  policy. acc I&m und heal[h  p(llic).
pr{y>erty  pf>ltcy tjr ll-:insp{mati(m  p{]lruy 01- a CollI1’iiC’t c(~mpri~lng  :1 ~’{Jnlblll:l-
ti~m ot any (J[ those policies: ~nd includes a ct)ntrt~ct whereby ;my such
contract is renewed or varied: (xl’iii )
“short-term reinsurance  policy” means a relnsurance  policy tn re~pecl (~t’ ii
short-term policy; (xvii)
“subsidiary” tneans a company which, in terms of’ section 1(3) of the
C{)rnpanics Act, is deemed to be a subsidiary company; (viii)
“sur\]viil benetit” means a policy benefit which is to be provided in the event
01” (he life of a person or an unbtwn  continuing or having continued for a
peri~d: (XXXV)
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(Ii) “transp~mation  policy” means a contracl  in terms of which a person, in return
for a premium, undertakes to provide policy benefits if an event, contemplated
in the contruct as a risk relating to the possession, use or ownership of a vessel,
aircrtift  or other craft or for the conveyance of persons or goods by air, space,
land or water, or to the storuge, treatment or handling of goods so conveyed or 5
to be so conveyed, occurs; and includes a reinsurance  policy in respect of’ such
a policy; (xlix)

(Iii) “unborn” means a human f’oetus  conceived but not born. (xxxii)
(2) For the purposes of entering into a short-term policy the life of :in unborn shall be

deemed to begin at conception. 10

Part I

Administration of Act

Registrar of Short-term Insurance

2. ( 1 ) There shall be is Registrar of Short-term Insurance with the powers and duties
conferred on or assigned to the Registrar by or under this Act or any other law.

(2) The executive oficer  of the Board shall be the Registrar.
(3) The powers and duties of the Registrar maybe exercised and shall be cw-r-ied  oul-

(a} personally by the Registrar;
(b) by another member of the executive of the Board authorised thereto by the

Registrar or, in the Registrar’s absence for any reason, the Board; or
(c) by any person who has been appointed by the Board for that purpose and who

hiis been authorised to (lo so under his or her control by the Registrar, or by the
member referred to in paragraph (b), to the extent and subject to tbe conditions
determined, either generally or in any particular case, in that authorisation.

(4) Any decision or action taken by a person referred to in subsection (3)(b) or (c) in
the exercise of any power or carrying out of any duty of the Registrar shall, for the
purposes of this Act or any other law, be deemed to have been taken by the Registrar.

General provisions concerning Registrar

3. ( 1 ) An approval of, or a determination or decision by, or a notice to be given by or
to, the Registrar, shall, without derogating from legal rules on the making known or
publication thereof, be valid only if it is in writing.

(2) Whenever the approval of, or a determination or decision by, or the performance
of any other act by the Registrdr, is sought by a person under this Act or any other law,
application therefor shall be made in writing to the Registrar and the application shall-

(a) be made in the form the Registrar requires; and
(b) be accompanied by—

(i) tbe fees prescribed by the Registrar; and
(ii ) the information or documents which the Registrar requires.

(3) If a person with an interest in the matter is aggrieved by a determination made,
decision taken or act performed in the exercise or carrying out of the powers or duties of
the Registrar, that person may appeal to the board of appeal established by section 26 of
the Financial Services Board Act, with the necessary changes, in accordance with that
section.

(4) A person may, upon payment of the fees prescribed by the Registrar, inspect only
those documents prescribed by the Registrar, after consultation with the Advisory
Committee, which are held by the Registrar under this Act in relation to a short-term
insurer, Lloyd’s or an intermediary, or obtain a copy of or extract from any such
document

(5) A document which purports to be certified by the Registrar as a document held in
the Registrar’s oftice or to be a copy of such a document, shall be priwa facie  proof of
the content of such a document or copy, and shall be admissible in evidence in any
proceedings.
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Special provisions concerning Registrar and his or her powers

4. ( I ) When anything is required or permitted to be done under this Act within a
p~rticulw  pet-itxl, the Registrar may. before  the expiry of that period, extend it.

(2) The Rcgiswr  may by notice direct a short-term  insurer to furnish the Registrar.
within u specitied period, with specitied  informii[i(m  or documents required by the
Registrar I(N the purposes  of” (his Act.

( 3 ) It’ Lmy advertisement. brochure or similar document which relutes to the business
(Jt’ ii short-term  insurer, or (o a short-term  policy. und which is being, or is to be,
published by a person, is misleading or contrary to the public interest or conttiins an
incorrect statement of fiict, the Registrar may by notice direct that pers(m not to publish
it (w to ceuse publishing it or t{) effect the changes to it which the Registrar deems fit.

(4) 1( the Registrar has reason to believe that a person is cxmtravening  or tailing 10
comply with a ptx~vision oithis  Act, [he Registrar may by notice direct that person or any
other person to-

([{) furnish the Registrar within a specified period with any specitied  information
or documents  in the possession m under the control of that person which relate
to the matter;

(b) appear  before the Registrar at a specified time and place in connection with the
mutter.

5

0

5

30

(5) (u) If a person contravened or is contravening section 7(1 )(a)  of this Act, the 20
Registrar may-

(i) by notice direct that person to make arrangements satisfactory to the Registrar
to discharge all or any part of’ the obligations under short-term policies iilready
entered into by that person; or

(ii) apply to the Court for the sequestration or liquidation of that person. whether 25
he, she or it is solvent or not, in accordance with—
(w{) the Insolvency Act, 1936 (Act No, 24 of 1936);
(M}) the Companies Act;
(c{) the Close Corporations Act, 1984 (Act No. 69 of 1984); or
(Al) the law under which that person is incorporated,
as the case may be.

(b) In deciding un application contemplated in paragraph (f/)(ii).  the Court—
(i) may take into account whether the sequestration or liquidation of the person

concerned would  be in the interests of the policyholders concerned;
(ii) may mtike an order concerning the manner in which claims maybe proven by 35

policyholders; and
(iii) shall (if necesstiry) appoint as trustee or liquidator a person nominated by the

Registrar.
(6) Notwithstanding anything to the contrary in any law or the common law

contained, but subject to the provisions thereof relating to jurisdiction, procedure and 40
evidence in relation to a Court, the Registrar shall have a right of’ appearance to institute
and c(mduct  any proceedings in a Court if it is reasonably necessary—

(~t) to dischwge  iiny duty or responsibility assigned to the Registrar by this Act;
(b) to compel any person to comply with or m cease contravening this Act:
([) to compel any person to comply with a lawful request, direc[ive or ins[ructi(m  45

made, issued or given by the Registrar under this Act;
(d) to obtain a deul~iratory  order on any point ot’ law relating tt) [his Act or tt)

short-term insurance business generally; or
(e) in connection with any mutter relating to short-term  insurance business

g~ntriilly where the Registrar considers it to be in the public interest, 50
subject [o such udditiontd procedural requirements as the Court may order in each case
S(J :IS tt) ensure t~ir imd equitable judicial process.
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(7) The Registrar may—
(a) determine that a policy or policies shall form part of a particular class of

policies cletined in section 1 of this Act or in section 1 of the Long-term
[nsurance Act, 1997, if a short-term insurer has not classified that policy or
policies correctly into the appropriate class, and when the Registrar so 5
determines, the policy or policies concerned shall be deemed to form part of
the class of policies so determined for the purposes of, and subject to, the
provisions of the said Act relating to that class of policies; or

(b) upon application of a short-term insurer, determine that a policy or policies
forming part of any class of policies defined in section I of this Act or in 10
section 1 of the Long-term Insurance Act, 1997, shall form part of a ditierent
class of policies defined in the said section 1 of this Act, and when the
Registrar so determines, that policy or policies shall for the purposes of this
Act, be deemed to form part of the class of policies so determined and it or
they shall be subject to all the— 15
(i) provisions of this Act relating to that class of policies; and

(ii) conditions determined by the Registrar:
Provided that the Registrar shall not make a determination under this subsectl(m If the
Registrar is satisfied that the determination will be prejudicial to any pcrstm (Jr WIII
defeat any object of this Act. Z()

Annual report

5. (1) The Registrar shall submit to the Minister a report on the Regis(rar”s  tictlvlties
under this Act during each year ending 31 December. and shall furnish any tidditi(mal
information relating to anything done by the Registrar under this Act that the Minister
may require.

(2) A copy of the report submitted to the Minister in terms of subsecti{m ( 1 ) shall be
tabled in Parliament within 30 days after receipt of the report if Parliament is then in
session or, if Parliament is not then in session, within 30 days after the commencement
of its next ensuing session.

25

Advisory Committee on Short-term Insurance 30

6. (1) There shall be an Advisory Committee on Short-term Insurance which may on
its own initiative, or shall at the request of the Minister or Registrar, investigate and
report or advise concerning any matter relating to short-term insurance.

(2) The Advisory Committee shall consist of a chairperson and other members,
appointed by the Minister after consultation with the Board. 35

(3) A member of the Advisory Committee shall hold office for the period determined
by the Minister when the appointment is made.

(4) A member of the Advisory Committee who is not in the full-time employment of
the State or the Board shall be paid the remuneration and allowances in respect of any
expenses incurred in the performance of the functions of the Advisory Committee, 40
determined by the Board.

(5) The Advisory Committee may meet or otherwise arrange for the performance of
its functions, and may regulate its meetings as it thinks fit, after consultation with the
Board.

(6) The expenditure connected with the functions of the Advisory Committee shall be 45
paid out of the funds of the Board, whose approval shall be required for all expenditure
proposed to be incurred, or actually incurred, by the Adviso~  Committee.

(7) The Advisory Committee shall have the powers and carry out the duties conferred
on or assigned to it by or under this Act.
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Part 11

Registration of short-term insurers

Registration required in order to carry on short-term insurance business

7. ( 1 ) No person shitll carry on any kind of short-term insurance business. unless that
person- 5

(a) is registered or deemed to be registered its a short-term insurer, and is
authorised to carry on the kind of short-term insurance business concerned,
under this Act; or

(b) is authorised under section 56 to do so, and carries on that business in
accordance with this Act. 10

(2) Subsection ( 1 ) shall not apply to-
((/) a pension fund organization registered under the Pension Funds Act, 1956

(Act No. 24 of 1956), or exempted under section 2(3)(a) of thtit Act from the
requirement (o be so registered, if and in so far m it acts in accordance with
that Act; 15

(b) a friendly society registered under the Friendly Societies Act, 1956 (Act No.
25 of 1956), or exempted under section 3(2) of that Act from the requirement
to be so registered, if and in so far us it enters into short-term policies in
respect of any of which the value of the policy benefits to be provided, does
not exceed R5 000” per member or another mitximum amount prescribed by 20
the Minister;

(c) a fund established in terms of an agreement referred to in section 23 of the
Labour  Relations Act, 1995 (Act No. 66 of 1995), if and in so far as it acts in
accordance with the provisions of such agreement;

(d) a medical scheme registered under the Medical Schemes Act, 1967 (Act No. 25
72 of 1967), if and in so far as it acts in accordance with that Act;

(e) a long-term insurer, if and in so far as it enters into a long-term policy which
it is entitled to enter into by virtue of its registration as a long-term insurer;

(f) on agricultural co-operative or special t’cirmers’  co-operittive  formed and
incorporated under the C(~-operatives  Act, 1981 (Act No, 91 of 1981), if and 30
in so far as it provides, under a scheme or ar-twngernent  in ternls of its statutes,
benefits the amount of which is not guaranteed and in respect of which its
liability is limited to the amount standing to the credit of a fund specially
maintained for that purpose;

(g) the unemployment insurance fund established by the Unemployment Insur-  35
ante Act, 1966 (Act No. 30 of 1966). if and in so far as it acts in accordance
with that Act; or

(h) the Land and Agricultural Btink of South Africa referred to in section 3 of the
Land Bank Act, 1944 (Act No. 13 of 1944), if and in so far as it acts in
accordance with that Act. 40

(3) For the puqmses  of this section a person shall, in the absence of evidence to the
contrary, be deemed to be carrying on short-term insur:mce  business in the Republl~  if
that petwm performs any act in the Republic—

(a) the object or result of which is that imother pers(m will enter in(~) or enters
into, or otiers to enter into, renew or vary a short-term p(~licy. other than u 45
sht)t-t-term  reins urance ptllicy, in terms of which the (irs(-mcn[i(mccl  pers[m
unctertakes  to provide poli~y benefits to the other pers~m; (n’

(b) in r~liiti~)n to ii short-term  policy, other than a sh(wt-trrm  reinsurame  pol]c’y. in
terms (It which that pmwm hiis undertaken to providt p(]licy hcnrtirs,  and
which iiC( i~ aimed a- 50
(i) maintaining, servicing or {~therwise dealing wi[h the sh(wl-tet-m policy.

(ii) c[)llecting {~r accounting for premiums payable under the short-term
Il{)licy;  or

(iii) wceiving or submitting of. or :issisting or {)[herwise  dealing with the
settlement of, a claim under the short-term p~dicy. 55
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Prohibition on use of certain words, or performance
persons

8. ( 1 ) No petxm shall—

of certain acts, by certain

(a)

(b)

subitzt  to section 8( 1)(a) of the Lcmz-term Insurance Act, 1998, without the. .,.
uppr<)val  of the Registrar apply to his, her or its business or undertaking a
name or description which includes the word “insure”, “assure” or
“underwrite” m any derivative thereof, unless he, she or it is a short-term
insurer or a Lloyd’s underwriter; or
perform any act which indicates that he, she or it carries on or is authorised to
carry on short-term insurance business, unless he, she or it is a short-term
insurer authorised to carry on that business or a Lloyd’s underwriter.

(2) Subject to this Act, no person shall render services as intermediary in relation to
a short-term  policy, unless—

sh(~rt-term insurers are the only underwriters in terms of the short-term policy
concerned;
such person is a Lloyd’s correspondent and Lloyd’s underwriters are (hc tmly
underwriters in terms of the short-term policy concerned;
short-term insurers and Lloyd’s underwriters through a Lloyd’s correspondent
are collectively the only underwriters in terms of the short-term policy
concerned; m
such person does so with the approval of the Registrar.

(3) The Registrar may from time to time by notice in the Gazerre  or, in the case of an y
particular person, by notice to such person, subject to such conditions as the Registrar
determines—

(a) and specifies in the notice, grant to persons generally or to any particular
person or category of persons the approval contemplated in subsecti~m (2)(d)
to such extent as may be specified by the Registrar in the notice; and

(b) at ;iny time withdraw or amend any such approval to such extent as nmy be
determined by the Registrar.

(4) Subsections (2) and (3) shall not apply in the case of a short-term reinsurance
policy unless and to the extent that the Minister so determines by notice in the Gaxtte.

(5) An independent intermediary shall not charge, in addition to any remuneration
contemplated in section 48, any fee which is payable by a policyholder, unless the
amount  thereof is disclosed expressly and separately to the policyholder by the
intermediary.

(6) No short-term insurer shall change its name without the prior approval of the
Registrar.

Application for registration

9. ( i ) A person who wishes [o carry on short-term insurance business shall apply to
the Registrar for registration as a short-term insurer.

(2) Subject to subsection (3), the Registrar—
(u) may grwrt an application made in terms of subsection (I) on such of the

conditions contemplated in section 10 as the Registrar may determine; and
(b) shall, if the Registrar grants such application, register the person concerned as

a short-term insurer and issue to that person a certificate of registration, in
such form as may be prescribed by the Registrar, authorizing that person to
carry on the short-term insurance business concerned and specifying the
conditions contemplated in paragraph (a).

(3) An application referred to in subsection ( 1 ) shall not be granted by the Registrar—
(a) unless the applicant—

(i) is a public company and has the carrying on of short-term insurance
business as its main object; or

(ii ) is incorporated without a share capital under a law providing specifically
for the constitution of a person to carry on short-term insurance business
as its main object;
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(b)  if—
(i) Ibe ~pplicant does not have the timmcial  resources, organisation or

mimrgement  that is necessary and adequate  for the carrying on of [he
business concerned;

(ii ) any person who is, or will, from the date of proposed registration, be a
directtmor managing executive ot the applicant is not tit imdproper(o
hold the ottice concerned;

(iii) thedirect  orindirect  c()ntrc)l  of theappIicallt  byanc)ther  person, whether
by virtue of sharehokling,  voting power, the power to appoint directors,
orinany otherrnanner, will becontrarytothe interests ofpolicyhoklers;

( iv)  theapplicant  isncJt,  ()rwill nc)tbe, able tc)cc>nlply with this Act; ()r
(v) theregistration  iscontrary  tothe public interest;

(() it’ the proposed  name of the applicant. or a trtinslation, shortened form or
derivative thereof, is unacceptable because it—
(i) isidelltical  t()that c) fan()ther short-term  i~~surer oral()ng-term  insurer;

(ii) so closely resembles that of another shmt-term insurer ora long-term
insurer that the one is likely to be mistaken for the other;

(iii) isidentical  t()that under which another shofi-term  insurer  oral()ng-ternl
insurer was previously registered and reasonable grounds exist for
objection to its use by the applicant concerned; or

(iv) is misleading or undesirable,
unless the applicant has undertaken to adopt, within such period as the
Registrar rriay determine, another name which is acceptable to the Registrar.

Conditions of registration

10. The conditions contemplated in section 9(2)(u) may include conditions—
(u) authorizing the short-term insurer to enter into only certain short-term policies

determined by the Registrar;
(b) mrthorising the short-term insurer to enter into short-term policies other than

certain short-term policies determined by the Registrar;
(c) authorizing the short-term insurer to enter into certain short-term policies

determined by the Rqgistrar  only if those policies cuntain,  or do not contain,
particular terms or conditions determined by the Registrar;

(d) limiting the amount or value of the policy benefits to be provided by the
short-tern] insurer under certain short-term policies determined by the
Registrar to an amount or value determined by the Registrar;

(e) limiting the amount of the premiums that the short-term insurer may contract
to receive, during a period determined by the Registmr,  in respect of all or
certain short-term policies determined by the Registrar that may be entered
into by that short-term insurer during that period;

(~) requiring the short-term insurer to enter into short-term reinsurance  policies in
terms of which that short-term insurer reinsures at least a portion determined
by the Registrar of the liabilities incurred by it in terms of all or cert:iin
short-term policies determined by the Registrw that may be entered into by
that short-term insurer during a period determined by the Registrar;

(g) requiring that the provisions of the memorandum and articles ot’ associtition,
or equivalent constitution, of’ the short-term insurer must be suitable to enable
it to carry on short-term insurance business; or

(h) reasonably necessary to ensure that the short-term insurance business
concerned is carried on soundly and in a manner  whereby the shin-t-term
insurer will he in a position to meet its liabilities,

and different conditions may be determined in respect of ditierem short-term imsurers.
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Variation of registration conditions

11. ( 1 ) The Registrar may—
(u) upon application of a short-term insurer and having regard, with the necessary

changes, to section 9(3)(b);
(b) when acting in accordance with section 12(2) or (3) or when giving an 5

authorisation in accordance with section 34(2)(a) in relation to a short-term
insurer; or

(c) if a short-term insurer has ceased to enter into certain short-term policies
determined by the Registrar to an extent which no longer justifies its
continued registration in respect of those policies, and the short-term insurer 10
has been allowed at least 30 days in which to make representations in respect
of the matter,

by notice to the short-term insurer vary a condition, subject to which the short-term
insurer is registered or deemed to be registered, by amending or deleting it, m determine
a new condition contemplated in section 10. Is

(2) The Registrar shall, if a variation referred to in subsection ( 1 ) is etieu[ml. withdraw
the certificate of registration issued in terms of section 9 and issue, as c(m[cmpla[ed In
that section, a new certificate of registration to the short-term insurer c{mcerned.

Registrar may under certain circumstances prohibit short-term insurers from
carrying on business 20

12. ( I ) If a short-term insurer—
(a) has not furnished all information which is material to an applicti[i(m  made [()

the Registrar under this Act or has furnished in forrnati(m  which is false:
(b) (i) has made a material misrepresentation to members of the public in

connection with the short-term insurance business carried on by it; YJ

(ii) has Failed to comply with a material condition subject to which il is
registered or deemed tu be registered as a short-term insurer; or

(iii) has contravened or failed to comply with a material provision of this Act,
and has thereafter, within a period determined by the Registrar, failed 10
remedy such conduct to the satisfaction of the Registrar; or 30

(c) were it then to apply for registration in terms of section 9, would not be able
to satisfy the Registrar as to the matters referred to in of section 9(3)(h)(  i ), ( iii )
or (iv),

the Registrar may give notice to the short-term insurer of the Registrar’s intention. and
of the reasons therefor, to prohibit that short-term insurer, with effect from a date 35
specified in the notice, from carrying on the short-term insurance business specified in
that notice.

(2) When the Registrar has given notice to a short-term insurer in accordance with
subsection (1), and has allowed that insurer at least 30 days in which to make
representations to the Registrar in respect of the matter, the Registrar may, by notice to 40
the short-term insurer—

(a) withdraw the first-mentioned notice;
(b) act in accordance with section 11; or
(c) if it is appropriate and if the Minister has authorised the Registrdr  in writing to

do so, prohibit the short-term insurer from carrying on such short-term 45
insurance business, as the Registrar may specify in the notice, and which has
been specified in the first-mentioned notice.

(3) When the Registrar has, in accordance with subsection (2), prohibited a short-term
insurer from carrying on certain short-term insurance business, the Registrar may
thereafter— 50

(a) withdraw the prohibition by notice to the short-term insurer;
(b) act in accordance with section 11(1) and thereupon, by notice to the short-term

insurer, withdraw the prohibition and authorise the short-term insurer to carry
on the short-term insurance business, subject to the conditions determined by
the Registrar, specified in the new certificate of registration referred to in 55
section I 1(2); or

(c) act in accordance with section 13(2)(c), 40(2) or 41(2), according to
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whichever provision the Registrar deems most appropriate in the circum-
S[WWC>  :md in [he interests of the policyholders of’ the shor[-term insurer.

Termination of registration

13. ( I ) It’ a short-term  insurer fails [o commence the carrying tm of i[s short-term
insurance business  within a reasonable period after being registered to do so, and if, after 5
allowing thtit insurer M least 30 days in which to make representations in respect of the
matter, the Registrar is satisfied that the short-term insurer will not commence [he
cw-rying-on  of such business within a reasonable period thereafter, the Registrw shall,
by notice to the short-term insurer, cancel its registration,

(2) The Registrar shall- 10
((l) if a short-term insurer has ceased to enter into sboti-term policies to an extent

which justifies its continued registration as a short-term insurer and, after
allowing that insurer at least 30 days in which to make representations in
respect of the matter, the Registrar is satistied that it will not resume the
entering into of short-term policies to the required extent within a reasonable 15
period thereafter;

(b) it’ a short-term insurer notified the Registrar of its intention to cease to enter
into any [more short-term policies and has requested so in writing; or

(~) if the Registrar considers it appropriate to act so in accordance with section
12(3)(c), 20

by notice direct the short-term insurer concerned, with etl-ect from a date specified in the
notice, not to enter into any more short-term policies and require it to make
arrangements si]tisfactory to the Registrar to discharge its obligations under all
short-term policies entered into before the specified date and, when the Registrw is
satisfied that the short-term insurer concerned no longer has any obligations under any 25
such policy, shall, by notice to the short-term insurer and in the Gazette,  cancel its
registration.

(3) When all of the short-term insurance business of a short-term insurer h:is been—
(a} discontinued as a result of its amalgamation with, or its transfer to. another

short-term insurer as contemplated in Part V; or 30
(b) wound up as contemplated in Part VI.

the Registrar shall by notice in the Gaze[t< cancel its registration.

Reregistration of short-term insurers as companies

14. For the purposes of section 73(5) of the Companies Act in relation to a short-term
insurer, the reference to the Registrar of Companies in that section shall be construed as 35
a reference to the Registrar of Companies acting in concurrence with the Registrar.

Part III

Business and administration of short-term insurers

Limitation on business

15. ( I ) A short-term insurer shall not carry on such business. other th:in the dl(w-[crnl 40
insurimce business which it is authorised to carry (m by virtue of its regis[l-ati{m under
secti(m  9, M the Regis[rar  has prohibited in relation tt~—

(~~) a particular short-term  insuttr;  or
(b) sh(wt-term  insurers generally,

(2) A sh(wl-lem]  insurer’ shalt not carry on such business  as IIw Rcgi\[t;lr  IIMy 45
de[erminc,  t~thcr  thtio the sht)rt-teml  insurance business which it is ;Iu[ht)riwxl 10 c:lrr} (m
by \irtuc  (Jt’ its registrati(m under secti(m 9. ()[herwise  than in ;Icctmkincc  with ;Ind
sublect to the Iimita[ioms  and c(mclititms which Ihe Regis[rar  m;Iy de~crn]inc in relati(m
to-

(~{) il particular short-term insurer; or 50
(b) short-term  insurers generally.
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(3) The Registrar may only impose a prohibition or detem~ine a limitation and a
cxmditi(m under subsection ( 1 ) or (2) by notice in the Gazetfe—

(a) if it is in the interests of the policyholders ofa particular short-terrn insurer, or
short-term  insurers in gener;il, to act so;

(b) at’te[ giving at least 30 d~ys’ notice of [he Registrar’s intention [o act so in the 5
case o -
( i ) K ptirticular short-term insurer, to that short-term insurer; or

(ii) shmt-term insurers genet-dl y, in the Gawtre;  and
(c) after considering any representations received in respect ot’ the matter.

(4) A short-term insurer shall not undertake to provide a survival benetit. 10
(5) A short-term insurer, other than an insurer carrying on reinsurance  business only,

sh;ill not be a long-term insurer as defined in the Long-term Insurance Act, 1998.

Head office and public officer

16. ( [ ) A short-term insurer shall—
(u) have its head office in the Republic; 15
(b) tippoint  a natural person who is permanently resident in the Republtc :]s its

public otlicer:
(1) notify the Registmr  of the address of that head offtce and of the mime ~)t’ [hat

public ofticer; and
(d) if the :icidrcss t~t’ thti[ head (Jtlice changes, or it’ that public otlicer or ~he name 20

ot’ that public otlicer changes, notify the Registrar thereof’ wi[hin  30 days :ifler
such change.

(2) The public oficer  shall, as far as it is in his or her power. ensure [hut the short-term
insurer complies with this Act.

(3) Process in any legal proceedings against a short-term insurer may he served at the 25
head otfice of that insurer or, if no such ofice is in existence, by service upon the public
othcer or, if he or she cannot be t’ound or if no per-son has been appointed as public
otlicer, by service upon the Registrar, which shall be deemed to be service upon the
short-term insurer.

Financial year and name 30

17. A short-teml insurer may not change—
(a) its tirmnciul year; or
(b) its name,

without the iipproval of the Registrar.

Notification of certain appointments and terminations 35

18. A short-term insurer shall notify the Registrtir, in the form and of the inkmmrti(m
required by the Registrar, in respect of every director or managing executive appointed
by it or whose appointment has been terminated by it. within 30 days after such
appointment or termination, together  with the reasons for any such termination.

Auditor 40

19. ( 1 ) A short-term insurer shall from time to time appoint, and at all times have, one
or more auditors.

(2) No appointment  of an auditor, other than a reappointment not involving a break in
the continuity of the appointment. shall take etfect unless it has been :ipproved  by the
Registrar. 45

(3) A short-term insurer shtill not appoint MS its auditor-
((I)  one of its directors: or
(h) a person who is not engaged in public practice as an auditor.

(4) [f an tiuclit(w of a short-term insurer is a tirm (as contemplated in the Public



Accountants” and Auditors”  Act, 1991 (Act No. 80 of’ 1991 )). the last approval of the
Regislriir I’i)r [he appointment  [hereof shall not lapse by reason of a change in the
membership t)t’ the firm if at least half’ of the membel-s, after the change. were members
when the appointment  of the firm wtis lust approved by the Registrar.

(5) Notwith>tandirtg  anything to the contrary in any law cxmtained, the auditor  \It’ a
Wt)rt-[ern} Insurer  shail-

(c~)  whenever the auditor t’urnishes copies ot” a report or other docunwnt  or
pfirticultirs  conternpl:tted in section 20(5)(/~)  of the f’ublic Acc(mntanls’ and
Auditors’ Act, 1991, also furnish a copy thereot’ to the Registrar: and

(b) if the auditor’s appointment is terminated for any re~ison-
(i) submit to the Registrar a statement of what the auditor’ believes to be the

reasons for that termination; and
(ii) it’ the auditor would, but for that termination, have had reason to submit

to the shottterrn  insurer a report contemplated in section 20(5)(a) ot’ the
Public Accountants’ ml Auditors’ Act, 1991, submit such a report to the
Registrar; and

(c) inform the Registrar in writing of any matter relating to the affairs of the
short-term insurer of which the auditor became aware in the performance of’
the auditor’s functions as auditor and which, in the opinion of the auditor, may
prejudice the insurer’s ability to comply with section 28( I ) of this Act.

(6) (u) The furnishing. in good faith, by an auditor of a report or information in terms
of this section shall not be deemed  to constitute a contravention of a provision of a law
or a breach of ii provision of a code of professional conduct to which the auditor is
subject.

(b) The failure, in good faith, by an auditor to furnish a report or information in terms
(}f this section shall not confer upon any person a right of action against the auditor
which, but for that failure, that person would not have had.

(7) In addition to the duties assigned to the auditor of a short-term insurer by the Act
under which that insurer is incorporated or by the Public Accountants’ and Auditors’ Act,
1991, the auditor shall—

([i) in relation to a statement forming part of the returns in respect of’ which the
auditor is required to do so in terms of section 35, examine that statement or
part thereof and satisfy himself, herself or itself that it is properly drawn up so
as to comply with the requirements ot’ this Act and express an opinion as to
whether the stirtement or part thereof, including any annexure  thereto,
presents fairly the matters dealt with therein as contemplated in secti~m 20 of
the Public Accountants’ and Auditors’ Act, 199 1; and

(b) carry out the other duties provided in this Act or prescribed by the Minister.

Appointment of auditor by Registrar

20. ( 1 ) [f a short-term insurer for any reason failsto  :ippoint tin tiuditor,  the Registr:ir
may. notwithst;irtding sections 269(4) and 27 1( I ) of the Compiinies Act, but sLibject [()
section 19 of this Act, Lippoint an auditor f(w that short-term insurer.

(2) A person or firm :ippointed under subsection ( I ) as aildit(lr  of a sh(mt-tem] insure[-
shall be deemed to have been appointed by the short-term insurer in :iccorckince  with this
Act.

Removal of appointees who are not fit and proper

21. ( I ) The Registrar mtiy by notice require ii short-term insurer to terrnin:lte  the
:ippointnwrlt  of ii director, nuin;iging  executive, public (~tliccr or ;iudit~)r  (J1’ that
Short-t Mm lHSiiiW, If [ht2  PCISOI1 01 firl]l  COl]CCLV)d ]S not ~i[ d ]) I(l}M’ to hol  L! [h~ (llhC’L!

concerned.
(2) When the Registrar inrends  t{) :ict :is c(mtempliited in subsectitm ( I ). the Registriir

sh:ill give m~ticc to the sh(~rt-term  insurer c{mcerneil,  :md. iinless it is impracticable to d{)
so, to the person ~x tirm ctmcerned,  ot’ the Registrar’s intention and the reusons  therefor.
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and the person or tirm concerned shal I thereupon cease to perform the functions of the
t)tlice concerned pending the tinal outcome of’ any action under subsection (3).

(3) When notice htis been given to a short-term insurer in terms of subsection (2), that
short-term  insurer and the person or firm concerned may appeal to the board of appeal
established by section 26 of the Finwrcial  Services Board Act, with the necessary 5
chimges.  in accordance  with that section, and any party shall have a right of appeal to the
C(mrt  :igtiinst the decisi(m of that board of appeal as if it were a judgment of a lower
court.

Audit committee

22. ( I ) The board of directors of a short-term insurer shall appoint an audit committee I ()
of at least three members of whom at least two shall be members of that board.

(2) The major-it y of the members, including the chairperson of the audit committee,
shall be persons who are not employees of the shortterm  insurer.

(3) The functions of an tiudit committee shall, i~~ter a[iu, be—
(a) to assist the board of directors in its evaluation of the adequttcy :Ind ctli~’wnc’y 15

otthe internal control systems, accounting practices. in!’orma[i(m  s} Nent\ :md
auditing processes applied by the short-term insurer in the dii~-to.dii~

management of its business;
(b) to facilitate and promote communication and liais(m  c{mccmlng  Ibc mutlm

referred to in paragraph ((i) or a related matter, between the txmrd t~f dlrccl(w~ 20
and the managing executive. duditor and internal audit stati’ of (he d]{)r[-tcrln
insurer;

(() to recommend the introduction of measures which the committee believes
may enhance the credibility and objectivity of tirmncial s[i{tements :ind rep(wts
concerning the business of the short-term insurer; ml 25

(d) to advise on a matter referred to the committee by the board (Jf directors.
(4) If the appointment of an audit committee is, in a pw-ticu]ar case, inappropriate or

impractical or would serve no useful purpose, the Registrar may, subject to such
conditions as the Registrar may determine, exempt the short-term insurer concerned
from the requirements of subsection ( l). 30

Preference shares, debentures, share capital and share warrants

23. A short-term insurer shall not—
([J)  without the approval of the Registrar or otherwise than in accordance with the

conditions that the Registrar determines—
(i) issue any debentures; 35

(ii ) issue preference shares other than preference shares compuls(n-ily
convertible to ordinary shares;

(iii) convert any of its shares into preference shares;
(iv) convert any of its preference shares of a particular class into preference

shares of another class; 40
(v) convert tiny of its shares, including preference shares, into debentures;

(vi) reduce its share capital in terms of sections 83 and 84 of the Companies
Act;

(b) notwithstanding section 101 of the Companies Act, issue share warrmts  to
bearer as contemplated in that section. 45

Registration of shares in name of nominee

24. ( 1 ) A short-term insurer shall not knowingly-
((J) allot or issue any of its shares to, or register any of its shares in the name of,

a person other than the intended beneficial shareholder;
(b) register transfer of any of its shares to a person other than the intended 50

beneficial sbarebolder,
without the approval of the Registrar.
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(2) Subsection ( 1 ) shall not apply to tbe allotment, issue or registration of the shares
of’ a short-term insurer—

(a) to or in the name of a trustee of a unit trust scheme as defined in section 1 of
the Unit Trusts Control Act, 198 I (Act No. 54 of 1981 ), or of a nominated
company of the trustee approved by the Registrar of Unit Trust Companies: 5

(b) to or in the name of any executor, administrator,  trustee, curator, guardiim or
liquidator in the circumstances contemplated in section 103(3) of the
Companies Act;

(c) for a period of not more than six months, to or in the name of u company
. controlled by a short-term insurer or an employee of the short-term insurer, if 10

it is necessary that the shares be so allotted, issued or registered in order to
facilitate delivery to the purchaser or to protect the rights of the beneficiary in
respect of those shares;

(d) to or in the name of a person acting as a depositary institution by virtue of an
authorisation under section 2 of the Safe Deposit of Securities Act, 1992 (Act 15
No. 85 of 1992), or of a company contemplated in section 12(1 )(s)(i) of the
Stock Exchanges Control Act, 1985 (Act No. 1 of 1985): Provided that the
person or member concerned is able, on request, to disclose the name of the
beneticiat shareholder on whose behalf shares are held;

(e) to or in the name of another person prescribed by the Minister. 20

Limitation on control and certain shareholding or other interest in short-term
insurers

25. ( 1 ) Subject to this section, no person shall, without tbe approval of the Registrar,
acquire or hold shares or any other interest in a short-term insurer which results in that
person, directly or indirectly, alone or with an associate, exercising control over that 25
short-term insurer.

(2) No person shall acquire shares in a short-term insurer if the aggregate nominal
value of those shares, by itself or together with the aggregate nominal value of the shares
already owned by that person or by that person and his, her or its associates, will amount
to 25 per cent or more of the total nominal value of all of the issued shtires  of the 30
short-term insurer concerned, without first having obtained the approval of the Registrar.

(3) The approval referred to in subsection (2)—
(u) may be given—

(i) subject to the aggregate nominal value of the shares owned by the person
concerned and his, her or its, associates not exceeding such percentage as 35
may be determined by tbe Registrar without further tipproviil in terms of
this section;

(ii ) subject to such other conditions as the Registrar may determine;
(b) shall not be given if it would be contrary to-

(i) the public interest; or 40
(ii) the interests of the policyholders, or of persons who may become

policyholders, of the short-term insurer: and
(c) may be refused if the person concerned, alone or with his, her or its asw)ciates.

has not already owned shares in the short-term insurer-
(i) of the aggregtite nominal value; and 45

(ii) for the minimum period, not exceeding 12 months.
that the Registrar may determine,

(4) If the Registrar is satisfied that the retention of a particular shurchtllding by ii
particui:w  shurehfllcler will be prejucll(lal to the short-term  insurer the Rcgls[r;lr  l]]i~~
:ipply to the Ctmrt in whose :Ire:i of jurisdiction the heiid ~Jtlice (~( the short-lcrnl  inwilc[ 50
is situu[ed  t’tll’ illl t~rdcl--—

({~) compelling  such shareholder  [[l reduce. wi[hln  a  pcrltxl de~ci-n]lncd by [Iw
C(mr[. th:i[ dmreht)lding  to a shareh(dding w i t h  i] I(){JI  mm~inal Viilue m)t
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exceeding 25 per cent of the tt)tid nominal value of all the issued shares of the
short-tern] insurer; and

(b) Iin]i[ing.  with immediate etiect, the voting rights that may be exercised by
such shareholder by virtue of his, her or its shareholding  (() 25 per cent of the
voting l-igbt> attached to all the issued shares of the short-term insurer.

(5) For (he purposes of this section “associate”. in relation to-
(a) a naturtil  person, nleans-

(i) his or her spouse;
(ii ) his or her child, parent, stepchild or stepparent and any spouse ot’ any

such person;
(iii) another person who has entered into an agreement or arrangement with

that natural person, relating to the acquisition, holding or disposal of, or
the exercising of voting rights in respect of, shares in the short-term
insurer concerned;

(iv) a juristic person whose board  of directors acts in accordance with his or
her directions or instructions;

(v) u trust controlled or administered by him or her;
(b) a.juristic p e r s o n -

( i )  which isact~nlpany,  mear~sits subsidiary  al~dits h()lding c()n~panyund
any other subsidimy  orhokiingcompany  thereof;

(ii) which isaclc~se coTc)rati~)n registered  under the Cl(Jse C()~orati()ns  Act,
1984 (Act No 69 of 1984), means any member (hereof as defined in
section 1 of that Act;

(iii) which is not u compuny or a close corporation,  means am)ther juristic
person which would have been its subsidiary or holding con]pwry-
(u(I) h;id it been a company; or
(H)) in the case where that other juristic person, too, is m~t a compimy,

had both it and that other juristic person been a company;
(iv ) means any person in accordance with whose directions or instructions its

botird of directors acts;
(v) means mother  juristic person whose bourd  of directors acts in

accordance with its directions or instructions;
(vi ) means a trust controlled or administered by it.

(6) For the purposes of this section a person shall be deemed to exercise control over
a short-term insurer if that person, alone or with associates-

(a) holds shares in the short-term insurer of which the total nominal value
represents 25 per cent or more of the nominal value of all the issued shares
thereof;

(h) holds shares which entitle such person to exercise 25 per cent or more of the
voting rights attached to the issued shares of that short-term insurer; (n’

(c) has the power to determine the appointment of 25 per cent or more of the
directors of that short-term insurer, including the power—
(i) to appoint or remove, without the concurrence of another person, 25 per

cent or more of the directors; or
(ii ) to prevent u person from being appointed as a director withou[ another

person’s consent.

Furnishing of information concerning shareholders

26. ( 1 ) A short-term insurer shall, whenever required to do so by the Registrar, furnish
the Regisfrur with a return, in the form and containing the particulars and infom]~ition
which the Registrtir determines, in respect of its shareholders and of any person who
directly {jr indirectly has the power to require those shareholders to exercise their rights
as shareholders in the short-term insurer in accordance with such person’s directions or
instructions.

(2) A person in whose name shares in a short-term insurer are registered, or who
wishes shares in a short-term insurer to be allotted or issued to such person or to be
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registered in such pwxm’s name, and any person acting on behalf of such person.
+atl, Up(J1l the written reques[  of the short-term insurer concerned, furnish it with [he
information it may require fur the purposes of complying with section 24( I ).

Effect of registration of shares contrary to Act

27. ( 1 ) No person shall- 5
(~i) either personally or by proxy granted to another person, cast u WNC attached

u); or
(b) receive a dividend payable in respect of,

a sh;ire in a short-term insurer allotted or’ issued to such tirst-mentioned  perstm (n’
registered in such pm-son’s name contrary to this Act. 10

(2) The validity of a resolution passed by a short-term insurer shall no[ be atieuted
solely by retison of a vote being cast contrary to subsection ( 1 )(u).

(3) A dividend referred to in subsection ( 1 )(b) shall be void.

Part IV

Financial arrangements 15

Maintenance of financially sound condition

28. ( 1 ) A short-term insurer shall at all times maintain its business in a financially
sound condition by—

((/) huving  assets;
(b) providing fur its liabilities, and Z()
([) generally conducting its business,

so as to be in a position to meet its liabilities at till times.
(2) A short-term insurer shall be deemed to have failed to compl y with subsection ( I )

i f—
(,1) it does m~t have assets as required by section 29; 25
(b) it does not have in the Republic assets as required by section 30; or
(<) it has not made provision for the liabilities referred to in section 32 in

accordance with the requirements of that section.
(3) A short-term insurer which fails to comply with subsection ( 1 ) shall, within 30

days after becoming aware of it, notify the Registrar of the failure and furnish the .30
reasons therefor.

(4) A short-term insurer shall not declare or pay a dividend to its shareholders if, and
for as long as, it Fails to comply with subsection ( I), or if the declaration or payment of
the dividend would result in it failing to comply with subsection ( 1).

Assets 35

29. ( 1 ) A short-term insurer shall have assets the aggregate value of which, on any clay.
is m)t less than the aggregate (Jf—

(u) the aggregate vtilue on that day of its liabilities; and
(b) the additional amount calculated as prescribed by regulation.

when the values of those assets irnd liabilities are calculated in accordance with 40
Schedule 2.

(2) A sh~wt-term  insurer shall, subject to section 31. have asse[s in the Republic (JI the
kinds specified in Schedule 1, the a~gregute value of which on any dtiy is m)t Ie>s th:m
the ~iggregate of-

(to the iiggrt!g;lt~ Vdlle on tha[ diiy of’ th~)sc 01 its Iitibilities which iir~ to be IUCl in 45
the Republic; :ind

(/)) the aclditi(mal iit~loun[ ~ii]culiited w+ prescribed by regulati(m.
when the vulues  of those assets find liabilities are calculated in acc~mlance wi[h
Schedule 2.

. Kinds and spread of assets 50

30. ( 1 ) Subject to section 3 I and subsection (2), the assets which a short-term insurer
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is required in terms of section 29(2) to have in the Republic shall in respect of the
particular kinds or categories of assets specified by regulation, when expressed as a
pei-cent~ige of the aggregate value of’ the liabilities and the additional amount referred to
in secti(m 29(2), not exceed the percentage specified by regulation in relation to those
kind> or categories  of assets. 5

(2) The Registrar may. either in advance or at any time after having received a
notice referred  to in section 28( 3). approve the increase of a percentage specified by
regrriatit)n—

(a) in a particular case;
(b) for the specified period; and 10
(c) subject to such conditions as the Registrar may determine.

Deeming provisions concerning assets

31. For the purposes of sections 29 and 30—
((/) an asset of the kind specified in item 13, 16(2), (3) or (5) or 20(C) of’ the Ttible

to Schedule 1, shall, subject to paragraph (h), be deemed  [o be in the Republic: 15
(h) if there is documentary evidence of the title of a short-tern)  insurer tt) ;in ;ISW[.

that asset shall be deemed not to be in the Republic unless the d(k’lllllt!l]till’y

evidence is in the Republic or is held outside the Republic in w~h a nlanner
tind subject to such conditions as the Registr:tr may dctern~inc:  i!])d

(() an asset SIUIII  be deemed not to be held by a shtmt-terrn  insurer It it has been 20
encumbered c(mtmry  tt) secti(m 33( I )((/) in tav(mr 01” an(]lhcr  puri(ul.  tlr II’ II ii
held by another person contrary to section 33( I )(h). unless [hc pers~m in
whose favour it is encumbered, or the pers(m holding [hut asset is—
(i) the Minister ot’ Labour or the Director-General:  Lab(mr. (m any perwln

acting on behalf’ of that Minister or Director-General in ;iccord:incc  with 25
the laws of the Republic relating to compensation for occuptiti~m:il
injuries and diseases;

(ii) the government of any country other than the Republic in which the
short-term  insurer carries on insur:ince business or intends to carry on
such business, or any person acting on behalf of such government, if the 30
short-term insurer has encumbered those assets in favour of. or
transferred those assets into the name of, that government or that person
in order to comply with the laws of that cm.rntry relating to short-term
insurance; or

(iii) another insurer and the encumbrance or transfer takes place in terms of a 35
short-term reinsurance  policy.

Liabilities

32. ( 1 ) For the purposes otthis Act, the liabilities of a short-term insurer shall include
the following:

([J) The timount  which the short-term insurer estimates will become payable in 40
respect of claims incurred under short-term insurance policies-
(i) and reported but not yet paid, reduced by the amount which it estimates

will be paid in respect of those claims under approved reinsurance
policies;

(ii) but not yet reported, reduced by the amount which it estimates will be 45
paid in respect of those claims under approved reinsurance  policies,
being an amount not less than the amount calculated in accordance with
Part II of Schedule 2:

(b) an une:imed premium provision, being an amount not less than the amount
calculated in accordance with Part 11 of Schedule 2; 50

(c) a contingency reserve, being an amount not less than the amount calculated in
:iccordance with Part 11 of Schedule 2;

(d) an unexpired risk provision if the short-term insurer concerned incurs an
underwriting loss in the conduct of its short-term insurance business as
reflected in any prescribed return in terms of this Act, and the insurer, in 55
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cfmsult:itifm  with i[s auditor. c(msiders it necessary (o defray the possible cost
ot cluim~ tt)gether with the costs to carry on the said business.

(2) If’ :m unexpired risk provision is considered to be necesswy.  the insurer shall
deter-mine the :Im(mnt  (hereof  in consultation with its Ait(w.

( 3 ) FOI- the purp{wi  of” subsection ( I ). an upprxwed reinsrmmce  policy entered into s
wi th  tin insurer m c(mtempl:tted in paragriiph (d) of the definiti(m of’ “tipproved
reinsur:mce policy” in secti(m 1, shall not be deemed  [o cover the liabilities of a
sh(wt-term insurer cidcul:ited in terms of subsecti(m ( I )([/), (b) and (~). to an amount
exceeding  the urmmnt of the security referred [(] in that piiragraph,

Prohibitions concerning assets and certain liabilities 10

33. ( I ) A short-term  insurer shun not-
(c1)  cncilmber  its assets;
(b) allow its :issets  to be held by another person on its behalfi
(c) directly m indirectly borrow ~iny asset;
(d) by means of suretyship or any other form of personal security, whether under 15

a prirmiry  or accessory obligation, give security in relation to obligtrtifms
between other persons, unless the short-term insurer is registered to provide
policy benetits in terms of a guarantee policy and does so in terms of” J
guarantee policy,

without the approwtl of the Registrar, given generally or in :1 particular case, and subject 20
to such conditions as the Registrar may determine.

(2) A short-term insurer shall not invest in derivatives other than—
(a) derivatives acquired out of m in respect of assets thiit m-e in excess of the

assets required to meet the short-term insurer’s liabilities under sh~mt-term
policies in terms of section 29; 25

(h) for the purpnse  of reducing investment risk or for efticient portfolio”
management; and

([) in such a manner th:it the short-term insurer will, or reasonably expects to,
h;ive the asset iit the settlement date of the derivative instrument which
matches its oblig:ttions under that instrument :incl from which it ciin disch:irge 30
those obligations.

Failure to maintain financially sound condition

34. ( 1 ) If a short-term insurer gives notice to the Registrar in terms of sectitm 28(3).
or it’ the Registr;ir is satisfied that a short-term insurer is failing, or is likely to f~iil within
a reasonable period, to comply with section 28( I ), the Registrar may, by notice, direct 35
th;it short-tei-m  inslirer to furnish the Registrar, within a specified period, witl~—

(0) specified infortmition relttting to the nature :ind c:iuses  of the f:iillire; :iilcl
(/~) its prx)p(wils  as to the course (Jt :icti{m thtit it sh(mld ;idtq~t to ensure its

ct)mpli;mce  with secti(m 28( I ).
(2) When the Registrar h:is received the information :urd propos:tls  referred to in 40

sLibsec[itm ( I ), the Registr;ir m~ty, with(mt  derogilting t’r(m~  the Registr:w’s  p(~wers i]nder
sec[ion 1 I or 12 or any other provision (i this Act—

((i) ~uthorise the short-term insurer concerned. by notice. to ildopt ii C(lul”w 01”

action, :ippt-oved by the Registrar ;ifter considering those pr(qxlsal> ;Ind ;It’rur
consultation with the audit(w of the sh~wt-terru insurer, and which (Iw Rcglstr,il 45
is wtisfied will re:isotmbly  erisi]re that (he Short-term  insurer ct]rllplic~ w III)
secti(m 28( I ), :ind the Registr:ir rn:iy. at that time, ~w [it uny time [Ilc[cat’tcr,
:iltel- f’urlher c(JnsLill:itiim wilh [he :Iudil(w.  hy nt~lice ;Iulhtwiw Itw lil~drlr~illl(~li
(JI’ [hat co~irw of” acti(m to the extent th:it the Rcgi\[r;lr deems  ilppropr  r.l[c rn
rhc cir~unlst;lnces. t)r 50

(h) if’ it is re:lwmtrhly necess:try  in the i n t e re s t s  of the policyht)ldcrs  ~lt’ rlw
sht)r[-term  in> Lirci-. at that time. or ut ;iny tin~e Ihere;lfta-.  :ind n(~twitt~>t:ir]clll]p
:iny steps :ilre:idy t:iken by the Registrar in :icc(mkrnce  with pariigr;tph  (~t)  (J I

ilny other prt)visit)ti  01 this Act, :ict in accord; tnce with seclion 40(2 ) or 4 I ( 2 ).
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Returns to Registrar

35. ( 1 ) A short-term insurer shall furnish the Registrar with returns relating to its
business—

(d) in [he medium and form;
(b) containing the information; and 5
([) by the date or within the period,

prescribed by the Registrar, either generally or in relation to a particular insurer.
(2) If the Registrar is satisfied that a return furnished to him or her in terms of

subsecti(m ( I ) is incomplete or incorrect, he or she may, by notice-
(a) direct the short-term insurer to furnish the Registrar, within a specified period, 10

with specified information or documents which the Registrar considers
necessary to complete or correct the return; or

(b) reject the return and require the short-term insurer to furnish the Registrar,
within a specitied  period, with a new return which is complete and correct.

Part V 15

Compromise, arrangement, amalgamation and transfer

Approval of Registrar required for compromise, arrangement, amalgamation or
transfer

36. ( 1 ) No transaction to which a short-term insurer is a party and which constitutes
an agreement by which all or any part of the business of a short-term insurer is 20
transferred to another person, or by which a compromise. arrangement or amalgamation
contemplated in Chapter XII of the Companies Act is effected, shall have legal force
without the approval of the Registrar.

(2) Any arrangement entered into bet ween two or more insurers whereby a iiabilit y of
any short-term insurer towards policyholders is to be substituted for a liability of any 25
other insurer towards such policyholders (whether or not the liability of the short-term
insurer is expressed in or created by existing policies or by new policies, or the terms of
such new policies are the same as or different from the terms of the original policies),
shall be deemed for the purposes of this section to be a scheme for the transfer of the
insurance business concerned, unless the Registrar is satistied that the said policyholders 30
have been or will be made aware of the nature of such substitution and have signified or
will signify their consent thereto in writing.

Application to Registrar

37. When application is made to the Registrar for the approval of a transaction
referred to in section 3&- 35

(u) the parties to the transection shall jointly—
(i) tit least 60 days before lodging the application, give notice to the

Registrar thereof together  with full particulars of the transaction;
(ii ) at least 30 days before lodging the application, cause a notice, in the form

and containing the information required by the Registrar, to be published 40
in such official languages in the Gazetfe  and in such other newspapers as
the Registrar may determine;

(iii) upon making the application, provide the Registrar with the application
and all other documents relating thereto and supporting the application;

(b) a person who has an interest in the matter may, by notice given to the Registrar 45
within 15 days after the publication in the Guzetre  of the notice referred to in
paragraph (a)(  ii), submit to the Registrar such representations concerning the
transaction as are relevant to his, her or its interests;

([) the Registrar nlay—
(i) appoint a person, at the cost of the parties to the transaction, to enquire 50

into, and report to him or her on, the desirability or otherwise of the
transaction: and



(ii ) by no[ice.  direct any party to the transacli~m to provide the Regiswirr  or
[hilt person with all int’(mna[itm und documents  reluting ((~ the tr:ins:iclitm
which be or she may require;

(~1) :my policyb(]lder,  ~h:ireht)lcter or creditor of” the short-term insurer concerned
muy, wi(hin  [he period refkrred  10 in ptiriigraph  (b), tile affidavits aml other 5
&Jcumcn(s  ml:i[ing thereto A may appe;ir  be(ore the Registrar and be heard
in ctmnection therewith.

Conditions of approval

38. Notwithstanding the provisions of the Companies Ac1, the approval of’ the
Registr~ir of” a transaction referred to in section 36(1) shall not be grimted— lo

((/) unless the provisions of’ this Part have been complied with;
(b) it’ the transaction is incxmsistent  with this Act {m contrary to the interests of’ [he

policyholders of the short-term insurer concerned; or
(L) unless piryment of’ the costs referred to in section 37(,)(i) has been made or

secured. 15

Approved transaction, and certain exemptions

39. ( 1 ) A transaction referred [o in section 36(1) which is approved by the Registrar
sh:~ll be binding on all persons :ind shall have etiect as approved by the Registrar
notwithstanding anything to the contrary contained in the constitution or rules of’ the
purties tberek). 20

(~) N()(lce of” the passlllg of a speci~l  res~)lution (if’ any) by the m e m b e r s  of a
short-term  insurer confirming a transaction referred to in section 36( I ), together with u
copy of the resolution tind of the terms and conditions of tbe transaction, certified by the
chairperson of the meeting at which the resolution was passed and by the public otticer
of [he short-term insurer to be a true and correct copy, shall be furnished to the Registrar 25
by the sh(]rt-terrn  insurer concerned within 60 days of the passing of the resolution.

(3)(u) The oflicer in charge of a deeds registry or other oflice in which is registered
any mortgage bond or movable or immovable property which is to be transferred in
accordance with a transaction referred to in section 36( I ) or 68 shall, upon production
by the short-term insurer concerned of tbe relevant bond, title deed or registration 30
certific:ite and a certified copy of the approval of the Registrar, and without payment of’
any duty, tax, registration fee or other charge, make the endorsements upon the bond,
title deed or registration certificate and the entries in his or her registers that are
necessary to effect the transfer concerned.

(b) The exemption from the payment of any duty, tax, registration fee or charge 35
contemplated in p~iragraph  (a) shall only apply in the case of a transaction resulting
fron-

(i) a transfer of’ business compelled by law; or
(ii ) the initiative or at the direction of’ the Registrar under section 34.

Part VI 40

Judicial management and winding-up of short-term insurers

Judicial management

40. ( 1 ) Notwithstamting  the provisions  of the Companies Act or any other law UndeI-
whicb a short-term  insurer is incorporated, Chapter XV of the Companies  Act shall.
subject t{) this secti(m WKI with the necessary changes  apply in relation tt) the judicitil 45
management of’ ii short-term insurer whether or m)[ it is a compimy.  and in siich
WPli~:lti(m the Registr:ir shall be deemed  to be a person authorised by section 346 ot’ the
Companies Act to m:dce an applic:ition to the Court for the winding-up thereof.

(2) The Registrtir may make an application under section 427(2) of’ the Companies
Act for u judicial management order in respect of a short-term insurer, if he or she is 50

. sa(istied. whether as contemplated in section 12(3) or 34(2) of this Act or otherwise. thiit
i[ i~ in the in[ere>ts of the policyholders of that short-[ernl insurer or Lloyd’s
underwriters [0 do so,
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(3) In the application of Chapter XV of the Companies Act as provided by subsection
(l)—

(u) a reference which relates to the inability of a short-term insurer to pay its debts
or to meet its obligations shall be construed as relating also to its inability to
comply with the requirements prescribed by section 28(1) of this Act; 5

(b) in addition to any question which relates to the nature of a short-term insurer
as a successful concern, there shall be considered also the question whether
any course of action is in the interest of its policyholders; and

(c) in the following sections of the Companies Act, namely—
(i) sections 432(2) and 433(b), the reference to the creditors of a company 10

shall be construed as a reference also to the policyholders of a short-term
insurer;

(ii) sections 432(2)(e) and 433(d), tbe reference to the Registrar of
Companies shall be constmed as a reference also to the Registrar;

(iii) sections 428(3), 432(4) and 433(J), the reference to tbe Master shall be 15
construed as a reference also to the Registrar; and

(iv) section 433(J), the reference to a contravention of any prt)visi(m  (J1 that
Act shall be construed as a reference also to a contravention of any
provision of this Act.

(4) If an application to the Court for the judicial management of a short-[erm insurer 20
is made by a person other than the Registrar—

(u) it shall not be heard unless copies of the notice ot’ rm)tlon  and of till
accompanying affidavits ml other documents tiled in support ot the
application are lodged with the Registrar at least 15 clays. or such shorter
period as the Court may allow on good cause shown, before the applicatitm  is 25
set down for hearing;

(b) the Registrar may, if satisfied that tbe application is contrary to the interests (i
the policyholders of the short-temn  insurer concerned, join the application as
a party and file affidavits and other documents in opposition to tbe application.

(5) As from the date on which a provisional or final judicial management order is 30
granted in respect of a short-term insurer—

(a) any reference in this Act to a short-term insurer shall, unless clearly
inappropriate, be construed as a reference to the provisional or final judicial
manager, as the case may be;

(b) the provisional or final judicial manager of a shor--term  insurer shall not enter 35
into any short-term policies unless he or she has been granted permission to do
so by the Court in the provisional or final judicial management order or in a
variation thereof.

Winding-up by Court

41. (1) Notwithstanding the provisions of the Companies Act or any other law under 40
which a short-term insurer is incorporated, Chapter XIV of the Companies Act shall,
subject to this section and with the necessary changes, apply in relation to the
winding-up of a short-term insurer, and in such application the Registrar shall be
deemed to be a person authorised by section 346 of the Companies Act to make an
application to the Court for the winding-up thereof. 45

(2) The Registrar may, with the written approval of the Minister, make an application
under section 346 of the Companies Act for the winding-up of a short-term insurer, if he
or she is satisfied, whether as contemplated in section 12(3) or 34(2) of this Act, or
otherwise, that it is in the interests of the policyholders of that short-term insurer to do
so. 50

(3) In the application of Chapter XIV of the Companies Act as provided by subsection
(l)—

(a) a reference which relates to the inability of a short-term insurer to pay its debts
shall be construed as relating also to its inability to comply with the
requirements prescribed by section 28(1) of this Act; 55

(b) in addition to any question whether it is just and equitable that a short-term
insurer should be wound up, there shall be considered also the question
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whether it is in the interests of the policyholders of that shot--term insurer th~t
i[ should  he wound up;

(c) notwithstanding  any other provision of thtit Chapter. there shall be considered
whe[her a person is acting in c(mtravention  of section 7( I )(a) of this Ac(:

(d) in [he t’ollowing”  sections  d’ the Companies Act, namely- 5
( i ) wcti{)ns 392. 394(5) Lind 400.” the reference I{) [he Master shall be

construed as a reference also to the Registrar;
(ii ) sections 375(5)((/)  and 4 19(l), the reference to the Registrw 01

Companies shall be construed as a reference also to the Registrar; imd
(iii) section 400, the reference to a contravention of any provision of’ that Act 10

shall be construed as a reference also to a contra venti(m of” any provision
of this Act; and

(e) section 346(3)  of the Companies Act shall not apply where the Registrur
makes the application to Cmrrt.

(4) Ifan  application to the Court tbrorin  respect of the winding-up  ot’a short-term 15
insurer is made by any person other than the Registrar—

([i) it shall not be hew-d unless copies of the notice of moti(m and tlf till
accompanying atlidavits and other documents tiled in support of the
application are lodged with the Registrar at least 15 days, or such shorter
period as the Court may allow on good cause shown, before the application is 20
set down for hetiring:  and

(b) the Registrar may, if satisfied that the application is contrary to the interests of
the policyholders of the short-term insurer concerned, join the applicatitm  as
a party and tile affidavits and other documents in opposition to the applicati(m.

Voluntary winding-up 25

42. No special resolution  relating to the winding-up of a short-term insurer as
contemplated in section 349 of the Companies Act shall be registered in terms of secti(m
200 of that Act, and no special resolution to that etfect in terms of the constituti(m of u
short-term insurer which is not a company shall have legal force-

(a) unless a copy thereof has been lodged with the Registrar and he or she has, by 30
notice to the short-term insurer, declared that arrangements satisfactory to the
Registrar have been made to meet all liabilities of the short-term insurer under
short-term policies entered into by it prior to the winding-up; or

(b) if the Registrar, by notice to the short-term insurer, declares that the resolution
is contrary to this Act. 35

Part VII

Business practice, policies and policyholder protection

Free choice in certain circumstances

43. ( I ) Subject to subsection (5), if a party to a contract in terms of which rmmey is -U)
loaned. goods are leased or credit is granted, requires. whether as u c(mdi[i(~n theret)t  {)!-
otherwise, that a short-term policy or its policy benetits be made avail:lb]e  iil)(l used t’(w
[he pu]-pow  of protecting the interests of a creditor, the person wh~~ is s{) required to
nuike that policy or those policy benetits tivailable sh;ill be entitled. and shall he gII en
prior written notitictiti~m of that entitlement, to it free choice- 45

({{)  as to whether he or she wishes to enter into a new policy and make II avallahle
for that purpose. or wishes tt~ make available an exis[ing pt)licy ()( [h~
appropriate value [or that purpose. or wishes to utilise a combinati(m of those
options; and

(b) if a new policy is to be entered into- 50
(i) as to the short-term insurer with which the policy is entered into and as
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to the person (if’ any) who is to render services as intermediary in
c(mnecti(m with the transaction; and

(ii) as to whether or not the value of the policy benefits to be provided
thereunder. when taken in the aggregate with the value of the policy
benefits provided under any other policy which is also to be made
available and used for that purpose, shall exceed the value of the interest
of the creditor; and

(c) if an existing policy is to be made available—
(i) as to the person (if any) who is to render services as intermediary in

connection with the transaction; and
(ii ) as to whether or not a variation of the policy required for that purpose

shall be such as to cause the value of [he policy benefits to be provided
thereunder, when taken in the aggregate with the value of the policy
benefits provided under any other policy which is also to be made
available and used for that purpose, to exceed the value of the interests of
the creditor.

(2) The provisions of subsection(1) shall be deemed not to have been complied with
unless the policyholder whose policy is to be made available has contirmed  in writing,
before the policy is used for the purpose of protecting [he interests of the creditor
concerned, that he or she—

(u) was given prior written notification of his or her entitlement to [he freedom OF
choice referred to in that subsection;

(b) exercised that freedom of choice;
(c) was not subject to any coercion or inducement as to the manner in which he (Jr

she exercised that freedom of choice.
(3) Any policy benefits that may be provided under a policy referred to in subsection

( I ) shall accrue and be paid to a creditor only to the value of the interests of the creditor
in the subject-matter of the policy, and any surplus shun accrue and be paid to the
policyholder whose policy is used for the protection of the interests of the creditor
concerned.

(4) If the provisions of subsections ( 1 ) and (3) are not complied with, the security
provided by the policy made available and used for the purpose shall be void and the
policy benefits shall be provided to the person who made it available.

(5) (a) Subsection ( 1 ) shall not apply in the case of a short-term policy which is
required to be made available in relation to a contract in terms of which money is loaned
upon the security of the mortgage of immovable property.

(b) In a case where a new policy is to be entered into, the premiums payable under that
policy shall be reasonable in relation to the premiums generally charged by insurers
under similar policies.

(c) A certificate by the Registrar that he or she is satisfied that the premiums concerned
are reasonable, shall for the purposes of this subsection be sufficient proof  of the
reasonableness of such premiums.
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Prohibition on inducements

44. No person shall provide, or ofier to provide, directly or indirectly, any valuable
consideration as an inducement to a person to enter into, continue, vary or cancel a 45
short-term policy, other than a short-term reinsurance policy.

Collection of premiums by intermediaries

45. No independent intermediary shall receive, hoid or in any other manner deal with
premiums payable under a short-term policy entered into or to be entered into with a
shoti-terrn  insurer, other than a short-term reinsurance  policy, and no such shoti-term 50
insurer shall permit such independent intermediary to so receive, hold or in any other
manner deal with such premiums—

(CJ) unless authorised to do so by the short-term insurer concerned as prescribed
by regulation; and

(b) otherwise than in accordance with the regulations. 55
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Receipt for premium paid in cash

46. ( 1 ) When ii premium is paid in bank notes or coins, (be reclpienl  thereof shall give
[() the payer :i written receipt for it.

(~) ‘l’tle re~elpt  sh~ll st~[e the [lame, address and [e]epllond  number  of’ the trecipien[.
the policy number tind the mime ot’ the sh~jrt-(erm  insurer on whose behalf the premium
is received.

Copy of policy and inspection of policy records

47. ( I ) A person who enters in[o t)r varies a short-term policy which c(mstitutes
per~{mal lines business, other than a short-term reinsurance  policy. shall be provided by
the short-term  insurer concerned. within 30 diiys after so entering into or varying the
policy, with ii copy t)t’ the document which embodies the contract of short-term
inmrriulce concerned.

(~) The policy ho]&r,” ~nd the person who  entered into the short-term poiic y, shall be
entitled, iigtiinst piiyment of a fee not exceeding that which may be prescribed by the
Registrar, to be provided, upon request, with a copy of’ the policy.

Intermediaries: remuneration and binder agreements

48. ( I ) No consideration shall be offered or provided by ii short-term  insurer or d
Lloyd’s broker or a representative ot’ such insurer or broker or any person on behalf of
such insurer or broker or accepted by any independent intermediary, other than someone
who has entered into an agreement contemplated in subsection (2), for rendet-ing
services as intermediary, find otherwise than in accordance with the regulations.

(2) A short-term insurer or ii Lloyd’s underwriter shall not authorise an independent
intermediary to enter into a short-ternl  policy, other than a short-term reinsurimce policy,
on their behalf, otherwise than in terms of an agreement which has been entered into
between that short-term insurer or’ Lloyd’s underwriter and independent intermediary, or
renewed, in writing, and which contains, in acklitiun to any other terms and conditions,
a term-

(c1) setting out the kinds of short-term policies which may so be entered into, the
premiums or the biisis for the calculation of premiums to be charged in terms
of those short-term policies, the wording of those policies and the maximum
value of the policy benefits which may be undertaken to be provided under
each such kind of short-term policy;

(b) it’ such intermediary is empowered to settle or pay claims under tiny such
short-term policies, setting out the scope of the intermediary’s powers to do so
:ind the circumstances under which it may be done;

(c) if such intermediary is by virtue of such agreement entitled to iiny
remuneration other than by way ot’ commission only, setting out the basis on
which the intermediary is remuner;ited  for services rendered in terms of such
agreement;

(d) requiring th:it siich internuxlitiry  sh:ill, prior [() entering into a short-term
policy on behalf of the short-term ii~surer or Lloyd’s iinclerwritm  c(mccmcd.
disclose to the prospective policyholder the name of the short-term  insurer (jr
Lloyd’s underwriters and the t’iict th:it the intermediary is acting in lerms of the
agreement,

aid a sht)rt-teml  insurer shall nt~t enter into such an agreement by which an independeilt
intermwli:iry is entitled tt) any remliner:itioi~ other thtin by w:iy of” c~)nlmisi{m  tmly in
wl:itioi~ tt) :iny piirticul:i]- kiild ot’sh(mt-term  policy. with mm-c  than (me such independent
intemlediary.

(3) An independent iniernvaliary who is by virtue of an agreement referred  to in
subsectioi~ (2), entitled to any remuneration other th~in by way of commission only. shall
n(lt-

(CI)  enter into any kind of’ short-term policy other th~in the kind to which such
agreement reliites;

(b) eilter into aily sht)rt-term  policy in relation to which mother independent
intemlediiiry-
( i ) who holds,  directly or indirectly, shares or any other interest in the

former:
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(ii) in which, Or in the business of which, the former holds, directly or
indirectly, shares or any other interest;

(iii ) who is the former’s debtor or creditor;
(iv ) who is related within the second degree of consanguinity or affinit y to the

former, 5
render services as intermediary; or

(c) enter into a short-term policy in respect of which such intemlediary received
an application from any person other than a short-term insurer or a Lloyd’s
underwriter or an independent intermediary.

(4) Notwithstanding the failure of an independent intermediary referred to in 10
subsection (2) to act in accordance with the agreement in relation to that kind of
short-term policy, the short-term insurer or Lloyd’s underwriter concerned shall be
liable under a short-term policy entered into or issued or purporting to have been entered
into or issued on their behalf by such intermediary.

Undesirable business practice Is

49. ( 1 ) Notwithstanding anything to the contrary in any law c(mtained, the Regisirar
may, after consultation with the Advisory Committee and in concurrence with the
Minister, by notice in the (kefte  declare a particular business practice to be umlesirahle
for—

(a) all or a particular category of short-term insurers; or Z()
(b) all or a particular category of persons who render  services  in rcspccl 01

short-term policies.
(2) The Minister shall not concur with a declaration referred to in subsection ( 1 )

unless the Registrar has, tit least 30 days before that concurrence is requested, by n{)tice
in the Gazetfe  published his or her intention to make the declaration tind invited 25
interested persons thereby to make written representations concerning the intended
declaration so as to reach him or her within 21 days after the date of publication of [hat
notice.

(3) If the Registrar is satisfied that a short-term insurer or a person rendering services
in respect of short-term policies is carrying on a business practice which may become 30
the subject of a declaration under this section, he or she may, in concurrence with the
Minister, by notice direct that short-term insurer or person to suspend that particular
business practice for such period, not exceeding three months, as he or she deems
necessary to enable the matter to be dealt with in accordance with subsection ( l).

(4) A short-term insurer or other person shall not, on or after the date of a notice 35
referred to in subsection ( 1), or of a directive referred to in subsection (3), carry on the
business practice concerned.

(5) The Registrar may, by notice, direct a short-term insurer or other person who, on
or after the date of a notice referred to in subsection ( l), or a directive referred to in
subsection (3), carries on the business practice concerned, to rectify, to the satisfaction 40
of the Registrar, anything which was caused by or arose out of that carrying on of the
business practice concerned.

(6) A short-term insurer or other person who is, under subsection (5), directed to
rectify anything, shall do so within 60 days after he, she or it is so directed.

Policies 45

Limitation on policy benefits in the event of death of unborn or of certain minors

50. A short-term insurer shall not undertake to provide, or provide, policy benefits, in
terms of an accident and health policy, in the event of the death of an unborn, or of a
minor before that minor attains the age of 14 years, the value of which, on its own or
when added to the value of policy benefits which to its knowledge are to be provided in 50
that event by a short-term insurer or a long term insurer or a friendly society in terms of
any policy, exceeds, in the event of the death—
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(~~) t)f (l~;lt unlxml, or of [hat minor before he or she attains [he age of six years.
Rio ()()(): or

(/)) ot” [hilt tt~iilor ;If’ter  he or she attains the uge of six yew-s but before he (w she

a[tains the age of 14 years, R30 ()()(),
or such ()[l}cr  :Iitlt)utlt prescribed by the Minister.

Voidness of’ certain provisions of agreements relating to short-term policies

51. A provision” of ;in agreement, the purport of which is that—
(a) :i short-term  insurer is exempted from liability for the actions, omissi(ms or

represenmti(ms (J!’ u pers(m acting on its beh:ilt’ in relati(ur  to a short-  tertn
p~)licy:

(b) the perstm  who has entered into the short-term poiicy declares m admits  that
J pcrs(~l~ who :icted on behalf of the short-term insurer in connection with an
t)tl’cr of” that pers(m to do so, or with the negotiations preceding the entering
il~to it, was in fact appointed  to act on behalf of the first-mentioned person;

([) (1w {)blig:ltitm of a short-term  i n s u r e r  u n d e r  a short-term policy which
c(mstitutes  personal lines business, or in relation to any other short-term
p(~licy, (~ther than with the written cnnsent  or instructi(m of the insured. is
dependent upon the discharging of an obligation of mother  pers(m  under a
ih~)rt-term  rcinsur:mce policy; or

(d) a pers(m who has entered into a short-term policy, or the insured under a
short-term  policy, waives a right to which he or she is, by or’ under this Act,
enlitled,

shall be void,

Short-term policies entered into by certain minors

52. A mirror who has attaine(i the age of 18 years may, with(mt  the consent of his or
her guardi:ln  Lis if he or she has att~iinect  majority, enter into or vary, or deal with a
short-term policy tind pay the premium due under the policy with money which he or she
hiis earned or which is at his or her disposal. and a policy benefit under the policy shall
be provided to the minor who may deal with it as he or she thinks fit without the consent
of his or her guardian, as if’ he or she hus attained majority.

Misrepresentation

53. ( I ) Notwithstanding  anything to the contmry in a short-term policy contained.
whether entered into before or after the commencement of this Act, but subject to
subsec[i(m  (2)—

((/) the policy shall not be inviilidatect:
(b) the obligation I)!’ the short-term  insurer thereunder shalt m~t be excluded or

Iitllited;  and
([) the t)bligati{ms of the policyholder shall not be increased,

on acc(mn( of tiny representati(m  made tu the insurer which is not true, whether or not the
represent;  l{i~m Iwi been w:il-f-:lnted t{) he true, unless thu[ representatitm  is such as [{~ be
likely I<) h:lve materially affected the assessment of the risk under the policy c(~l~cerncd
irt [he time (Ii’  its issue or at the time of any renewal or vw-i;iti(m ttwre~}f.

(2)  I!” [tic age of iin insured undcl iin iicclctent dnd healrh policy IMS been in(xwrcctly
srdlcd It) ltlc ~h(}l”t-lcrm insut-cr. the poticy  bc?[l~fits  shall. [l~)lwltll~t;lll(il[lg \utlscL’ti(m [ ] ).
he II)(Jw V,hl,t]  would  hii\e twcn pt-ovidcd  under lb:il potic’y  in return  t{w Ibc prclllllllll
pLIy;iblC I)CILI llw ,I:c bccII c,lrl~~tly  it;l[cd:  I’rt)lidcd th:lt it [be n.llurc (II tll:il ;i~cid~’11[ .iml
hc:~ltb lx)lic’}  I\ suL’h ;Is to render ~uch :umngenwnt  inc’quit:lhic. (he Reglstr:lr m;l} dlWL’[

(IW \l)ol”\(L’1111  III SUIL’I [() illll~l~ \UL’11 dl!h!lCll[  Ilk’th(d (11’ ildl U\{lllL!ll( [(1 [hL> P(lllL’~ hlk’!lf\

ot” t[l;il  LIL’L’l(k;  ll[ :Inti Ik!a]ttl llt)li~’v m Ihc Rcgis[ra  I- L’{msidcl”s cqull:lhlc In rclilll(m 10 the
rnisst;itetncnt ()! iige
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\’alidity 01 contrtwts

(Ildt –
((1)

(/))

((’)

((/)

((’)
or fin~ referred to in secti(m 64( I )(()  m 65( 1 )(() Shiii] tipply, 45

(3) ‘Ile  Registrw sIMI1  publish in the G[/:LJ/[e a rule, v:iri:ition  or rescission prt)posed
in tcrrms [)f subsectitm ( I ), together with —

((l) :~ llo[i L’C 01” Il)ltl)(loll (() pII)IllU!&ltC [he Iuk. VUldtloll 01” ICSCISSIOI1: d

(b) iin invit:itifm  tt) all in terested persons 10 tndke writlen represenl~ltions  in
rel:ili~m [() lhc Inatter s{) w to reach [he Registrar wilhin 21 days, or :1 I(mger  50
period specitied  in [he notice, :it’ta the date {)1’ publication of the notice.

(4) The Rcgistr:u’ sb:ill submit  to the Minister  the proposed rule. variati(m  or
rest’issi(m mld all written representati(ms  received  acc(mlpanied  by the Regislrtir’s
cot]]]]wnt~  and those ol’ the Advistwy  C o m m i t t e e  theret)n  and. :tt’ter consideration
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thet-eol’. the Minis[er may reject. (x approve us proposed.” or upprove in a m(xlifiecl form
which [he Minister &eIIls tit. the proposed rule. vmiati(m or rescissi(m.

(5) It’ the Minister approves, whether as proposed or in a moditied  form,  ~ proposed
rule, vuriution  or rescission, [he Minister shall promulgate it by notice in the Gax[{e,
ami thercup(m  it shall be binding on all parties concerned wilh effect from u diite
determined by the Minister and specified in the notice.

Part VIII

Provisions relating to Lloyd’s

Genet%dl

56. ( 1 ) Subject to this Part, Lloyd’s underwriters are authorised to carry on short-term
insurance business.

(~) lf there Is_
(a) enacted any law governing Lloyd’s whereby a material change is made in the

constitution, powers, rights or obligations of Lloyd’s or of Lloyd’s underwri-
ters; or

(b) made any bye-ksw by Lloyd’s whereby the rights or obligations of Lloyd’s
underwriters are materially changed,

[he Registrar may act under section 62( 1 ) of this Act.
(3) The Lloyd’s Council shall, within 21 days after the enactment of a law or the

making of a by-law contemplated in subsection (2), notify the Registrar accordingly.
(4) In this Part “South African short-term insurance policy” has the meaning attached

to it in paragraph 1 of Schedule 3.
(5) In this Part and Schedule 3—

“Lloyd’s Council” means the council known as the Council of Lloyd’s established by
the Lloyd’s Act, 1982, passed by the Parliament of the United Kingdom of Great Britain
and Northern Ireland, to manage and superintend the titiairs of Lloyd’s;
‘6 Lloyd’s South African Transitional Trust” means the trust by that name contemplated
in section 60(2)((/);
“Llcryd’s South African Trust” means the trust by that name contemplated in section
60(2)(b);
“Lloyd’s Trusts” means the Lloyd’s South African Transitional Trust and the Lloyd’s
South African Trust.

Appointment of Lloyd’s representative

57. ( 1 ) Lloyd’s shall appoint, and at all times have, a natural person permanently
resident in the Republic as its representative, and another natural person as deputy
representative, to act as representative in the event of the Lloyd’s representative for any
reason not being able to perform the functions connected to that otlice.

(2) The appointment of the Lloyd’s representative and the deput y representative shall
not take etfect unless it has been approved by the Registrar.

(3) The Registrar may grant approval for the appointment of the Lloyd”s
representative and the deputy representative subject to such conditions as the Registrar
may determine,

(4) The Registrar shall not grant approval for the appointment of the Lloyd’s
representative and the deputy representative it’ the person concerned is not tit and pr~)pcr
to hold the oflice.

(5) The Lloyd’s representative shall comply, with the necessary changes, with sectitm
19( I ). ( 2), (3) and (4) in respect of the Lloyd’s Trusts as if he or she were a sh~)rt-term
insurer.

(6) The Lloyd’s representative shall. as fur as it is in his t)r her power, ensure that—
(cl) Lloyd’s c(m~plies  with this Act; and
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(h) the tl-us[ces t~t” [he l.l{~yd’s  Truhts a)rnply with the trust deeds ot’ [he Lloyd’s
Trusli.

and +:111 m][it’y tbt’ Rcgistt-:w f(mthwi[h  in wri!ing  if he (w she is unable to caww the
renwdy (Jt’ my llt)ll-coll~l~li:i[lce of which he 01- she becomes tiware,

(7) The l.loyd’s represent~!(ive shall-
(~1) h;lve his (Jr her principal place of business in the Republic:
(/J) ]I()[it’y  the Rcgistr;ir in writing t)t’ the address  of th:i[ principal place of

bu>iness;  tmd
(~) it’ that Alress ch:mges. notify  [he Registrar in writing thereof within 30 &Iys

~lt’ter such chmge. 1()
( X ) ‘[’he [.i{)yd’s rept-ewmt:ltive  ;Ind d e p u t y  rcprcwn[:ilive  in oftice :It the d:]te of

colll[l]el]cetl~et~t ot’ I+irt Vlll {)t’ [his Act. sh~ill be deemed  to have been app<)in[ecl  with the
:Ipprov;ll  oi” [he Registr:ir under this section.

Returns to Registrar

Claims against Lloyd’s underwriters

59. ( I ) Any claim against any Lloyd’s underwriter under a South Africtin  short-ternl
insurimce  policy sh:ill be c{)gnis:ible  by any ct)mpcten(  court in the Republic.

(2) In any action or other proceedings instituted under subsecti(m ( I ). the LloyL1’s  30
representative may be cited, in the name of his or her otlice. iis nominal delcndant or
rcsp(mdent. and the sumtmms or +>plication c{)mnwncing  the proceedings  M:iy be
set-led on him or her.

(~) T’he LloyLI’s  representative may institute :Md umduct  any proceedings  in :1
cxm~petent court in the Republic m nt)min;ll plilintilf or applic:ult {m bclult’ \Jt Ll{)yL1’\  35
underwriters in relation to .%uth  African short-term insurance policies.

(4) Where the Lloyd’s  representative is cited as a nominal p:my, the true p:u-[y  nmy.
at any time before (m ~tler judgment. be substituted—

([/) with the Icave t)f the Court; or
(/~) on ptxxlucti{)n [~) the registr:lr (Jt’ [he H i g h  (’(mrt  or clerk 01 the milgistra[e’s  40

court, :IS the cwe may be. of” :in :Illidavit  setting out [be true p:tr[ies :md [heir
n(mnal citatitm. it’ u copy hm previ(msly  been furnished [(] the t)ther  party.

Security to be furnished by or on behalf of Lloyd’s underwriters

60. ( 1 ) Security shall be provided by or on behalf of Lloyd’s underwriters in
acc[mkmce  with Schedule 3 to discharge their obligations under S(mth African 45
dl(w-le[-m  insur:mce  policies.

(2) There shall be created by Lloyd’s, subject to the Trust Property Control Act, 1988
(Act N{).  57 of 1988)—

(,/) [he Ll~lyLI’s South  African Tr:msiti(m:il  Trust, for the purposes of paragrtiph
X( I ) of Schedule 3; 50

(b) [hc Lloyd’s  Stwth Africtin  Trust. for the purposes of p:migr:tpbs  2 up to and
including 7 ot” Schedule 3,

utter ;qqmJI’:il of” its trustee tmd trust deed by the Registrar. to provide security as
ct)ntcmplulcd in suhsecti(m  ( I ).

(3)  The Registrw  m;Iy, subject to the ‘rrLISt Proper ty  C(mtro! Act, 19XX.  vary or 55
substi[utc :iny ot’the trust deeds ot’the Lloyd’s Trusts after c(msult:iti(m  with Lloyd’s and
[he trus[m colwerned.



Payment of certain claims against Lloyd’s underwriters

61. Subject to Schedule 3 and the trust deeds referred to in that Schedule, if a Lloyd’s
underwriter fails to pay a liability of that underwriter under a South African short-term
insur~ince policy. the Lloyd’s South African Transitional Trust fund or the portion of the
Lloyd’s South African Trust fund held in respect of that liability, as the case may be, 5
shall be available to satisfy that claim where—

(u) the claimant has a final judgment in respect of the claim after any appeal or
review proceedings in relation thereto have been completed or not been
instituted within the period allowed therefor:

(b) the Lloyd’s South African Transitional Trust or the portion of the Lloyd’s 10
South African Trust concerned is wound up as contemplated in section 63(7);

(c) ~oyd’s  so agrees in the circumstances set out in the trust deed of the Lloyd’s
Trust concerned.

Imposition of prohibition on activities of Lloyd’s underwriters 15

62. ( 1 ) (a) If the Registrar deems it necessary to act as contemplated in section 56(2);
or

(b) if and for as long as—
(i) Lloyd’s or a Lloyd’s representative fails to comply with his, her or its duties in

terms of section 57; or 20
(ii) a Lloyd’s underwriter fails to comply with that underwriter’s duties in terms of

section 60, Schedule 3 or a trust deed of any of the Lloyd’s Trusts,
the Registrar may, subject to subsections (2) and(3), and with the written approval of the
Minister, prohibit Lloyd’s underwriters or the underwriter concerned from carrying on
short-term insurance business in the Republic. 25

(2) Before exercising the powers contemplated in subsection ( I), the Registrar shall
give notice in writing to Lloyd’s and the Lloyd’s representative of the Registrar’s
intention to do so and the reasons therefor,  and allow at least 30 days during which
representations may be made in respect of the matter,

(3) If the Registrar decides to proceed with the prohibition, the Registrar shall give 30
notice to [hat effect in the Guzetfe specifying the date from which [he prohibition will
take effect.

(4) If and for M long as the trustee of either ot’ the Llo}d’s Trusts tails m comply wi[h
a pmvisi(m of .Whedrrle  3 and of the trust deed of the Lloyd’s  Trust ctmcerrrecl,  the
Registrar may, with the written approvtil  of the Minister. and after having given n(~tice  35
to Lloyd’s and the Lloyd-s representative, exercise the powers of the trus[ee under the
trust deed.

(5) Whenever the Registrar. with the written appro~at of [he Minister, cfecms if
neceswrry  to satisfy the liabilities of any one or more Lk,yd’s underwriters t~>wards the
holders of S(mth African short-term insurance policies :Ind after having given notice 40
thereof to Lloyd’s, the Lloyd’s representative and every Lloyd”s correspondent, or when
a notice is published in the Gazette in terms of subsection (3). the Registrar nmy -

(a) require Lloyd’s to furnish him or her with such information as the Registrar
deems necessary in connection with the Iiubilities of the Lloyd’s unclerwri[er
or underwriters concerned towards the holders of those policies; or 45

(b) act in accordance with section 63(7).
whichever the Registrar considers most appropriate in !he circumstances and in the
interest of the holders of those policies.

(6) The Lloyd’s comespondent  shall, on receipt of such written notice from the
Registrar, within a period of 60 days of the date of the notice, pay into the Lloyd’s South 50
African Trust or the Lloyd’s South African Transitional Trust or partly into the one and
partly into the other, as directed by the Registrar, the money owing by him or her to the
Lloyd’s underwriter or underwriters concerned.
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Application of other pro~isions  of Act to Lloyd’s

63. ( 1 ) Secti(m 45 shall :ipply wi[h the necess;wy changes in reliltion to n Lloyd’s
tort-esp(mdenr as it’ the Lloyd’s ctwresp(mdent ctmcernecl  were an independent
in[ermmliary in respect of the Lloyd’s broker  cxmcerrwd  anLI the Lloyd’s broker were ;I
hwt-term insurw. .5

(2) Secti(m 47 ihall apply with the necessary  clmgcs in rclilti~m t{) A l.l(~}d’s
cxmxp{mdent  :is it’ the Lloyd”s c(mesp(mdcnt  concerned  were a short-ten]]  insurer

(3) Sectitm 21 shall apply with the necessary cbonges in rclati(m  [() the I.I{)Y(I’.
reprcsentatile  tw depuly reprcwrrtative  and to the lruslec ofeach {I( lhc l.lt)yd”~ “[’r u~[~ ,{s
lfe:l~h such trust were :i sh{wt-[ernl  insurer and as if’ such reprcwn[;l[ive  and lruitcc u L> IL. 10

ii director ot” x sh(]rt-ternl  insurer.
(4) Sec[ifm 19(5). (6) and (7) shall apply with the neccwry changes in relati{m to tlw

auditor appointed by virtue of section 57(5) in respec[  of each of the I.ioyd’s “Trus[~  il\

if the reference to secti(m 28( I ) in wcti(m 1 9(5)(c) were a reference to section N).
(5) Secti(m 2t) sh:tll apply with the necessary ch:mges in rclatitm [[) the Lloyd’s  15

representative t)r deputy representative in respect of the Llt}yd’s Trusts as if such
representative were a short-term insurer,

(6) Secti(ms 3 I and 33( 1 )((I), (b) and ([) and (2) sh:dl. with the necessary changes.
apply t{) the Lloyd’s  Trusts, and in such applic:itiotl-

([J) each Lloyd’s Trust shall be deemed [o be a short-term insurer; 20
(h) the reference to sections 29 and 30 in secti(m 3 I shall be c(mstrued ;IS a

reterence to paragraph 6( 1 ) and (2) ot” Schedule 3: and
(() secti(m  3.3(2)  shall be deemed  to read as fol lows:

“The Lloyd’s Trusts shall not invest in derivatives other than derivatives
acquired {W of or in respect of assets that ~me in excess of the aggregate 2S
minimum am(mnt  required to be held in the trusts at the time in acc(mlancc
with Schedule 3.”,

(7) ([l) Sections 40 ancl 4 I shall apply to the Lloyd’s Stmth African Transiti(mal Trust
and each porti(wr of the Lloyd’s South Africon Trust relat]ng to a Lloyd’s umierwriter  as
if the first-mentioned Lloyd’s Trust or that pnrtiorr of tile latter Lloyd’s Trust were a 30
short-term  insurer and its policyholders were the persons who have or may have claims
against it,

(/>) [n such applicati(m-
( i ) the reference in sections 40(2) and 4 I (2) to sections 12(3) and 34(2) shall

be c(mstrued as ;i reference to section 62(5): and 35
(ii ) portions of the Lloyd”s South African Trust relating to mme than one

underwriter may be included in a single application for the purposes of
winding-up.

Part IX

Offences and penalties 40

Otlences by persons other than short-term insurers

64. ( I ) A person, other than a short-term insurer, who–-
(u) contravenes or fails to comply with a provision ofa notice, directive or request

referred to in section 4(3), (4) or (5)(aNi),  21(2) or 26(2);
(h) contravenes or fails to comply with a provision ot’ section 8( 1 )(u) or (b) or (5 ), 45

16(2), 22(I), 27(I), 43( 1). 44, 45, 46 or48(l) 01 (3);
(c) where a rule contemplated in section 55(2)(<)  so provides, contravenes <w Fails

to comply with a provisi(m  of any rule under section 55(5), [o the extent so
provided: or

(d) furnishes false information in relation to an application referred to in section 50
9( I ) or an applicati(m for the approval of the Minister under a provision ot’ this
Act.

stulll bc guilty of an ofyerrce  and liable (m c(mviction to a line not exceeding R 1 ()() ()()()
{w [{~ ir~ll~t-ist)rlrllel][  Itw ii peri(xl n~)( exceeding  ~me year (w to both such tine and such
itllllris(~llr]lcllt. 55

~ 2 ).\ pcrv III,  [)thcl- [hn d sh(w-term inwr-cr-.  wb(~ Con[r:lvenes (w I’uils to comply with
wu\i\m 71 I IItIJ (w (h), X(?). 25( ) ) ~)[- (2) or 4~)(4}  or (6). sIMII be gui][v [)f:in  otlencc :Ind
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liable on conviction to a fine not exceeding RI 000000 m to imprisonment for a period
not exceeding 1 () years or to both such fine and such imprisonment.

Otfences by short-term insurers

65. ( 1 ) A short-term insurer which—
(a) contravenes or fails to comply with a provision of a notice, directive or 5

requirement referred to in section 4(2), (3) or (4), 21(1) or (2), 26(I), 34(2)(u)
or 35(2);

(b) contravenes or fails to comply with a provision of section 16( 1), 17, 18, 22(1)
or (2), 24(l), 35(l), 43(l), 44, 45, 46, 47, 48(1) or (2) or 50; or

(c) where a rule contemplated in section 55(2)(ej  so provides, contravenes or fails 10
to comply with a provision of any rule promulgated under section 55(5), to the
extent so provided,

shall be guilty of an offence and liable on conviction tc~ a fine not exceeding R 100000.
(2) A short-term insurer who contravenes or fails to comply with a condition

contemplated in section 9(2)(a) or a provision of a r otice under section 12(2)(c) or 15
13(2), orof section 7( l)(a), 15(1), (2), (4) or(5),  19(1) (w(3), 23, 25(1) or (2), 28(I), (3)
or (4), 33 or 49(4) or (6), shall be guilty of an offence and liable on conviction to a tine
not exceeding R 1 000”000.

Penalty for failure to furnish Registrar with returns etc

66. ( 1 ) A person who fails to furnish the Registrar with a return, information or 20
document, as provided by this Act, within the prescribed or specitie~ period or any
extension thereof, shall, irrespective of any criminal proceedings instituted against the
person under this Act, be liable to a penalty not exceeding R 1000 for every day during
which the failure continues, unless the Registrar, on good cause shown. waives the
penalty or any pw-t thereof. 25

(2) A penalty contemplated in subsection ( 1 ) shall be imposed by notice by the
Registrar on the person concerned. and such imposition shall be preceded by the
procedures prescribed by the Minister to afford such person a reasonable opportunity to
be heard, and shall take eflect on a date specified in such notice of the Registrar which
may be a date prior to the d:ite of the notice. 30

(3) A penalty so imposed shall constitute a debt due to the Board and shall be
recoverubie  by action by the Board in any court having jurisdiction.

Part X

Transitional and general provisions

Transitional prol’isions

Continued registration of existing insurers

35

67. ( I ) A person who immediately prior to the commencement of this Act was
registered in terms of the repealed Act, and was, by virtue of that registration, authorised
to carry on short-term insurance business as detined in that Act, shall be deemed to be
registered as a short-term insurer in terms of this Act and shall, subject to this Act, be 40
authorised, in the case of a person who was so authorised to carry on the short-term
insurance business of providing or undertaking to provide policy benefits in terms of—

(a) accident and health policies;
(b) engineering policies;
(c) guarantee policies;
(d) liability policies;
(e) miscellaneous policies;
(f) motor policies;
(g) property policies; or
(h) transportation policies,

45

50
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to carry (m that business subject, as if’ [hey were conditions contemplated in section
9(2)((J)  {i this Act. [o the conditions which had been determined in respect of such
pcrs{m in relati(m to such pers{m’s  registrati(m to carry on that business in terms of the
repealed  Act.

(2) A per.wm referred [o in suhsecti(m ( I ) shall, within a period ot’ six months ~~fter the 5
c(]nlmenccnwnt  of this Act. make applica[i(m to the Registr:w in ;icc~nditnce wi[h wuti{)n
3(2) ((w [he issuing to such pers(m, as cxmtempltl[ed in section 9(2)(I)). (Jt a ncw
certificate of regis[rtition in exchange for the certificate of registrati(m issued to ~u~.11
pcrwm under the repealed Act.

( 3 ) Up(m  receipt (Jt’ an applicati(m in terms of subsec[itm (2), the Registrar shall i~wle 10
[he new certificate of registr:iti(m  specifying [he condl[i(ms  referred to in subwctitm 11 )
as if they hwl been determined by him (w her with [he necessary ch:mgcs in tc’rtlls III
section 9. and shall not thereupon vary my of those c(mditi{ms, or determine ii new
condi[i(m, otherwise  than in terms of secti(m i 1.

Certain existing insurers to cease long-term insurance business or to separate  it 15
from short-term insurance business

68. A person referred to in section 67( I ). who tvas. by virtue of such pers(m”s
registration  under the repealed Act, authorised to carry (m both short-term  insurance
business and I(mg-term  insurance business, other thm reinsur;mce  business only, as
defined in that Act. shall. within a period of six tmmth: after the commencement of this 20
Act. m:ike arrangements satisfactt)ry  to the Registrm and in accorciance with the
appr(lpri:lte provisi(ms of the Long-term Insurance Act, 1998, which have the result—

({/) that the short-term insurer ce:ises to carry (m that king-term insurance
business: and

(b) that the short-term insurance business c(mcerned is carried on by a short-term 25
insurer and the I(mg-term  insurance tmsiness  concerned is carried on by a
long-term insurer.

Gcnc~r{// prt)t’i.sicm,s

Special provisions concerning short-term insurers that are not public companies

69. ( I ) Notwithstanding anything to the contrary in any law contained, a short-term 30
insurer which is not a public company shall be subject to section 36 of the Companies
Act with the necessary changes as if it were a publlc c(ln~pany  having a share capital.

(2) The prx~visitms of this Act shall prevail over any provision of a law under which
a short-term insurer contemplated in section 9(3 )(a)(ii  ) is incorporated if that prnvision
is incomsis[ent  with this Act. 35

(3) The financial statements of a short-term insurer shall be drawn up and presented
in accfmlarrce with Generally Accepted Accounting Practice.

Regulations

70. The Minister rmiy make regulations nnt inconsistent with this Act—
((l)

(/7)

((’)

((1)

(t’)

prescribing all matters which are required or permitted by this Act to be 40
prescribed by regulation:
limiting the amount which and the extent to which a short-term  insurer may
invest in particular kinds and categories of assets, prescribing the basis (m
which the limit shall be determined and detinitrg the kinds or categories of
assets to which the limit applies: 45
authorizing  the Regis[mr  to grittlt unconditional or conditi(mtt]  e,~enlpt ion.
whether unlimited or limited in duration, from provisions of the regulati(ms
contemplated in paragraph (b):
prescribing the calculation of the additional amounts ofassets  c(mtemplated  in
section 29; 50
prohibiting  any mmsiderati(m frxml being othered or provided. or limiting the
cxlnsiderati(m  which nlay Iw (~11’ered  <~!- pr[~~ideli. from,  by (w (m behalf of ;i
+orl-term insurer <lr ii l,l(~yd’s underwriter tn any perwm for rendering
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services as intermediary, or to any other person associated in business with or
related within the second degree of consanguinity or affinity to any person
who has rendered or is to render such services;
prohibiting any consideration from being offered or provided, or prescribing
the manner in and conditions on which consideration may be otiered or 5
provided, from, by or on behalf of any person other than a short-term insurer
or Lloyd’s underwriter to any person for rendering services as intermediary, or
to any other person associated in business with or related within the second
degree of consanguinity or atlinity to an} person who has rendered or is to
render such services; 10
prescribing ditlerent  or additional requirements for the receipt or retention of,
or dealing with money in respect of premtums;
prescribing that every short-term insurer shall within a specified period as
from the close of each financial year of its short-term insurance business
furnish tbe Registrar with a statement of iill changes which occurred during 15
the said year in specified matters in relation to the insurer concerned.

(2) Regulations m:ide under this section may prescribe a fine or a period of
imprisonment nt~t exceedi~g  one year for }1 contravention of or a failure to comply with
a provision of the regulations.

(3) The Minister shall publish any regulations made under this section in the Gmetfe.  20

Interpretation of certain references in existing laws

72. Unless it would in a particular c~ise be clearly inappropriate, a reference in a law
in force immedi; itely  before the c(m]mencement  of” this Act—

((I)  to a domestic insurer or :i registered insurer, shall be construed :is a reference
to a sb(wt-term  insurer (w ti I(mg-term  insurer. :is the case may be; 25

(b) to any particular kind of short-term insur;ince  business as detined in the
repealed Act, shall be construed as a reference t{] the kind of sh~n--ternl
insurance business referred to in this Act which constitutes that business.

Short title and commencement

73. This Ac[ shall be called the Short-term  Insur:lnce  Ac[. 1998. and shall come into 30
(Jpcr-:lti(m on a date Ijxed bv the Pmsidcn[ hy pr~)cl:ll]ulti(m in the Gfi:cl(c.
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Schedule 1

(Section 29)

Kinds of assets

Requirement for claim to be asset, and definitions

1. For the purposes of this Schedule and section 29a claim qualities as an asse[ in Ibe
Republic only if it is enforceable in accordance with the law of the Republic and i~
realizable in the Republic, and—
“contract for differences” means a contract the purpose of which is to secure a proti[ or
avoid a loss by reference to fluctuations in the value or price of-

(a) an asset;
(b) income from such asset; or
(c) an index of such assets or the income therefrom:

“derivatives” means—
(a) an option contract as contemplated in the definition of “securities” in section

1 of the Stock Exchanges Control Act, 1985 (Act No. 1 of 1985);
(b) a futures contract and an option contract as defined in section 1 of the

Financial Markets Control Act, 1989 (Act No. 55 of 1989); and
(c) a contract for differences;

“listed”, in relation to an asset referred to in item 16(5) of the Table to this Schedule,
means that—

(a) there has been granted and not withdrawn, a listing in respect of that asset on
a stock exchange outside the Republic, and that transactions in the asset are
effected regularly on that stock exchange; or

(b) transactions in that asset are effected regularly on a regulated market;
“margin”, in relation to a stock exchange referred to in item 16(5)(a)(aa)  of the Table
to this Schedule, means the margin as defined in regulations issued or approved by the
appropriate authority of the state in which the stock exchange is situated or which is
required by that stock exchange;
“margin deposit” means a margin with SAFEX and a !;tock exchange referred to in item
16(5)(u)(au)  of the Table to this Schedule;
“margin with SAFEX” means the margin as defined in the rules of the South African
Futures Exchange referred to in section 17 of the Financial Markets Control Act, 1989;
“n.e.s.”  means not elsewhere specified in this Schedule;
“regulated market” means a market situated outside the Republic which is characterised
by—

(a) regular operation; and
(b) the fact that regulations are issued or approved by the appropriate authority of

the state where the market is situated to determine conditions—
(i) for the operation of and access to the market; and

(ii) to be satisfied by a financial instrument in order for it to be effectively
traded in the market;

“securities” includes bills, bonds, debentures and debenture stock, loan stock,
promissory notes, annuities, negotiable certificates of deposit and other financial
instruments of whatever nature;
“shares” includes share stock.

Derivatives

2. An instrument shall be deemed not to be a derivative for the purposes of this
schedule  unless—

({I) it is based on an underlying asset of the kind set out in the Table to this
Schedule or has the equivalent effect to such an instrument; and

(b) in the case of-
(i) an over-the-counter instrument, it is capable of being readily closed out

and is entered into with a corrnteqxmy  approved by the Registrar subject
to such conditions as he or she may determine;
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(ii) an instrument referred 10 in item 16(5)(d)  of’ the Table to this Schedule,
it is listed; or

(iii) any other instrument, it is regularly t aied on a licensed stock exchange
in the Republic. or on any other financial market in the Republic
approved by the Registrar subject to such conditions as he or she may 5
determine.

Kinds of assets

3. The kinds of assets contemplated in section 29(:!),  are those set out in the following
Table:

Table

Item Description of assets
no.

1. Bank notes and coins, including Krugerrand coins of all denominations, issued or’
caused to be issued in terms of the South African Reserve Bank Act, [989 (Act No.
900( 1989).

2. A credit balance in an account with, or a deposit, including a negotiable deposit and
a bill, accepted by, an institution finally registered under the Banks Act, 1990 (Act
No. 94 of 1990), or the Mutual Banks Act, 1993 (Act No. 124 of 1993).

3. Public deposits with the Corporatitm  ftm Public Deposits es[abiisbed  by section 2 of
the Corporati{Jn  for Public Deposits Act, 1984 (,Act  No. 46 of 1984).

4. Securities issued by, and I(mns  made to. the Government of the Republic in terms of
secti(m  19 of the Exchequer Act, 1975 (Act N().  66 of 1975).

5. Securities and loans guaranteed by u Minister of the Republic under section 35 of
the Exchequer Act, 1975.

6. Securities issued [Jr guaranteed by, and loans nlade to or gu:iranteed by, a body.
couocil or institution under the repealed Pruvinci.ri  Government Act, 196 I (Act N().
32 of 1961 ).

7. Securities issued by, and It)ans made to. the Local Authorities Loans Fund Bt)ard
under the Local Authorities  L[xms  Fund Act, 1984 (Act N(].  67 of 1984).

8. Securities issued or guaranteed by, A loans made to or gutiranteecl by. the Rand
W:iter B(urr-1  under the Rilnd Water B(mrd  Statutes (Private) Act. 1950 (Act N(J, 17
ot” [ 950).

9. Securities issued or guaranteed by. d loans made to or guaranteed by, Esktml
under the Eskom Act. 1987 (Act No. 40 of 1987).

1 (). Securities issued or’ gutiranteed b;, loans made to or guaranteed by, and deposits
with, the Land and Agricultural Bank of South Africa under the Land Bank Act.
1944 (Act N(). 13 of 1944).

I I. Securities issued or guaranteed, and loans raised or guaranteed. under the Legal
Succession to the Stmth African Transport Services Act, 1989 (Act No. 9 of 1989).

12. Securities and loans, n.e.s, which are-
(CJ)  issued by or made to a body torpor’:ite established by a law of the Republic;

and
(b) tipproved by the Registrar for the purposes of this Schedule generally by

notice in the Gwef(e subject to the conditions determined by the Registrar and
specified in the notice.

13. Securities issued by—
([J) the government ofi
(b) a local authority in; or
(c) a body corporate established by a law of,
a territory forming part of the Republic, but which territory at any time before 27
April 1994 did not form part of the Republic, which securities have been approved
by the Registrar for the purposes of this Schedule generally by notice in the Gazeue
and subject to the conditions determined by the Registrar and specified in the
notice.
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14. [removable property in the Republic.
15. Motor vehicles, furniture and office equipment, including computer equipment,

used by the short-term insurer concerned in the course of its business in the
Republic.

16. ( I ) Shares and debentures issued by a company incorporated in the Republic.
(2) Stwes.  debentures and depository receipts which are—

(a) issued by an institution incorporated outside the Republic; and
(b) listed on a licensed stock exchange in the Republic.

(3) Linked units—
(u) in respect of institutions one or more of which is or are incorporated

outside the Republic; and
(b) which are listed on a licensed stock exchange in the Republic.

(4) Loan stock listed on a licensed stock exchange in the Republic issued by a
company incorporated in the Republic.

( 5 )  (u) Listed—
(i) securities issued by a government of a country other than the

Republic; or
(ii) securities and shares issued by an institution incorporated outside

the Republic,
in respect of which the Registrar has recognised the—
(au) stock exchange outside the Republic; or
(bb)  country, other than the Republic, in which the regulated market

concerned is situated,
subject to the conditions determined by the Registrar.

(b) A credit balance in an account with, (w a deposit, including a negotiable

17.

certificate of deposit, or a bill, accepted by, an institution incorporated
outside the Republic, in a country approved by the Registrar, which
would have been a bank in terms of the Banks Act, 1990, if it were
incorporated in the Republic.

(c) Units which are derived from or linked to one or more assets referred to
in paragraphs (a) and (b).

(d) Derivatives and margin deposits on the assets referred to in paragraphs
(a) and (b).

Units in a unit trust scheme registered in terms of the Unit Trusts Control Act, 1981
(Act No. 54 of 1981 ).

18. Derivatives and the margin deposit in the Republic.
19. Claims secured by mortgages over immovable property in the Republic.
20. Other claims, n.e.s., against—

(a) a long-term insurer in terms of a long-tern] policy;
(h) a person in the Republic; and
(c) any stock or shares in a body corporate which is not incorporated and

registered in the Republic but which, in the opinion of the Registrar, carries on
business in the Republic and which has been approved by the Registrar
generally by notice in the Gazelte  and subject to the conditions determined by
the Registrar and specified in the notice.

21. Premiums due and payable to the short-term insurer in respect of short-term
insurance business carried on in the Republic.
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Schedule 2

(Sections 29,30 and 32)

Method of calculation of value of assets and liabilities

Part I

Valuation of assets 5

Amounts to be disregarded

i. For the purposes of the calculation of the value of assets contemplated in sections
29 and 3(L-

(a) there shall be disregarded—
(i) any amount of premium, excluding a premium in respect of a short-term 10

reinsurance policy, which is due and payable, including a premium
debited to an intermediary or a deferred installment of a premium and
which remains unpaid to an insurer, irrespective of whether or not the
premium hits been paid to an intermediary, after the expiry of a peri[xl of
60 days from the date on which it became due and payable in terms of the 15
short-term policy;

(ii) an amount, excluding a premium in respect of a short-term reinsurance
policy, which remains unpaid after the expiry of a period of 12 months
from the date on which it became clue and payable:

(iii) iin amount representing xhninistrirtive, organisiiti{mal  or business 20
extension expenses incurred directly or indirectly in the carrying on of
short-term insurance business;

(iv) an amount representing g(mlwill or an item ot’ ii similar nature:
(v) an amount representing a negative l-ability or a reinsurance  contract in

terms of which the short-term insurer concerned is the policy h~)lder:  and 25
(vi ) an anl(wnt representing a prepiiid  expense or a deferred expense: and

(h) [he value ot’ the assets mentioned in paragrtiph 2, in which a reference I() an
item by number Ine:ins:1 relcrence (~) the i[em ot the Table to Schedule  1, shalt
be as specitiecl  in that paragraph.

Calculation of values

~. The ~aille <)f—
:i Krugerrand coin referred 10 in item i. shall he the price whl~h tlw Sfm(h
African Reserve Bank is prep:] red II) pay Il)r it tm the date as a[ which  IIS I :Ilw

is calculated;
a credit balance, deposit or margin deposit ref”erred  to in items 2. 3. 10. 35
16(5)(/))  and (d) and 18. shall be the amount thereoti
an usset  referred to in iten 14, 5, 6, 7.8, 9, 10, 11, 12, 13 or 16( I ). (2). (3). (4)
or (5)(u) or (<’)  which is listed on a stock exchange and for which a cl{lsing
price was quoted on that stuck exchimge on the date as at which the viilue is
determined, shall be the closing price or the closing price last so quoted: 40
an asset referred to in items 16(5)(c) and 17. shall be the price at which the unit
would have been repurchased by the unit trust management company (m the
dute as at which the value is dculiitd, and in the case of a property unit trust,
the market value, and if it is listed on ii stock exchange and for which a closing
price was quoted on that stock exchange on the d:ite as at which the value is 45
determined, the closing price. or the closing price last so quoted:
ii futures contract referred to in items 16(5)(d)  and 18. shall be determined by
the mark-to-market as defined in the rules of the South Africim  Futures
Exchange referred to in section 17 of the Financial Milrkets  Control Act. 1989
(Act No. 55 of 1989): 50
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u)

(g)

(h)

(i)

(j)

Savings

an option contract referred to in items 16(.5)(d) and 18 for which a price was
quoted on a stock exchange on the date on which the value is calculated, shall
be that quoted price;
an asset referred to in item 21, shall be the amount of premiums less—
(i) the amount or estimated amount of any commission which the short-term 5

insurer owes or for which it is likely t,:) become liable in connec[i(m  with
the premiums;

(ii) a provision of 7,5 percent of that irrnount,  to cover the risk of loss :irising
from non-receipt by the insurer of any premiums:

an asset referred to in item 14, 15. 19 or 20(I7) or (c), or an asset not otherwise 10
specilied in this paragraph, shall be :in amount not exceeding tha[ which could
have been obtainerl on the sale of the as:;et be[ween a willing seller and u
willing buyer, acting at arm’s length and in good faith. as estimated by the
insurer;
an asset referred to in item 20(a), shall be the amount which would be payable 15
to the policyholder upon the full surrender of the policy on the day on which
the value is calculated;
a derivative not mentioned in subparagraph (e) or (~) shall be calculated as
determined by the Registrar from time to time.

20

3. ( 1 ) Notwithstanding paragraphs 1 and 2, if the Registrar is satisfied that the value
of an asset, when calculated in accordance with paragraph 2, does not reflect a proper
value, the Registrar may direct the insurer to appoint another person, at the cost of the
insurer, to place a proper value on that asset or the Registrar may direct the short-term
insurer to calculate the value in another manner which the Registrar determines and 25
which will produce a proper value for that asset.

(2) An asset in respect of which no basis of valuation is prescribed in paragraphs 1 and
2 shall be valued in accordance with Generally Accepted Accounting Practice.

Part 11

Valuation of liabilities 30

Method of calculating amount referred to in section 32(l)(a)(ii)

4. The minimum amount referred to in section 32[ 1 )(a)(ii), shall be an amount equal
to 7 per cent or such other percentage as the Registrar may direct in a particular case, of
the total amount of all of the premiums payable to the short-term insurer under
short-term policies entered into by it in the period of 12 months preceding the date on 35
which the amount is calculated, reduced by the total amount payable by the short-term
insurer as premiums under approved reinsurance  policies in respect of the short-term
policies concerned.

Method of calculating unearned premium provision

5. (1) In respect of short-term policies, other than short-term reinsurance  policies, the 40
minimum amount of the unearned premium provision referred to in section 32(1 )(b)
shall, subject to subparagraph (3), be the amount calculated by means of the formula—

(A- B)x (l-~)
45

in which formula—
A represents the amount remaining after deducting from the total amount of all of the

premiums payable to the short-term insurer under all of the short-term policies
concerned for the whole of the period for which each of those short-term policies is
operative, of— 50

([i) the total amount of so much of those premiums as has been refunded as a
result of the cancellation or variation of the policy;
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(b) the tokd amount payable by the short-lerm
insurer as premiums under

approved reinsurance  policies in respect of the short-term policies concerned;
represents the total amount of the consideration,

payable by the short-term insurer in

terms of section 48 to independent
intermediaries in respect of the short-term

policies concerned, reduced by the total amount of any consideration payable (U tbe
short-ternl  insurer in respect of approved reinsurance

policies under which its

liabilities in respect of the short-term policies concerned are reinsured: Provided that
such reduction shall not exceed an amount equal to the maximum consideration
which would have been payable to an independent intermediary in terms of section
48 had those contracts been short-term policies other than short-term reinsurance

5

10
. .

~$~s~nts the number of days in the period from the date of the commencenlent of
the short-term policy until the day on which the calculation is made in accordance
with this paragraph:
represents the total number of days during the whole period for which the short-term 15
policy  is operative.

(2) in respect of short-term reinsurance  policit;s,
the minimum amount of the

unearned premium provision referred to in section
32( I )(b) shall, subject to subpara-

graph (3), be the amount calculated by means of the formula— 20

(A-B)
2

in which t’omlula-
A represents the amount remaining after deducting from the \otal amount of all

of the premiums payable to the short-term insurer under all of the short-term 25
policies concerned for the whole of the period for which each of those
short-term policies is ~Perative. ‘)f—
(a) the total amount of so much of those premiums as has.been  refunded as

a result of a cancellation or variation of the policy;
(b) the total amount payable by the shofl-terrn  insurer as premiums under 30

apprtwed  reinsurance  p~licies in respect of the shofi-term  policies

concerned:
B represents the total amoun( of consideration  payable by the short-term insurer

in respect of those reinsurance  policies, .
subject to a maxinlun~ of 30 per cent. .

of the said premiunls. reduced by the total amount ~~f anY c(’nslder;!t*.On
35

payable to the short-term insurer in respect of approved reinsurance  pollcles
under which its liabilities in respect of the short-[ernl policies concerned are
reinsured: Provided that such reduction shall not exceed the total amount of
consideration paid by the short-term insurer in respect of those policies.

(3) A short-term  insurer shall, if the Registrar so approves or by m~tice requires, arrive 40
at the minimum amount of its unearned premium provision by means of a calculation
which is ditTerent from that set out in subparagraph ( I ) or (2) and which the Registrar is
satistied places a more appropriate value on the Iiabtlities  concerned.

Method of calculating contingency reserve

6. The minimum amount of the contingency reserve referred to in section 32( I )(c) 45
shall be—

(a) an amount equal to 10 per cent of the total amount of all of the premiums
payable to the short-ternl  insurer under short-terrn policies entered into by it in
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the period of 12 months preceding the date on which the amount is calculated,
reduced by the total amount payable by the short-term insurer as premiums
under any approved short-term reinsurance  policies in respect of the
short-term policies concerned; or

(h) at any time during a period, not exceeding three years, as the Registrar may 5
approve, such lesser amount as the Registrar may approve, subject to the
conditions the Registrar determines, if the Registrar is satisfied that the
short-term insurer concemed—
(i) has incurred claims under short-term policies of such extent and as a

result of such extraordinary events Ihat it is reasonable to meet all, or I ()
such part as the Registrar may approve, thereof from the contingency
reserve; and

(ii) will be able to restore the reserve to the amount required in terms of
subparagraph (a) within that approved period.

Determination of value of other liabilities 15

7. ( 1 ) For the purposes of section 29, the value of the liabilities of a short-term insurer,
other than those referred to in paragraphs 5 and 6, shall be determined in accordance
with Generally Accepted Accounting Practice.

(2) Notwithstanding subparagraph (1), any liability of a short-term insurer in respect
of which its creditor has waived any right to have the obligation discharged until all 20
obligations to other creditors have been discharged in full, shall be valued in a manner
and for an amount determined by the insurer and approved by the Registrar.

Schedule 3

(Section 60)

Lloyd’s security 25

The security to be provided by or on behalf of Lloyd’s underwriters in accordance
with section 60 shall be as follows:

Definition of “South African short-term insurance policy”

1. (1) In this Schedule “South African short-term insurance policy” means, subject to
subparagraphs (2) and (3)— 30

(u) a short-term policy which relates to-
(i) risks in respect of immovable property, including buildings. fixtures

and other fixed improvements, located in South Africa; or
(ii) any other risks where—

(au)  the insured is a natural person resident in South Africa; or 35
(bb)  in any other case, the insured has its registered office or

principal office or principal place of business in South Africa;
and

(b) a short-term reinsurance policy where the reinsured short-term insurer has its
registered office in South Africa. 40

(2) In paragraph 8, a South African short-term insurance policy means, subject to
subparagraph (3), a short-term policy or short-term reinsurance  policy referred to in
subparagraph ( 1 ) which—

(a) commenced before the date of commencement of section 60:
(b) has commenced on or after the date of commencement of section 60, and— 45

(i) was accepted under an authority given by the underwriter
before that date to another person: or

(ii) commenced as a result of the exercise of a right granted by
the underwriter before [hat date to the insured to determine
if and when the risk would commence; or 50
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(iii) was accepted by a person in terms of an agreement dated
prior to that date between the underwriter, a Lloyd’s broker
and one or more other Lloyd’s underwriters or insurers or
both,

in circumstances in which, in accordance with Lloyd’s accounting practice, the policy is
accounted for in any calender year of account of the underwriter before the date of
commencement of section 60.

(3) A short-term policy or short-term reinsur:ince  policy referred to in subparagraph
(2) shall only be a South African short-term insurance policy if—

(a) the application for the policy was received;
(b) the policy documentation was issued; or
(c) the premiums under the policy are received,

by any person in South Africa on behalf of the underwriter.

Security to be provided to Lloyd’s South African Trust

2. Subject to paragraph 8 and the approval of the Registrar, the security referred to in
paragraph 4 shall be provided to the trustee of the Lloyd’s South African Trust, to be held
and administered by the trustee in terms of the trust deed of the Lloyd’s South African
Trust.

By whom and manner in which security to be provided

3. The security referred to paragraph 4 shall be provided by the persons and in the
manner set out in the trust deed of the Lloyd’s South African Trust.

Amount of security

4. ( I ) The minimum am(mnt of the security to be provided  by or on behalf of a Lloyd’s
underwriter is

([l)

(1))

an um(nrnt  equivalent to-
the estimated am(mnt payable by the underwriter in respect of claims
which hive  been incurred under South African short-term  insurance
p(dicies and repor[cd but not yet paid: less
iin  allowance in respect of reins urance c{wer  held. which allowance shall

/1 – lJ x I (.()
A

in which t’~mnul:l  -
A represents the premium income received h! all Lloyd”s underwriter. under ;III

sh(wt-term  insurance policies underwritten by [hem less brokerage  aml
commission: and

B represents the amount t)f A less all premiums paid for reinsurance  cx~ver  held
hy those underwriters,

during. in the case of both A and B, the latest calendar year prior t{) the calculati~ln as
reported in the most recent published Global Results of Lloyd’s available at the rinw and
approved by the Registrar: plus

(r-) a provision for claims incurred but not yet reported equal to 7% of the total net
amount of the premiums under South African short-term insurance policies
received by or on behalf of the underwriter at Lloyd’s Policy Signing Office
during the year ended on the last day of the quarter concerned.

(2) For the purpose of item (c) of subparagraph ( I ) “net amount” means the net
amount after deduction of the aggregate of-

(~) the same percentage of such total premiums as the percentage contemplated in
item (h) of subparagraph ( I ), in respect of reinsurance  cover held:

(h) the aggregate of the refunds made by or on behalf of the underwriter during
[he year in respect of premiums under South African short-term insurance
policies;

(c) brokerage and commissions in respect uf the premiums concerned: and
/A) any \ax p~yable on [he premiums concerrwd, other than taxes payable on net

imxmle:
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provided  that tmly premiums received and refunds made on or after the date of
c(ll]]l~lerlcerllerlt of section 60 shall be taken into act’ount for that purpose.
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Contributions and withdrawal of surplus

5. The minimum amount contemplated in paragraph 4 is to be calculated quarterly,
and if the minimum amount-

(a) exceeds the value at that time of the portion of the Lloyd’s South African Trii\t
Fund relating to the underwriter concerned, the difference shall be paid ttl [be
trustee: (w

(h) is less than that value. the ditierence may be withdrawn. in accordance with
the trust deed of the Lloyd’s South African Trust.

Investment of trust funds

6. ( I ) The funds in the Lloyd’s South African Trust shall be invested in assets ~jf the
kinds set out in Schedule 1.

(2) Subject to section 63(4), the aggregate value of the assets referred to in
subparagraph ( 1 ) shall, in respect of each particular kind of category specitied by
regulation, when expressed as a percentage of the aggregate minimum amount required
to be held in the trust at that time in accordance with Schedule 3, not exceed the
percentage specitied by regulation in relation to that kind or category of asset.

(3) The Registrar may approve the increase of a percentage specified by regulation-
(a) in a particular case;
(h) for a specified period: and
(c) subject to the conditions he or she may determine.

(4) For the purposes of paragraph 5 and subparagraphs ( 1 ) and (2) assets shall be
valued in accordance with Schedule 3.

(5) The net income or gain or loss arising from the investment of the funds in Lloyd’s
South African Trust shall be dealt with in accordance with its trust deed.

Returns in respect of Lloyd’s South African Trast

7. A return in respect of the Lloyd’s South African Trust shall be submitted to the
Registrar by Lloyd’s or the Lloyd’s representative-–

(a) in the medium and form;
(b) containing the particulars: and
(c) by the date and within the period,

as prescribed by the Registrar.

Transitional provisions

8, (1) In respect of a policy defined in subparagraph (2) of paragraph 1, paragraphs 2
up to and including 7 shall apply with the following changes:

(a) All references to the “Lloyd’s South African Trust” shall be construed as
references to the “Lloyd’s South African Transitional Trust”;

(b) such of the deposit held on the date of commencement of section 60 in respect
of a Lloyd’s underwriter under section 60(1)(i) and (j) of the repealed Act as
is equal to the minimum amount for that Lloyd’s underwriter calculated as set
out in paragraph 4 as at a date agreed with the Registrar, shall be transferred
on that date to the Lloyd’s South African Transitional Trust for the credit of
that underwriters deposit in that trust, and any balance shall be paid to
Lloyd’s;

(c) in calculating the amount of the security. paragraph 4(c) shall be disregarded;
and

(d) the reference to “quarterly” in paragraph 5 shall be construed as a reference
to “:innually or at such other interv:ils ;is may be approved by the Registrar
from time to time”:

Provided that this p:ir:igraph  shall cease to tipply, arid the provisions of par~igraphs 2 up
to iind including 7 shtill apply from the latter date without ch:inge, to-

(i) such policy in the event of the reinsur:ince, as set out in the trust deeds
of the Lloyd’s Trusts. of all the obligations under the policy by another
Lloyd’s syndicate; :ind
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(ii) it’ the Registrar and Lloyd’s so agree.
(2) If the Lloyd’s Trusts have not been created before the date of commencement of

secti(m 60, the provisions of section 60( I )(a). (h). (c), (i), (j). (1), (m), (n). (o), (p). (r) and
([). I() the extent that they refer to the trust account and assets contempl:ited  in the
repealed Act, shall continue to apply until such creation, in lieu of the provisions of this 5
Schedule.
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MEMORANDUM ON THE OBJECTS OF THE SHORT-TERM
INSURANCE BILL

1. INTRODUCTION

The Bill proposes the partial replacement of [he Insurance Act, 1943 (Act No. 27 of
1943),  (the “current Act”) in terms of which the insurance industry is regulated and
supervised in the Republic, by [he promulgation of a Short-term Insurance Act. The
current Act is proposed to be repealed by the Long-term Insurance Bill introduced
together with this Bill.

2. BACKGROUND

The following is a short background of the Bill’s introduction.

2.1 The need for a new insurance enactment

The reasons for rewriting the current Act are set out below:
2.1.1 The current Act dates back to 1943. This brings forth the following problems:
2.1.1. I The short-term insurmce  industry has continually undergone major and

significant changes since the current Act became effective. This necessitated continual
amendments to the current Act to remain abreast of the changes. Over time these
amendments resulted in:

— an unsystematic enactment with similar topics dealt with in different areas of
the current Act;

— the current Act becoming progressively more difficult to interpret;
— the current Act very often being outdated In relation to the practical realities

applying in the industry, particularly in relation to products;
— the current Act failing to clearly regulate expanded and ancillary activities of

short-term insurers, leaving those activities unsupervised and unregulated;
and

— outmoded nomenclature and terminology being used in the current Act.
2.1.2 Politicoeconomic changes in the relationship pattern between large businesses

and individual consumers require that consumer protection measures had to be altered
and, in most cases, expanded.

2.1.3 The current Act contains a number of pro~~isions which are obsolete and no
longer find application, having been overtaken by legal and social developments.

2.1.4 Changes in regulatory policy and its underlying approaches require an expanded
and different legislative base which cannot be sustained by the current Act. Examples
thereof are:

2.1.4.1 Disclosure of salient information on products and their costs.
2.1.4.2 “Fit and proper” testing of the executive management of short-term insurers.
2.1.4.3 A more functional approach to super~ ision as opposed to the current

institutional approach.
2.1.5 Expected future trends in the industry, following on a post sanctions and more

internationalised environment, require that legislative provision be made for meaningful
supervision thereof and the disciplines subject to which it is to take place.

2.1.6 Recent practical experience in the event of insurance Fdilures have highlighted
a number of shortcomings in the current Act, most notably in the following areas:

2.1.6.1 The limited ability of the Registrar to intervene significantly when failure is
apparent but not yet imminent.

2.1.6.2 The limited number of options at the disposal of the Registrar if he or she were
to intervene.

2, 1 ,6.3 The rigidity of the framework within which the Registrar has to function and
the lack of capacity which he or she has to adopt a flexible approach or apply his or her
judgment when action is necessary.

2.1.7 Because of definiti[mal uncertainty in the current Act concerning the business
areas (~f long-term insurers and sh(mt- term insurers. respectively. they have progres-
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sively encroached on each other’s traditional markets. This underscores the need for
better demarcation between the industries and also the need to have two separate Acts.

2.1.8 It h:is been necessary 10 amend the current Act from time to time to cater for’
industry specific needs. If those amendments related to the general provisions in the
current Act, it has always been problematical to amend the general provision in relation
to one industry whilst retaining the stalus quo in relation to the other. That also required
the splitting of the current Act into two industry specific Bills, i.e. one for life insurance
and one for non-life insurance.

2.2 Guiding principles in drafting the Bill

The following principles were considered important in drafting the Bill and were
adhered toasfar as possible:

2.2. I The Bill was designed to be free-standing and complete as far as possible, so as
to reduce the need to refer to extraneous sources for information.

2.2.2 There was a consistent endeavour to produce a more “user friend] y“ Bill. The
language and content have been simplified to ease interpretation and to promote clarity.

2.2.3 The provisions of the current Act were reconsidered :N to their purpose :iml
significance and, unless necessary, they were deleted or reformulated.

2.2.4 A delibemte attempt was made to create regulatory flexibility by providing the
Registrar with circumscribed discretionary power, without creating uncertainty as to the
legal position where the discretion is not exercised.

2.2.5 Whenever the powers of’ the Registrar are extended to increase his or her ability
to act swiftly and decisively, sutiicient  new checks and balances were introduced to
protect fundamental rights.

2.2.6  Due to the costs associated with complying with regulati(m, there was an
endeavour not to impose any new (w more costly regultitory requirements than the trees
currently in force, unless absolutely necessary. Whvrever  unnecesstiry costs resulted
f’rtm regulation under the current Act. those are being removed.

2.2.7 It was accepted th:it the regulatory dispensation. if too strict. could implicitly
preserve vested interests by ruising the threshold of’ entry into the industries
significantly, C(msequently  pr(wisi(m  is being m:ide to allow lower thresholds for new
cntrisnts wi[hout sticriticing regulatory  standards.

2.2.8  C(m]petitive neutrality is being preserved between the long-term tind sh(wt-term
insurance industries as well as between individual insurers find core is being t;iken n~N to
create systemic benetits  in any particular directilm.

2.2.9 Industry involvement and input was obtainecl on an extensive basis in :tn
inclusive process  so as to ensure widespread industry acc-ept:mce  and subsequent
compliance.

2.2.10 The role of the professions in the industries  wvd [he reliance placed (m thrnl by
the supervisor  are significantly redefined. with the professions tissumirrg  incre:]wd
resp(msibili[y to promote corporate governance find internal discipline.

2.2.11 The common law principles of insurance are disturbed as little m possible. s()
as to preserve the basis on which the industry and its clients have obtained their present
interest in the financial sector.

2.3 Summary of major changes in the Bill

The following is a short overview of fundamental changes that are proposed by the
Bil 1, The instances where new approaches fire proposed in relation to existing issues are
de:ilt with separately later in the memorandum.

2.3.1 Definitions

The Bill provides for major changes to the definitions applying in the current Act.
The definitions are being significantly rewritten. In particular. 8 classes of short-term

bmsiness are being defined as opposed to the 6 cllsses  of’ the current Act. That is



I 02

necessary to follow product development  in the industry and to deline:ite more clearly
between l(mg-term and short-term insurance. It tils{~ allows for more detailed and
specific reporting and supervisi(m.

Significant changes are proposed to the definition oi”” approved” reinsurance  and [he
definition of “admissible’< reinsurance  has been deleted to bring our practice more in
line with intemati(mal  practice.

2.3.2 Part I

[’art I deals with the administration ot’ the Act and irea[es the otiicc (Jt Registrar  and
its general powers. This section has been changed by granting more specific powm [{)
the Registror  and the provision of statutory access to (lwrt by the Registr:ir.  which will
enable him or her to act. particularly to enforce the legislation by way of civil court
acti(m.  An Advis(wy Committee is established and its general functioning is provided
for. Certain procedural changes in the way which the Registrar interacts with the
industries, m-e also proposed.

2.3.3 Part II

This Part deals with the registration of short-term insurers. A number of new
provisions are found here, such as deeming provisions to facilitate action against
unregistered concerns and to create a presumption which domiciles insurance
obligations for regulatory purposes. It also contains a range of new provisions in relation
to the conditions subject to which registration may take place, allowing greater
flexibility and udding  remedies at the disposal of the Registrar where conditions are not
adhered to.

2.3.4 Part 111

Part Ill is a significant departure from the current Act in that it proposes to empower
the Registrar to regulate ancillary business activities of short-term insurers where such
activities may pose a risk to insurance assets. Those provisions also confer the power on
the Registrar to continuously delineate between the business areas of the two insurance
industries to prevent further encroachment on each other’s markets. It regulates, in an
extended manner, the auditing professions’ involvement in insurers and formally
imposes audit committee discipline on short-term insurers. Take-overs  of and share
acquisition in short-term insurers are regulated here and a number of new provisions
whereby short-term insurers are precluded from introducing certain kinds of capital into
their capital structures are proposed here. The Registrar is allowed to apply “fit and
proper” testing to the executive management of short-term insurers and to remove
persons not suitable.

2.3.5 Part IV

In this Part the financial arrangements of short-teml insurers are set out. Although the
fundamental principles of the current Act are retained, the ways in which short-term
insurers are to be tested for financial soundness are to be different, as solvency should be
demonstrated nationally as well as internationally, and the latter is becoming more
important. The new tests are more comprehensive and focused. A significant new feature
is the facility whereby the Registrar may enforce remedial action to assist a potentially
ailing insurer in the early stages. whereas tbe current Act prescribes drastic action. The
heed for such provisions has been demonstrated empirically in tbe recent past.

2.3.6 Parts V and V]

In these Parts provision is made for the winding up of short-term insurers, judicial
riuinagement. as well as tbe procedures for amalgamatitm  and transfer of business. They
remain substantively the same as in the current Act with certain improvements.
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2.3.7 Part VII

This is a significant new Par[ in that it creates various consumer protection tneasures.
The majority of such measures in the current Act are retained, sometimes reformulated
and improved. The first major change is an obligation to provide a policy document
within :i fixed period in the case of personal lines policies issued by short-term insurers.
“lhc secxmd is the establishment of a mechanism whereby business practice rules with
the F(mx of” subordinate  legislation may be f(mnulated  by the Minister with the
assistance of’ the Registrar and Advisory Committee, to deal quickly and focused with
malpractice that occur in particular areas, following a transparent procedure.

2.3.8 Part VIII

This Part deals with the manner in which Lloyd’s of London operates in the Republic.
The Bi II provides for supervision focused on Lloyd’s underwriters [is represented by tin
approved general representative as opposed to the current Act’s focus on the
auth(]risati(m  of local Lloyd’s agents.

2.3.9 Part Ix

In this Part the criminal of fences to be enacted by ihe Bill are set out :is well as the
penalties attaching thereto.

2.3.10 Part X

This Part sets (NM the mansitional  provisions ntcessary  to effect the practical
irl~plcrl~et]t:lti(~rl of the Bill.

2.3.11 Schedule 1

This Schedule proposes the kinds of assets that may be held by a sb(~rt-terrn insurer.
N(J m:tjor  Chiinges are proposed to the current Act’s provisi(ms there(m.

2.3.12 Schedule 2

Schedule 2 c(mt:iins  the prescribed basis of valuation of the assets tind liabilities of”
short-term  insurers. It follows the current Act and has been changed to s(mle degree,  so
as to make it more appropriate.

2.3.13 Schedule 3

This Schedule changes the provisions of the curren[ Act in relation to the provisi(m of”
security by Lloyd’s underwriters in the Republic.

3. L) INFERENCES  IN APPROACH ‘K) ISSUES BETWEEN THE CURRENT
AC’I AND TH13 BILL

Hereinafter it is attempted to shortly indicate where different principles were adopted
in the approach to existing issues in the Bill. It follows a system whereby the principle
of the provision of’ the current Act is stoted  (paragraph (a)), followed by tbe principle
proposed” in the Bill (paragraph (b)) and a short explanation of the reason therefor
(paragraph ([’) ).

3.1 General principles

The Iollt)wing  are general principles followed” in drafting the Bill

3.1. I [ndust  ry definitional anomalies

((I) CIItWJIf po.rifion
The present definitions enabled  progressive encroachment by the long-term and
short-term  insurance industries on each other’s traditional markets, and resulted in the
inu(wrcct  applicati(m of statutory mechanisms to place products on the market.
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(h) New, approach
Definitions have been reformulated so as to enable both industries 10 do what they are
presently doing in practice, even if it means direct competition in the same markets.

([’) Reason
It is not possible to extinct the industries from markets where they have developed
vested interests, thereby removing any possible reversion to historically prevailing
dermircation. instead they will have access to common markets but further encroach-
ment will be stopped.

3.1,2 Conditional registration

(a) Current position
The Registrar’s power to determine conditions subject to which registrati[m of
short-term insurers is granted is questionable and uncertain.

{b) New apj]roach
Explicit provision is made to determine conditions subject to which new short-term
insurers may be registered and which shall function as a specific regulatory mechanism
on an individual and focused basis.

(c) Reason
Regulatory difficulties are experienced when specialist short-term insurers are registered
and in relation to the determining of limiting c(mditions so as to enable lower
capitalisation levels and the control of specific risk areas.

3.1.3 Variation of conditions of registration

(a) Current position
Conditional registration is questionable in law and where it does happen, changes to the
conditions are problematical.

(b) Nen  approach
Circumstances under which the conditions may be changed subsequent to registration
are set out and the Registrar is enabled to act swiftly and lawfully if required.

(c) Reason
The proposal follows from  the need to be able to restrict or amend the contractual
capacity of a short-term insurer given proper cause, ‘with a clear legal basis and a clear
procedure.

3.1.4 Insuring the human foetus

(a) Carrent positiml
No mention is made of insuring a foetus and as a re wlt of the current legal status of a
foetus, it is uncertain if insurance may be effected in relation to it.

(b) New approach
Explicit provision is proposed for insuring a foetus and a deeming provision is
introduced whereby a foetus “lives” for the purposes of insurance contracts.

(c) Reason
This will settle the legal issue surrounding the insurance of a foetus, particularly
significant in relation to medical advances in the treatment in u[ero of a foetus. The legal
status of a foetus is not otherwise affected thereby.

3.1.5 Power to enforce the Act by court order

(a) C14rrent  positiw
The Registrar is only clearly given access to court as litigant. for the purposes of judicial
management and liquidation. The Registrar’s power to Iitigtite is dubious in relation to
other matters.

(t>) New approach
The Registrar will he able to litigate in a number of instances, particularly in relation to
the enforcement  of the Act, by obtaining orders against recalcitrant persons. For
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example. it’ the Registrar prohibits a misleading advert and the person concerned carries
on with it, the remedy is a Court order.  An unregistered person may be sequestrated to
the benelit of its policyholders.

((’) Reaso17
1( is a speedy remedy, the cost of enforcement is primarily transferred to the transgressor
and the need for inappropriate criminal sanction as coercive methodology is removed in
part.

3.1.6 Deeming provision of carrying on insurance business

(a) Currenl positiotl
Whether or not a person is carrying on insurance business in the Republic is a factual
question, That places a heavy burden of proof on the Registrar particularly when
fragmentation of activities takes place.

(b) New approach
The performance of any one of a number of acts m.iy create prima ,f~icie proof that
insurance business is being conducted.

(c) Reason
The prima ,fiwie proof facilitates the domiciliatiorr of an entity for the purposes of
registration and also legal action against unregistered persons.

3.1.7 “Fit and proper” testing

((I)  Current positiotl
The identity. skills ;ind integrity of the executive nwnagement  are solely at [he discretion
of the shareholders.

(b)  New apptwmh
The executive management, including directors, have to demonstrate whether they are
fit and proper at the time of application for registration and may be removed by the
Registrar if no kmger  tit and proper.  subject to appeal.

((’)  R(’(1.vo))
The need [o be able M insist (m appropriate skills and integrity in rmmagement is
internationally recognised  tind [he right to rem(we improper management at any time
afler regislratitm  i> required I(I prevent suhequent  prf.)blems.

3.1.8 Limitation on business

((I ) (’l~rre~tt p~~.si(iotr
There is m) pr(~visi(m in terms [~! which shtwt-term  insurers are l{) rc~[ric~ their husinc~~
to insurance business [rely.

(})) Ntw’ t]ppro{ir}l
Short-term  insurers retain their current contractual calxicity but the Registrar is enirhlcd
to identify activities and prescribe that certain types of activities. which are not desirable
to be conducted by insurers. may not be conducted and that [hey should be conducted
elsewhere. ft~r instance by a subsidiary, I( will alstl enable the Registrar [o prevent
encr(~achmenf  by the short and long-term insurance industries on each other’s markets.

([) Reason
The rationale stems from the carrying on of non-insurance related risks into an insurer.
:iccounting for such risks, formulating returns for tho!,e activities and problems relating
(o supervising the risk management associated therewith. Dernarcatiorr  between [he
industries will also remain an ongoing issue.

3.1.9 Auditor

{a) Crlrrcnt position
The auditor is only required to report in relation to limited irregularities that an audit
may pr~~duce.

(h) New approach
The auditor’s responsibilities are extended to report more widely in relation to
irregularities. and the auditor is indemnified if and when that is done, on a basis similar
to the one in the Banks Act. \990 (Act No 94 of 19(K)).
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(c) R e a s o n
The need to enable the auditor to report cm irregul:lrities  is underscored by recent
experience. The extension of that responsibility must be introduced by law and requires
an indemnity if compliance is to be expected.

3.1.10 Audit committee

(a) Curre!i[ position
N() audi( cwmmittee is required for a short-term insurer by law. the matter being
regultited by RV circular.

(b) Ntw approach
The audit committee is legally defined and imposed on short-term insurers with a
discretion to the Registrar to exempt smaller insurers.

(c) Reason
The need to formalise and enforce audit committee discipline legally on short-term
insurers is generally accepted.

3.1.11 Financial soundness

(u) C14rrent position
Financial soundness is equated with solvency and upon insolvency strict and severe
consequences follow.

(b) New upproach
Financial unsoundness is extended to include, for instance, poorly spread assets.
Remedies at the disposal of the Registrar become more varied and flexible, ranging from
the prohibition to issue new policies, changes to conditions of registration as well as a
business plan of action to remedy a problematical situation.

(c) Reason
The need to extend the concept of what is financially unsound, stems from practical
experience, as does the need to have varied and more appropriate remedies at the
disposal of the Registrar.

3.1.12 Undesirable business practice

(a) Current position
Presently included but subject to a long and cumbersome procedure before a practice is
declared undesirable.

(b) New approach
A practice will be undesirable upon so being declared by the Registrar after consultation
with the Advisory Committee and with the consent of the Minister, whereafter the
procedure to confirm the declaration then follows on essentially the same terms as
before.

(c) Reason
This will enable the Registrar to immediately put a stop to the practice concerned
without undue delay, and still guarantee sufficient procedural safeguards to the affected
parties.

3.1.13 Consumer protection (in relation to business practice)

(a) Current posifion
Currently there is very little to overtly protect consumers against predatory business
practices which plague the industry from time to time.

(b) New  approach
The Advisory Committee will be actively engaged in the formulation of business
practice rules with the force of subordinate legislation, aimed at consumer protection.

(c} Reason
The need for focused, flexible and speedy corrective measures in the event of
unacceptable practices has been demonstrated on numerous occasions. This mechanism
is proposed to fultil that need and will involve a more balanced solution to the issues
than when only the Registrar and the industry are involved.
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3.1.14 Derivative instruments

(0) Current position
Derivative instruments did not exist when the current Act was passed and were never
intended as investment assets, and uncertainty prevails as to their status.

(h) NetiI approuch
Derivative instruments are to be allowed as insurance assets under defined conditions
relating to their nature and pu~ose  and the markets where they are traded.

(() Reason
Due to the high risk associated with speculative transactions and their ability to expose
insurers to undue risk, they have to be regulated with care. This position is in keeping
with international practice on derivatives.

3.1.15 Formality in communication

(a) C14rrent  position
N() formal requirements are determined for communication between the Registrar and
the industry.

(h) New q~pro[wll
It is proposed that requests or applications to the Registrar to make a decision must be
in writing and decisi(ms made by the Registr[ir  have to he in writing for either to be valid.

(c) Reason
This requirement Facilitates free and open oral communication, but compels writing for
binding decisions and establishes a proper record of matters in relatio~ to appeals to the
Appeal Board.

3.1.16 Prohibition to carry on business

(ii) Current po.~ition
The Registrar may prohibit a sh(n-t-term insurer from doing business under circum-
stances associated with its solvency and where it carries on business in conflict with the
current Act.

(b) Ne~’ opprmlch
The Registrar is enabled to do so under extended circumstances associated with other
reasons. such as dishonesty, failure to comply with a lawful instruction or failure 10
cx)mpiy with the provisions of the Bill, A formal procedure is prescribed.

(c) h’~aslw

The proposal follows from the need to be able to prohibit the insurer from continuing to
assume liabilities under policies where it may not be able to meet same, with a clear
legal basis and a clear procedure.

3.1.17 Types of shares

((I)  Clirrent im.sition
The current Act is vague as to preference shares. debentures, and their variations, as well
as the ability of short-term insurers to use same as capital instruments.

([I) New approach
The issuing or conversion of those instruments is to be prohibited without the
Registrar’s consent, which may be conditional.

(c) Reason
The nature of those instruments are very close, if not identical, to debt, the taking up of
which is generally prohibited by short-term insurers. The Bill proposes to clarify the
position without ruling the instruments totally inapplicable.

3.1.18 Nominee shareholders

(0 J Cfirrent po.$i(ion
No restriction on nominee shareholders
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(b) NeHI approach
Short-term insurers are to be prohibited from  registering shares in the name of
mmlinees.  subject to certain exceptions and [he approval of the Registrar.

((’) Rea.$mf
N{mlinee share holding makes enforcement of restricti(m on sharehokfing  very difficult.

3.1.19 Control and shareholding

(a) Current po.vition
Change in control requires the Registrar’s consent. Acquisition of more than 25% shares
requires similar consent,

(h) New approach
The same position will essentially apply although conditionality and graded acquisition
may be required. Control is defined anew and an obligation to furnish information
concerning shareholders is imposed whilst the registration of shares contrary to the Bill
is to be penalised.

(c) Reasan
The proposed regime follows from needs identified in practical experience.

3.1.20 Invalidity of certain provisions

(a) Current position
No explicit provisions as to invalidity of contractual terms.

(b) Nen  approach
A number of terms biased against policyholders and which may have unfair
consequences in relation to the conclusion of the contract, are to be invalidated.

(c) Reason
The proposals will restore a balance between the partim to the extent that the issues are
to be determined on the basis of the actual facts of thr transaction.

3.1.21 Prohibition on intermediaries to place business with unregistered short-
term insurers

(a) Current position
The current Act prohibits any person from inducing a proposed policyholder to enter
into an insurance contract with an unregistered insurer.

(b) New approach
A person rendering services as an independent intermediary in relation to a reinsurance
policy, is now to be excluded from the above prohibition unless the Minister decides
otherwise. Foreign reinsurers conducting business in South Africa will, however, have
to register in terms of the Bill.

(c) Reason
Due to the limited reinsurance  capacity currently available in the Republic and the
distinction being drawn by supervisors internationally between reinsurance  and direct
business, it is considered appropriate to enable foreign reinsurers a more transparent
way of accepting risks emanating from the Republic, but only through an independent
intermediary.

3.2 Specific principles

The following are specific principles followed in drafting the Bill.

3.2.1 Financial arrangements

Proposals are made in the Bill for a more accur~te and conservative method of
calculating the technical provisions and contingency reserves of a short-term insurer
with specific reference to the security provided by the foreign reinsurance  arrangement.
The amount of adcfitiorud assets are now calculated after taking into account any
rein surance.
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3.2.2 Approved foreign reinsurance

(a) Current position
Ft~reign  reinsurance  is regarded [is “approved” only where local security is furnished by
way of a deposit.

(b) New approach
The definition of’ “approved” in this regard is expanded to also allow the required
security in the form of an irrevocable guarantee or I:tter of credit issued by a local
registered bank in a prescribed form.

{c) Reason
This proposal exp;inds  the form of the security element and is in line with international
development. It is important to note that this proposal does not provide a basis for a
specitic foreign reinsurer to obtain “approved” status.

3.2.3 Calculation of claims provisions

(fr) Current  position
Claims provisions are calculated net after any reinsurance.

(b) Nt’~~ approach
Those provisions are now to be calculated net after only approved reinsurance.

((’) Reason
It is considered prudent to calculate those provisions after taking into account only
reinsurance  which is deemed to (]tier  reasonable secu]-ity.

3.2.4 Calculation of unearned premium provision

(a)  Curre/11 posi(i(m
The deduction of commissi~m  in this calculation is on a gross commission paid basis
subject to the maximum commission limitations. In re$pect of reinsurance business the
Registrar may allow a higher deduction o!’ c(m]nlissi(m.

(h) N(INJ approarh
The deduction of commissi(m  is now to be on a net basis (i.e. after allowing for actual
reinsuraoce  conlnlissi(m  received). In respect [)1 reinwrrance  business the Registrar’s
di\ureti{m  is replaced  with a reawuulble m:iximum lintit of 30(%.

( r )  Rc(lwv/
Rcinsurance  c(mlnlissi~m  reccivcd  can be regarded :IS a payment in advance I>! the
rcin\urcr  as a c(mtributi(m towards  the Iuture  expcnw  of [be ceding inwrcr,  By ncttlng
commissi[m  in [his calculati(m  it is ensured Iha[ [ht. sb~wt-term  insurer WIS aside u
p{wti(m  (If this advance payment to c(nw future admi~lis[ra[itm  expcnws

3.2.5 Calculation of the additional amount of assets

(cl) Ctirrent positimr
The an]~mnt of additional assets is calculated after tikitlg  into acctmnt “admissible””
reinsurance  (rely. which is reinsurance ceded tt) Ioc:il registered insurers and Ll(Jyd’s.

(h) Nebt  approuch
The amount is to be c:ilculated after deductitm of any reinsurwrce.

(c} Rea.Yon
As the amount concerned does not represent a provision for a known liability, the
security of the reinsurer is of less importance, and in line with intemirtiona}  practice of
calculating a short-term insurer’s solvency rniirgin.

.3.2.6 Valuation of outstanding premiums

(a) Clltrtwt position
Sh(~rt-tem~ insurance premiums outstanding for longer than 60 days after the inception
dale of a policy are disqualified as an insurance asset
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(h) and (c) NtwI approach atui reason
The proposals now take into account the market practice of issuing policies with
premiums payable in installments and therefore replace the reference to inception date of
the policy with [he date on which the premium becomes due and payable in terms of the
policy.

3.2.7 Limitation on remuneration

(u) Current position
Lloyd’s are allowed to pay 2,5% higher commissi(m  than in the case (Jfu loctil registered
insurer.

(b) New approach
This preferential treatment of Lloyd’s is being abolished.

(c) Reason
The historic reason for this differentiation was the increased costs involved due t{)
Lloyd’s offshore location which, in view of the development in communication
technology and the resulting cost saving, is no longer justified.

3.2.8 Provisions relating to Lloyd’s

(a) Current position
The focus of supervision relating to Lloyd’s is, from an operational viewpoint, on the
authorisation by the Registrar of local Lloyd’s agents and from a security point of view,
on the maintenance of the trust account. Lloyd’s deposits into the trust account a
prescribed percentage of all premiums paid by Lloyd’s policyholders in South Africa.

(b) New approach
The proposals provide for supervision focused from an operational viewpoint, on
Lloyd’s underwriters represented as per the current Act, by a general representative in
the Republic. Lloyd’s agents accepting business on behalf of underwriters at Lloyd’s,
will no longer be subject to authorisation by the Registrar. From a security point of view
the fund is changed from a mutualised fund to a fund taking account of the principles of
several liability on which Lloyd’s operations as a market place are based. The
calculation of the level of the funds to be held will be liability based.

(c) Reason
Although certain provisions of the Bill apply to intermediaries, their overall conduct of
business is not subject to statutory supervision. Similar to any other registered insurer,
Lloyd’s through its local representative, must accept responsibility for intermediaries
appointed by it. The change of security will ensure that each Lloyd’s underwriter is
responsible for his or her own liabilities arising out of the insurance contracts
underwritten in South Africa. These funds in the current trust account do not necessarily
reflect the level of potential liabilities of Lloyd’s underwriters towards South African
policyholders.

3.2.9 Personal lines business

(a) Current position
No demarcation between personal lines and corporate]commercial business currently
exists.

(b) New approach
A new definition for personal lines business is inserted.

(c) Reason
To limit the scope of certain provisions to cases only where a natural person is the
policyholder (e.g. payment of fees by policyholder and issue of policy document).

3.2.10 Policy fees charged by intermediaries

(a) Current position
During 1993 the Minister was empowered to make regulations concerning the charging
of policy fees by intemlediaries. No such regulations have been made.



(h) NPMY approach
The disclosure to the policyholder of policy fees charged by an intermediary is to be
made compulsory.

(c) Reo.sml
The policyholder should be entitled to see the premium charged by the insurer separately
from tbe fee charged by the intermediary for services rendered.

3.2.11 Copy of policy

(a) Curretlt pcJicy
N() statutory obligation currently exists to provide an insured with a copy of the policy.

(h) Na’ approach
The insurer is to be obliged to provide a personal lines insured with a copy of the policy
within 30 days after entering into the policy. Any insured/policyholder may also inspect
any document which embodies the policy at a fee which may be prescribed by the
Registrar.

(c) Reasotl
This is an area of rwljor  c(mcern where personal lines policyholders are not provided
with J copy of the policy. It is also aimed at providing essential information where a
claim is in dispute.

4. CONSULTATION ON THE BILL

The process followed in drafting the Bill was an inclusive one, ah~ the draft was
circulated as widely as possible. A list of interested parties to whom the draft Bill was
circulated the first time is attached hereto as Annexure A. A circulation list for the second
circulation is attached as Annexure  B. A press release was issued notifyini  all interested
parties of the draft Bill and inviting their comments.

A draft Bill was produced and circulated during 1990. Comments were received and
processed during 1991, with u semi-find version resutting.  As the draft was similar to
the 1992 draft of the long-term Bill which attracted severe criticism, it was held back
pending the jointly produced long-term draft Bill. 13 the light of the latter, a joint
committee of the FSB and short-term industry was convened which worked through the
m:lj(wity  of the industry’s concerns in using the long-term draft Bill as basis for a new
short-term  dmft  Bill. After the comments on tbe long-term dmft Bill were processed. the
second short-term draft was finalised and circulated with the second long-term draft.

5. COMMENTS RECEIVED

[n all cases where the draft Bill was circulated, comments were received from
interested parties and, where possible, incorporated in the Bill. Due to the voluminous
nature of the Bill, it is not possible to provide details thereon. Although a number of
matters may not be to the full satisfaction of some parties involved, br(md consensus was
achieved on the substance and principles of the Bill, and it is not possible or desirable to
appease everybody concerned.

6. POLICY BOARD FOR FINANCIAL SERVICES AND REGULATION

The draft Bill was circulated to the Policy B~i~rd for Financial Services and
Regulation, and approved.

7, CONSTITUTION

The Financial Services Board and the State Law Adviser are of the view that the
procedure set out in section 75 of the Constitution, 1996, should be followed with regard
to this Bill.
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ANNEXUREA

The A\wwiatinn  of’ f3uildlng Afrikannw Hondel\instituut

Socic!ic\  (If South Afnua

The Asw)clation  of Clearing Assnciatinn  of Getrcml  Bank\

Banker\ of .%mth Africa

Natinnul  African Fmfcrokxl J(}hanncshurg  St(rck Excharrgc

Chtlmher nf Cnmmcrce

The South  Africon [n~(itufe S(wth African Co-ordlntitirrg

of’ Chartered Accountants Consumer Cnuncll

The Registrar of Banks  and The Association of Mortgage

Building .%~cieties Lenders  of S.A.

The General Representative in The South African Rcirwcmmcc

Snuth  Africa for Lloyd’s nf Offices Associating

London

The Insurwrce  Brokers Council The South Africm  Re\erve  Bank

rrf’ Snuth  Africa

The South African Risk and The Actuarial Society nf

Insurance Management Association South Africa

Mr H Schwartz MP The Life Oflices’ Association

nf Snuth  Africa

Dcpmtment of Economics Department of Mercantile Law

University of the Wi[wtitersrand University of f%etoria

The Master of the Supreme Court The Registrar nf Companies

Association of Chamhcrs  of

Commerce of S(wth  Africa

The Aswcia[  inn of Law

Socictim

Merchant Btinkeri”  A!wrciatt[m

The South African lniuruncc

A\\ociati(m

The National Block  Consumers

Assoc i at Ion

The Life Underwriter\ A\wciutmn

of Snu[h  Africa

The South African Imurance

Brokers Association

Public Accountants’ and

Auditors” Board

The SA Law Commission

Department: Private Law

P.U. for C.H.E.

The Workmen’s Crrmpensation

Commission

All registered shor%term insurers

Members of the Advisory Comm]ttee  on Shofl-term Insurance
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ANNEXUREB

Policy Board for Financial Services and Regulation

[)r C J dc Sw,arch

Drtl Bf+rlkcmr

Mr R C Arrdcrwr

MrJ H Mwee

DrPfJ RomJt

The Life Underwriters Association

uf .%u[h Africa

The Public Accormrants’  and

Audmxs’  Board

The Life Offices’ Association

of South  Africa

The [nwrmnce  Brokers Council

The SouthAfrican Insurance

Ass(xiation b

The South  African

Law C’ommisSiwr

old Mutual

Prof (; L Nlarx

Faculty  of Icmrmnlcand

Managcmrnt  Sciences

[Inivcriity  utPrek)ria

The S!nl!hAfrican Reinsumnce

ollices A\wcia[wn

T’hcS(mth Atrlcan RcwrIe  IJank

“I_hc  Rcglfll.irtlf(’(}tllpanlcs

hfr T Vcls

c“hwf  [;~ccutl~c

lnwrancc  Inftltute  of SA

Ad I P{ltgictcr

P/a Grlwp X36

hlr kl ollcrhcad

[’halrnlan

S/\RIMA

MI Daie  King

Republic Rating.  (Pty)  L[d

Dr R W Brrmm

Pmf L A Tager

DrWJ Kok

Mr P T MartIn

Mr R T Bamber

The Commissioner for Inland

Revenue

The South African Institute

of Chartered Accountants

The Natiomtl  Black Consumers

Association

The General Representative

in SA for Lloyd’s ot London

The Master of the Supreme (’ou[t

Afrikuarrse  H:lndclsinstl[uut

The Council of Southern

African Banker~

Prof -1 P k an Nlekerh

Departemertt  Handelsreg

Regifakoite!t:  (INISA

‘The South African Co-ordinu[inj;

C[m\unler Ctmncll

The Black Br~~hcrs  A~wcIutIrm

lhc Reg]s[rar  ~11  Btinks

Nlr Tcrr) Betty

The Builnes~ Times

Adt W Schreiner

Adv H W Krull

Mr I B Skowrmr

Mr H M VOSIOO

Mr M J Levett

Mr C F Wiese

Quest Insurwrce  Advisory Services

(Pty) Ltd

The South African Chamber

of Business

The Institute of Retirement Funds

of Smrth Africa

The Actuarial Society [If

South Africa

The Natwnal  African Federated

Chamber of Commerce

LavansJ Dunrq

The Registrar [)1

Financitil  institutions Mmabtitho

Pmt M F B Reinecke

Randse Afrikaans Universlleit

The South African Insurance

Brokers” A\\fwiati{m

The Rcgt\[rar  [~t’  F!nwrclid  lmtIIw

twn\  Vwkr

‘rhc Consullmg /\ctumIe\  Socwt!

LII Scmthcm ,\trlc:i

Nlr hl J P,mk

(’halrlu.in

S,\ Rf3.$

‘The J{dmnncshurp

Or C J dc SW arrh

Financial Services Board

hlr K N]lfson Mr W J Ha$lam
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Registered short-term and composite insurers: names and addresses

File Registered Name PosIal  Address

No

Dwect  Insurers

I 24

I M

3

I (J7

7

68

I 30

20

I o

13

119

I 40

31

18

19

133

120

125

131

22

21

139

24

52

126

29

32

110

I 06

141

39

40

41

AflSA  Insurance Compmry  Ltd

AEC’[  Captive Insurturce  Cmnparsy

Ltd

Aegi~  Insurance Company Ltd

African Geneml  Insurance Company

Ltd

AI Insurance Company LId

Allimrz Insurance Ltd

Attrrrneys  Insurance Indemnity Fund

Auto & General Insurance Company

Ltd

Aviation [nsumnce  Company Ltd

British Engine Insurance Company

of SA Ltd

Commercial Union Insurance COm-

pmry  of SA Ltd

Compass [nsurance  Company Ltd

Concord Insurance Company Ltd

Constantia  Insurance Company Ltd

Credit Guarantee Insurance Corpo-

ration  of Africa Ltcf

Customer Protection Insurance

Company L[d

Denel  Versekeringsmaatskappy

(Edrms) Bpk

AGF (Southern Africa) Insurance

Ltd

Escap Limited

Federated Employers’ Mutual Assur-

ance Company Ltd

Fedgen  Insurance Ltd

Furnguard  Insurance Company Ltd

General Accident Insurance Com-

pany SA Ltd

Guardian National Insurance Ltd

Guardrisk Insurance Company Ltd

HoHard  Insurance Company Ltd

IGI  Insurance Company [.td

Intermediaries Guarantee Facility

Ltd

Lombard Waarbrsrg

Versekerirsgsmaatskappy Beperk

Monarch Insurance Company L!d

Mutual & Federal Insurance Com-

p~ny Ltd

Nasionale Versekeraars  Bpk

National Employers” General lnsur-

arwe Company Ltd

P O Box 421, Johannesburg. 20(K)

P O Box 1122.  Johanncshurg.  ?ofK)

P 0 Box 783131. Sandt{m,  2146

PO Box 31574, Braarnlnntein, 2017

P O Box 31983, Braamfonte!rr.  2017

P O Bnx 622?8.  Marshal l(nwn.  2107

P O Box ?4362. Cape Town, 8(NXJ

P O Box 1 I 250. Johannesburg, 2000

P O Box 6777. Johannesburg, 2000

P O Box 1120, Johannesburg. 2(JOO

P O Box 3380.  lobmmesburg.  2000

P O Box 6087, Johannesburg, 2000

P O Box 6480, Marshalttown,  2107

P O Box 61861. Marsbalhown,  2107

P O Box 125, Randburg,  2 12S

P O Box 458, Germiston, 1400

P O Box 8322, Hennopsmeer, 0046

P O Box 91211. Auckland Park.

2006

P O Box 1091, Johannesburg. 2000

P O Box 3051, Johannesburg, 2000

P O Box 3051, Johannesburg. 2000

P O Box 61063, Nlarsballtown, 2107

P O Box 32424, Braamfontein,  2017

P O Box 32500, Braamfontein, 20)7

P O Box 62018, hfarshalbown,  2107

P O Box 62229, Marsballtown.  2107

P O Box 8199, Johannesburg, 2000

P O Box 30619, Braamfontein,  2017

P O BOX 6[728,  Marshalltown.  2107

P O BOX 43, Woodsrock,  7915

P O Box 1120, Johannesburg, 2000

P O Box 20[61.  Alkantmnt.  O(M)5

P O Brsx 1 I 20. Johannesburg, 20CXI

(ST)

Is”r)

tsrl
{sr]

Is”T)
(ST)
(ST}
(ST)

(ST)
(ST)

(ST)

(ST)
(ST)
(ST)
(ST)

(ST)

(ST)

(ST)

(ST)
(ST)

(ST)
(ST)
(ST)

(ST)
(ST)
(ST)
(ST)
(ST)

(ST)

(ST)
(ST)

(ST)
(ST)
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f,il~ Regi\[cred Name Pn\tal Addrcw

N{>.

I 29

47

48

114

53

I 22

I 35

59

84

117

(13

Ml

67

70

74

76

I 37

78

X()

86

NBS Insurwrcc’  Company Ltd

New Noti{m:il A\surancc Company

[ .1(1

New Zctdwrd  Insurmrce  Company

(SA) 1.1(1

old MU(UJ1 Hetilth  Insurance Lkl

Phnenix  Assurance  nf SA L.tcf

Prcfscirc  Llmmxf

PrnteLi In\ur:ince Cnmpany Ltd

Rmd Mutual  Assurance Cnmpany

l.tll

R12gIJnl Insiir:tnce  (’<mlpuny  lid

S<IgC  Spcci;tliwd  [ns~imnccs  Ltd

S;intam  Bcpcrh

Scntru\urc Bpk

Scntra!w-\  ( Ki)iiprr;iticf)  Bpk

South Afrw:ln  f-.ag[c lnwmmcc

c(mlfr:ul} Ltcl

S{N)Ih  Alnc;tn  SpcciJl  Ri\k\ In\~ir-

:tncc A\w~c]ati[m

Stwfhcrn  Insur:]rrce Asmciatirrn I.tcl

St:lnhic  [n\urancc [.imftcd

S[;l{l (1:11(1  (;cncml  lll\illiiUCC C(lllb

pin)  Ltd

Suld-Atrlh:mnw  N:~<i(m:llc  hlcd!cw

}’1)11[1s  r3flh

W’c\tchc\tcl ln\ur.lncc (’(mlpmr)

( Pr} I Ltd

Rc]n\urcr\

X9 Ccntr;il  Rcinsimmce Crwpor:ltinn

[.(()

9() (;CI  Ilng (ilob:il  RcIn\urnIlcc C[m-

p:~n> ,,1 S,4 Ltd

1)2 I I(dl;mrh  Reinwirarrce  Cmupany

I.td

9 ? Kculw Ilcrt  crscker]t]gsl]]  :!~ltsk:ippy

Iiin Sul&Afrik;  i f3pk

94 Nlcrc:intllc  and  General Reimrrmnce

CImIpiiny  of SA l.t(f

95 hiunich Rcinsurance  Company t>f

S A LId

97 SW  i\\ Sfmth  ,Alrwmr Rc!n\tirancc

~,M1lpW~  Ltd

P O BUY.  3045. Durban. 4M)()

P O Bnx I (i 10, [N1rhim.  4000

P O Bnx  1653.  Joh;inne+mrrg.  2000”

P () Bnx 172. Hnwm3 Place. 7450

P O Box I I 20. Jnhcmneshurg.  20(W

P () Box  3699. Durban, 4000

P O Box 11 ?(), Juhanncshurg,  20(K)

P O Bnx  fI1.$13,  M:w\h:illtown.  2107

P () B(1X  (174, Edcw\; ilc.  Ifll(l

P O B{}x 9745, J(lh~mneshilrg.  2000

P () B()\ 653. (’ilfw “rnwn,  8000

P () fk)~ 2X51. Kit ldfmrg. ?125

P O F3,)x I 1-1. Fick\hurg,  9730

P () B,)( 614X9, Nl:wsh:illtown.  2107 ,

P [) f3tIx 73X(), Ji!t~inne\burg,  21fOl)

Grent  Wc\tcrfnrci. Roncfehmch.

Ciipe  Tou n. 77(X)

P () Box 3?587. Braamfonteln, 2(117

P () llo~ 4752, J(ll-:inncsburg.  2(MX)

P () 13(1\ 45, Silnltimh{~f,  C;ipc.  7532

P () B(>x 61(,X9. hl:ir.htillll~v.  n. 21f)7

P O Bol  6124X.  M:lr\hollttl\\n,  ?107

P () 13(1< 1634,  }!{).lghtnn,  2041

P () BOI 1084?,  Jf hanne+wrg,  2{)()()

P () B(,\  444, (“;IpI$  T,~\$n,  8000

P O Bnx 2445.  Cape Town. 80(K)

P O Bnx 6636,  Johwrnesburg,  2000”

P O Box 7(149.  J(41iinnc\twrg.  2(M)
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