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AMENDMENTS AGREED TO

MARKETING OF AGRICULTURAL PRODUCTS AMENDMENT BILL
[B 76-97]

CLAUSE |
[. On page 2. fromline | O, to omit paragraph(f).

2. On page 4.fromline 2,to omit “‘or any products derived therelrom”

CLAUSE 3

Clause rejected.

NEW CLAUSE
1. Thatthe following be anew Clause to follow Clause 2:
Substitution of section 8 of Act 47 of 1996

3. Thefollowing section is hereby substituted t'or section 8 of the
principal Act:

“personnel Of Council and conditions of service

8. (1) l(a)} Such ofticers or employees appointedin terms of
the Public Service Act, 1994, asmaybenccessarylor the proper
performance by the Council 01 its functions, shall be designated
for that purpose on a full-time basis by the Direc(or-General
after consultation with the Council.

[(b) The personnel referred to in subsection (a) shall be
under the control of the chairperson of the Council.

(2) The Council may with the approval of the Director-
General enter into agreements with persons for the perform-
ance of specific duties or the provision of specific services.

(3) The Minister shall be responsible for approving the
budget for the Council after consultation with the Minister
of Finance, and the expenses of the Council and committees
of the Council shall be funded by the Department from
money appropriated for that purpose by Parliament or
received from other sources approved by the Minister.

(4) The chairperson of the Council shall ensure that
proper books and financial records are kept by the Council,
which books and records shall be audited by the Auditor-
General.]

(2) Any officer or employee of the Department may be

selected by the Council, in consultation with the Director-
General. for transfer tothe Council, and if the selection is
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accepted by such officer or employee, he or she shall, not-

withstanding any provision to the contrary in the Public Service

Act, 1994 (Proclamation No. 103 of 1994), as from the fixed

date or such later date as may be agreed upon between the

Director-General and the Council, cease to be such an officer or

employee and, without interruption of his or her service,

become an employcee of the Council.

(.3) Auny person so translerred shall, with effectfrom the date
of his or her transler, be appointed by the Council on the
conditions of scrvice determined by it 10 a post in the Council
which is similar to that which such person occupied in the
Department immediately prior to such transfer: Provided that—
(a) such person’s salary or salary scale shall not bc reduced by

such appointment;

(b) such person shall retain al vacation and sick leave standing
to his or her credit withthe Department immediately
preceding his or hcr transfer, including all monetary
benefits attached thereto;

(c) such person shall be compensated by the Council for any
loss which he or she may incur as a result of such transfer
in respect of unemployment benefit contributions, medical
aid contributions or other expenditure on health care that is
ncecessary so as not to place him or her in aless favourable
position with regard to such expenditure than that which
applied to him or her immediately prior to his or her
transfer, as well as for any other 10ss arising from any
transfer from his or her present headquarters to new
headquarters in accordance with the procedure applicable
to officers and employeces of the Department; and

such person’s conditions o employment i n respect of

matlers not specified in paragraphs («) to (c) shal not be

less favorable to him or her than those which applied to
him or her immediately prior to the transfer.

(4) Any person transferred from the Department in terms of
subsection (2) who immediately prior to such transfer was a
member of the Government Employees Pension Fund, shall
notwithstanding any provision to the contrary in any law or in
the rules of that pension fund, upon such transfer remain a
member of that pension fund for al purposes and the Council
shall contribute to the said pension fund in respect of that person
to the same extent as an employer is required in terms of the
laws on and the rules of that pension fund to contribute to that
pension fund in respect of an employee who is a member of that
fund.

(5) For the purposes of the Income Tax Act, 1962 (Act No. 58
of 1962), no change of employer shall be deemed to have taken
place when an officer or employee of the Department is
transferred to the Council in terms of subsection (2), and the
position of such officer or employee in respect of the phasing in
of tax levicd on a benefit or advantage derived by reason of
employment or the holding of any office as contemplated in
Schedule 7 to the Income Tax Act, 1962, shall bc deemed to
remain unchanged.

) Any disciplinary steps instituled or contemplated against
any person transferred from the Department in terms of
subsection (2) in respect of aleged misconduct committed prior
to his or her transfer to the Council, shall be disposed of or
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ingtituted, as the case may be, in terms of the laws applicable to

him or her immediately before such transfer.

(7) At least one month before the fixed date, the Director-
General shall in writing inform every officer and employee
concerned cither—

(a) that he or she has been selected for transfer to the Council
in terms of subsection (2), and ol the post that will be
occupied by himorherandthe dale onwhichthetrans(er is
to take cffect; or

(b) that he or she isto remain with the Department and of the
post which he or she will occupy.

(8) Notwithstanding any provision to the contrary in the
Public Service Act, 1994, any proposed action of which an
officer or employee is notified in terms of subsection (7), shall
be decmed to bc an act which may form the subject of an appeal
to the Minister in terms of the said Act.

(9) Any such appeal shall belodged within 14 days of receipt
of such notification by the officer or employee.

(1 0) Any employee of the Council shall be entitled to the
ordinary severance conditions and benefits, excluding special
voluntary severance conditions, not less favourable to him or
her than those prescribed under the Public Service Act, 1994, in
respect of a person to whom that Act applies and whose services
are terminated.

(11) The Council may enter into agreements with persons for
the performance of specific duties or the provision of specific
services, and may employ persons to assist it in the performance
of its functions.

(12) The Council shall pay to its employees such remunera-
tion, allowances, subsidies and other benefits as the Council
may determine, in accordance with a system approved {rom
time to time by the Minister, with the concurrence of the
Minister of Finance.

(13) For the purposes of this section, the term “fixed date”
shall mean the date determined by the Minister by noticein the
Gazette." .

CLAUSE 6

On page 6, from line 43, to omit paragraph (a) and to substitute:

“(a) the amount of such levy, or the formula by which such alevy
shall be calculated: Provided that the value of the levies on a particular
agricultural product shall not exceed, in total, five percent of the
quideline price for such agricultural product, which quideline price

shall—

(i) be based on an average price [realised minus the cost
incurred up to] atitsfirst point of sale during a preceding
period not exceeding three years; and

(ii) be determined by the Minister in consultation with the
Council by notice in the Gazette; .

NEW CLAUSKE

1. That the following be a new Clause to follow Clause 7:

Amendment of section 19 of Act 47 of 1996

8. The following section is hereby substituted for section 19 of the

principal Act:




“Registration

19. The Minister may by notice in the Gazerre, direct that any
[producer of a particular] person mentioned with regard to an
agricultural product or class thereof [or any person who
disposes of such an agricultural product or classthereof for
a profit, or any person involved in the purchase, sale,
processing or production of such agricultural products or a
class thereof] 10 which the notice pertains and whichsuch
person has in his or her possession or under his or her control,
shall be registered as specified in the notice.”.

LONG TITLE
I.  On page 2, in the second line, after “Council” to insert:

; to provide anew for the staff matters of the Council



