
REPUEILIC OF SOUTH AFRICA

—

PORTFOLIO COMMITTEE AMENDMENTS
m

MARKETING OF
AGRICULTURAL PRODUCTS

AMENDMENT BILL
[B 76—97] ,

1,

I

[B 76A—97]

REPU13LIEK  VAN SUID-AFRIKA

.—

PORTEFEULJEKOMITEE-AMENDEMENTE
OP

WYSIGINGSWETSONTWERP
OP DIE BEMARKING VAN

LANDBOUPRODUKTE
[w 76—97 ]

[W 76A—97] ISBN 0621 274178



2

AMENDMENTS AGREED TO

MARKETING OF AGRICULTURAL PRODUCTS AMENDMENT BILL
[B 76–97]

(’I,A(JSI;  I

I. On page 2, fN)In Iinc I 0, (u olni( pamgraph  (/J).

?-. On page 4, from line 2, 10 omit “or a n y  prodLICIS  duivcd (Ilcltl’1-onl”

CLAUSE 3

Clause rejeckd.

NEW CLAUSE

1. Tha( (IK lollowin:  bc a ncw Clause (O follow Clause 2:

Substitution of section 8 d’ Act 47 of 1996

3. The following section is hereby substituted
principal Act:

t’or section 8 of lhc

“Personnel of Council and conditions of service

8. ( I ) I({J)] Such {}(liccrs  (w clllployccs  appoilllcd ill {crl)ls  01”
(Iw Public .%rvicc Aci, 1994, ils IIIay  hc IKXCSSa~y  t’01 IIK l)~op~r
pcrlomancc  by (I1c Council 01 its  fundions,  shall bc dcsignalccl
for that purpose on a full-time basis by lhc Direc(or-General
after consultation with the Council.

[(J) The personnel referred to in subsection (a) shall be
under the control of the chairperson of the Council.

(2) The Council may with the approval of the Dircctor-
General enter into agreements with persons for the perform-
iUICe  of specific duties or the provision of specific services.

(3) The Minister shall be responsible for approving the
budget for tfle Council after consultation with the Minister
of Finance, and the expenses of the Council and committees
of the Council shall be funded by the Department from
money appropriated for that purpose by Parliament or
received from other sources approved by the Minister.

(4) The chairperson of the Council shall ensure that
proper books and financial records are kept by the Council,
which books and records shall  be audited by the Auditor-
General.J

(2) Any ol%cer  or employee of the Department may be
selected by the Council, in consultation with the Director-
General. for transfer to the Council,  and if [k sclcc[ion is
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accepted by such officer or employee, he or she shall, not-
withstanding any provision to the contrary in the Public Service
Act, 1994 (Proclamation No. 103 of 1994), as from the fixed
date or such Iater  date as may be agreed upon between the
Director-General and the Council, cease to be such an officer or
employee and, without interruption of his or her service,
Iwcol]lc an cmploycc  0[ the Council.

( .3) AIIy [WIW)II  ,so Ir;III,sltIrLsd  sII;III, will) cl’t”cc[  l’r{)JII IIIC daIc

o f  I]is or Ilcr trai]slir,  bc il])poil)tCd  b y  t h e  G)ul)cil on (11C

conditions of scrvicc dctcrlninccl  by il 10 a post in the Council
which is similar to that which such person occupied in the
Department immcdialcly  prior to such transfer: Provided that-
([1)  such person’s salary or salary scale shall not bc rcduccd  by

such appointment;
(/~) such person shall retain all vacation and sick leave standing

to his or her credit with ~hc Department immediately
preceding his or hcr transfer, including all monetary
benefits attached thereto;

(c) such person shall be compensated by the Council for any
loss which he or she may incur as a result of such transfer
in respect of unemployment benefit contributions, medical
aid contributions or other expenditure on health care that is
ncccssary so as not to place him or hcr in a less favourablc
position with regard to such expenditure than that which
applied to him or her immediately prior to his or her
transfer, as well as for any other 10ss arising from any
transfer from his or her present headquarters to new
headquarters in accodiin~c  with the procedure applicable
(() c)lliccrs  illld ClllployCCS 01” [11(! DCpallIllCIlt;  a n d

( d )  such pcm)ll$s comli(ioils 01” cll~ploylllcllt  i n  rcslxx(  of
matlcrs  not spcci~icd in paragraphs (d) to (c) shall not bc
less favorable to him or hcr than those which applied to
him or her immediately prior to the transfer.

(4) Any person transferred from the Department in terms of
subsection (2) who immediately prior to such transfer was a
member of the Government Employees Pension Fund, shall
notwithstanding any provision to the contrary in any law or in
the rules of that pension fund, upon such transfer remain a
member of that pension fund for all purposes and the Council
shall contribute to the said pension fund in respect of that person
to the same extent as an employer is required in terms of the
laws on and the rules of that pension fund to contribute to that
pension fund in respect of an employee who is a member of that
fund.

(5) For the purposes of the lnconle  Tax Act, 1962 (Act No. 58
of 1962), no change of employer shall be deemed to have taken
place when an officer or employee of the Department is
transferred to the Council in terms of subsection (2), and the
position of such officer or employee in respect of the phasing in
of tax Ievicxi  on a benefit or advantage derived by i-eason of
employment or the holding of any office as contemplated in
Schcctulc  7 to the lncomc  Tax Act, 1962, shall bc dccmcd  to
remain unchanged.

(()) AIIy disciplil]ilry  ~(~1>~  imsliiu[cd  or ~()]][~il)l)lii(~d ii,giti[ls(
ally pcrscm  triillsl~~r~d  IIWIII  t h e  Dcpartmcnl  i n  t e r m s  of
subsection (2) in respect of alleged misconduct committed prior
to his or hcr transfer to the Council, shall be disposed of or
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,

instituted, as the case may be, in terms of the laws applicable to
him or her immediately before such transfer.

(7) At least one month before the fixed date, the Director-
General shall in writing inform every officer and employee
concerned cither—
([/) that hc or she has been selected for transfer to the Council

i n  [crllls  of subscc[iol)  (2), ill)d of the post 111:1[ wil l  b~
occupied by Ililll  t)r Ilcr and llw dale otl wllicll  IIIC [ra  IIsl’cr is

(0 kk cI1”cc1; or
(/))  that he or shc is m remain with (he Department and of (I1c

post which he or shc will occupy.
(8) Notwithstanding any provision to the contrary in the

Public Service Act, 1994, any proposed action of which an
ollicer  or employee is notiiicd in terms of subsection (7), shall
be deemed  to bc an act which may form the subject of an appeal
to the Minister in terms of the said Act.

(9) Any such appeal shall be lodged within 14 days of receipt
of such notification by the officer or employee.

(1 O) Any employee of the Cou[wiI  shall be entitled to the
ordinary severance conditions and benefits, excluding special
voluntary severance conditions, not less favourablc  to him or
her than those prescribed under the Public Service Act, 1994, in
respect of a person to whom that Act applies and whose services
are terminated.

(11) The Council may enter into agreements with persons for
the performance of specific duties or the provision of specific
services, and may employ persons to assist it in the performance
of its functions.

(12) The Council shall pay to its employees such remunera-
tion, aliowanccs,  subsidies and other hcnc[its  il$i the Council
Illily dctmninc,  i n  ilCCO1’LliillCC w i t h  il SyStClll  ill)llroVCd  I“roll)

time to time by the Minister, with the concurrence of the
Minister of Finance.

(13) For the purposes of this section, the term “fixed date”
shall mean the date determined by the Minister by notice in the
G(lzctte.  “ .

CLAUSE 6

1. On page 6, from line 43, to omit paragraph (a) and to substitute:

“(~1) the amount of such levy, or the formula by which such a levy
shall be calculated: Provided that the value of the levies on a particular
agricultural product shall not exceed, in total, five percent of the
guideline price for such agricultural product, which guideline price
shall—

(i) be based on an average price [realised minus the cost
incurred up to] at its first point of sale during a prcccding
period not excee~ng  three years; and

(ii) be determined by the Minister in consultation with the
Council by notice in the Guzetre;  ”.

NEW CLAUSi3

1. That the following be a new Clause to follow Clause 7:

Amendment of section 19 of Act 47 of 1996

8. The following section is hereby substituted for section 19 of the
principal Act:
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“Registration

19. The Minister may by notice in the Gazerte, direct that any
[producer of a particular] person mentioned with regard  to an
agricultural product or class thereof [or any person who
disposes of such an agricultural product or class thereof for
a profit, or any person involved in the purchase, sale,
processing or production of such agricultural prmlucfs or a
c las s  lhm-cof]  10 which lhc m)licc pctlains  and which  such— .
person has in his or hcr possession or under his or her control,
shall be registered as specified in the notice.”.

LONG TITLE

1. On page 2, in the second line, after “Council” to insert:

; to provide anew for the stafl matters of the Council


