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BILL
To reform the law on forests; to repeal certain laws; and to provide for related
matters.

PREAMBI.E

Parliament recognises that-
1 everyone has the constitutional right to have the environment protected

for the benefit of present and future generations;
‘K natural forests and woodlands form an important part of that environ-

ment and need to be conserved and developed according to the principles
of sustainable management;

‘z phintiation forests play an important role in the economy;
‘k plantation forests have an impact on the environment and need to he

managed appropriately;
‘2 the State’s role in forestry needs to change; and
‘K the economic, social and environmental benefits of forests have been

distributed unfhirly  in the past.

Parliament therefore enacts the following law:
I

ARRANGEMENT OF ACT

CHAPTER 1

INTRODUCTORY PROVISIONS



-1

CHAPTER 2

SUSTAINABLE FOREST MANAGEMEN’r

Part I

Management

3. Principles to guide decisions Jtl’ecting forests
4. Promotion and enforcement t)t’ stlstainab]e  forest mtinagement

Part 2

Research, monitoring and repwting

5. Promotion ot’ research
6. Duty to monitor t’orests and disseminate information

CHAPTER 3

SPECIAL MEASURES TO PROTECT FORESTS AND TREES

Part 1

Prohibition of destruction of natural forests

7. Prohibition on destruction of trees in natural forests

Part 2

Protected areas

8. Power to set aside protected areas
9. Procedure for declaring protected areas

10. Effect of setting aside protected areas
l]. Management of protected areas

Part 3

Protection of trees

1~ Declaration of trees as protected
13, Normal procedure for declaring protected trees
14. Emergency procedure for protecting trees
15. Etiect of declamation of protected trees
16. Registration ag:iinst title deeds

Part 4

Measures to control and remedy deforestation

5

[o

15

20

30

17. Power to declare controlled forest areas
18. Right to Jpply for protection

CHAPTER 4

USE OF FORESTS

Part 1 35

Access for recreation and related purposes

I 9. Access [o State forests for recreation, education, culture or spiritual fulfillment
20. Regulation of access to State forests
21. Access to Iorests other than State forests



! ‘,

.:

~~.
23.
?4
?5.
26.
?7.
28.

7()-.
30,
.31.
3?,

33,
.34.
35.
36.
37,
38.
39.
40.

41.
42.
43,
-44.

45.

46.
W.
-lx.
49.
50,
51.
5?

6

Part 2

VWing  and granting of rights  to ase State jorests

Vc\ling (JI rights
Au[ivi[ies  wl]iub may bc Iiccnsul in State forests
kqLlirc!nwnls for ]icc?msing
Anwlldnwn[s. suspemsiolls  and ctincclla[ions
Servitudes in Sttilc kwesls
Le;~\ing of SLa[e liwesls
Agrccnwn(s  to SCII forest  prtdL[ce in State Iorests

Part 3

Commnnity  forestty

otl’crs 10 cnkr  into c~mnlunity  torestry  agreements
Conclusion 01 community forestry agreements
C(mlent  ot c~lnlnlunity f’orestry  agreements
Assist~lnce for community forestry

CHAPTER 5

1NST1TUTIONS

Part 1

National Forests Advisory Coancil

Establishment and objects of National Forests Advisory Council
Consti[Lltitm of Council
Conditi(ms of :Ippi)inln}etlt  to Council
Committees of Council
Meetings of C(wncil
Funding ot” Counci[
Statl’ ot’ coLlncil
Report by C[)Llncil

Part 2

National Forest Recreation and Access Trast

Est:lblistlt]lent:il~  cl(~bjccts c)t” Ntltional  Fc}rest Recretitiotlu ildAcccssTrLls[ 30
Powers  and duties ot’ Minister M trustee
Adnlinistr:ition of Trust lunds
Rql(wtsby MiniQerastrLJstCe

Part 3

Panel of facilitators, mediators and arbitrators

Establishment of panel

CHAPTER 6

ADM1NISTRATION OF ACT

Part 1

Getteral powers and daties of Minister

Dcveh)pnwnt of policy
Assi:nnwnt  01 power> LInd duties
Ikleg;iti(m ot’ powers and duties
Expropriation ot’ property
Kcscrv:i[i(m  of State lLInd for t(mstry
Pcrl(mwuwe  t)l’ fLlncti(ms on other kmd
Exlcnii(mi

5

I ()

35

-H)

45



!

I

.5.3. C{)ntcnt  f)t rcgulutioms
5-I, I’NKXXIUK  for making regulations
5 5 .  Iurilfs  and chmges

Part 2

General powers and duties of Director-General

56, Dclcgati(m 01 powers and duties
57. Trunst’er  of officers :md employees

CHAPTER 7

OFFENCES AND PENALTIES

Part 1

Sentencing

58. Penalties
59. Compensatory orders in criminal proceedings
60, Awml of pttrt of fine recovered to informant

Part 2

offences

61. Otl’ences  reloting to sustainable forest management
62. otiences  relating to protection of forests imd trees
63. Oil’enccs relflting  to use of forests
64. (X’ences in reltition to enforcement

CHAPTER 8

ENI?ORCEMEN’~

65. Appointment of’ forest ollicers
66. General powers ot’ forest oticers
67. Power to enter and seurch
68, Power to seize
69, Power to arrest

CHAPTER 9

GENERAL AND TRANSITIONAL PROVISIONS

Part 1

I o

15

20

25

30

Miscellaneous

70. Documents and steps valid under certain circumstances
71. Delivery ot’ documents
72. Publication of notices in nwdiu

Part 2 35

Repeal and atnendment  of laws, savings, short title and co)tl]tleltcet?te)tt

73,
74.
75.
76.
77.
7X.
79.
X().

Repe:Il ot’ I:IWS
S:]vings
Amendment of section I of Act 128 ot’ 1992
Substitution of section 3 of Act 128 ot’ 1992
Repeal of section 4 ot’ Act 128 of 1992
Amendment ot’ Act 5 I of 1994
Short title
Collllllellcelllerlt

40



I ()

SCHEDULES

1. Repeal OF laws by section 73
2. Amendments of Act 5 [ of 1994 by section 78

CHAPTER 1

INTRODUCTORY PROVISIONS

This Chapter sets out the purposes for which this Act is passed.
words and terms used in the Act and guides its interpretation.

Purposes

1. The purposes of this Act are ttJ—

5

It defines  important

(a)

(b)
(c)
(d)

(e)
(J)

“promote  the sustainable management and development of’ forests for the 10
henetit of all;
create the conditions necessary to restructure forestry in State forests;
provide special measures for the protection of certain forests and trees;
promote the sustainable use of forests for environmental, economic,
educational, recreational, cultural and spiritual purposes; 15
promote community forestry;
promote greater participation in all aspects of forestry and the forest products
industry by persons disadvantaged by unfair discrimination.

Interpretation

2. ( I ) In this Act, unless inconsistent with the context— 20
(i)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)
(ix)

(x)

(xi)

(xii)

(xiii)

(xiv)

“biological diversity” means genetic diversity, species diversity and ecosys-
tem diversity; (iii)
“Committee for Sustainable Forest Management” means the committee
established in terms of section 36(3)(u); (xxv)
“Conlmittee on Forest Access” means the committee established in terms of 25
section 36(3)(b); (xxiv)
“community” means a coherent, social group of persons with interests or
rights in a particular area of land which the members have or exercise
communally in terms of tin agreement, custom or law; (xviii)
“community forestry” means forestry by a community in terms of fin 30
agreement referred to in sections 30 and 3 I; (xix)
“Council” means the National Forests Advisory Council. established by
section 33; (xxxi)
“Depwlment”  means the national Department which has responsibility for
forests; (xii) 35
“Director-General”’ means [he Director-General of the Dcpar{ment:  (xvi)
“ecosystem” means a system made up of a group of living organisms, the
relationship between them and their physical environment; (xvii)
“forest” includes—
(a) a natural forest, a woodland and a plantation; 40
(b) the forest produce in it; and
(c) the ecosystems which it makes up; (vi)
“forest management unit” means an area of land on all or on part of which
there is forest and which is managed as an integrated unit; (viii)
“forest ofticer” means a person designated or appointed as a forest ofllcer 45
under section 65; (vii)
“forest produce” means anything which appears or grows in a forest,
including—
(u) anything which is produced by any vertebrate or invertebrate member of

the animal kingdom or any member of the plant kingdom, the fungus 50
kingdom, or any other kingdom of organisms in a forest;

(b) iwrnimtite  objects of mineral, historical, anthropological or cultural
value; (x)

“forest product” means an object or substance made from forest produce by
a mechanical or chemical process; (xi) 55



(xv)

(xvi)

(xvii)
(xviii)

(xix)

(xx)

(xxi)
(xxii)

(xxiii)
(xxiv)

(xxv)

(xxvi)

(xxvii)

(xxviii)

(xxix)

.

“f{Jrc\try” means the management  of’ forests. including the management of
I:IIILI  which is not [reed but which forms part of a forest management unit; (ix)
“habitat” means the pli.we where a plant or animal natumlly  grows or lives;
(xxi)
“’indigenous” means inctigenous  to South Africa; (xxiii) 5
“Minis[er”  metins the Minister to whom the President ussigns responsibility
for forests in terms of section 9 i (2) of the Constitution: (xxvi)
“natumt forest” means a group of indigenous trees—
(a) whose crowns are largely contiguous; or
(b) which have been declared by the Minister to be a natural forest under 10

section 7(2); (xxvii)
“organ of Sta[e” means—
(a) any department of State or administmtion  in the n~tiomd,  provincifi] or

local sphere of’ government;
(b) any other functionary or institution exercising a public power or 15

performing a public function in terms of any legislation; and
(~) aperson  contemplated infection 53(2)(g)(i),
but excluding a court orjudicial  oflicer; (xxxiv)
“person’’i  ncludesa juristic person and a community: (xxviii)
“plantation” means ag”roup of trees cultivated for exploitation of the wood. 20
bark, leaves or essential oils in the trees; (xxix)
“prescribe” means prescribe by regulation; (xxxvii)
“previous forest legislation” means—
(a)

(b)
(<’)
(d)

(c)

(f)

(s)

(}1)

(i)

O)
(k)

(1)

thelaws  referred tointhe  Schcdule  tothe Forest Act. 1913 (Act No. 16
of 1913); 25
[he Forest Act, 1913 (Act No. 16 of’ 1913);
the Forest (Demarcation) Act, 1917 (Act No. 14 of 19 17);
the regulations made in terms of the Development Trust and Land Act,
1936 (Act No. 18 of 1936), and published in Government Notice No. 494
of 2 April 1937; 30
the Forest Act, 1941 (Act No, 13 of 1941);
the regulations made in terms of the Black Administration Act, 1927 (Act
No. 38 of 1927), and the Development Trust :ind Land Act, 1936 (Act
No. i 8 of 1936), and published in Government Notice No. R [9 I of 8
September 1967; 35
the Government Notices referred to in regulation 27 of the Government
Notice refenred to in paragraph (f);
the Forest Act, 1968 (Act No. 72 of 1968);
the laws referred to in column 1 of Schedule 1 to the Forestry Laws
Rationalisation and Amendment Act, 1994 (Act No. 51 of 1994); 40
the laws referred to opposite items I to 8 in Schedule I to this Act;
any other law which allowed for the demarcation of forests or the
acquisition or reservation of land for forestry; and
any amendments to the laws referred to in paragraphs (a) to (k); (xxxvii)

“prote~(ed area” means an area set aside by the Min;ste~  as a protected area in 45
one of the categories referred to in section 8(1); (ii)
“protected tree” means a tree declared protected, or belonging to a group of
trees, woodland or species declared protected, under section 12(1) or 14(2); (i)
“province” means the premier of the province exercising his or her executive
authority together with the other members of the executive council referred to 50
in section 132 of the Constitution; (xxx)
“registered owner” means an owner as defined in section 102 of the Deeds
Registries Act, 1937 (Act No. 47 of 1937); (xx)
“State forest”-
(a )  means— 55
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(i) State Lurd, other than trust forests, acquired or reserved for forestry
in terms of this Act or any previous forest legislation, unless it has
been released under section 50(3);

(ii ) State land, other than trust forests, designated as demarcated State
forest or a similar designation in terms of any previous forest 5
legislation, unless it was Withdmwn  from demarcation and is no
longer used for forestry; and

(iii) trust forests; and
(b) includes—

(i) State plantations, State sawmills and State timber preservation 10
plants;

(ii ) land controlled and managed by the Department for research
purposes or as a tree nursery;

(iii) areas protected in terms of sections 8( I )(a)  and 9;
(iv) an area of State land which has been set aside in terms of previous 15

forest legislation for the prevention of soil erosion or sand drift;
(v) an area referred to in paragraph (a) or paragraph (b)(i) to (iv), whose

ownership or control is transferred to a person or organ of State
contemplated in section 53(2)(g)(i); (xxxii)

(xxx) “State land” means land which vests in the national or a provincial 20
government—
(a) including land held in trust by the Minister of Land Affairs or the

Ingonyama referred to in the KwaZulu  Ingonyama Trust Act, 1994
(KwaZrrlu  Act No. 3 of 1994); but

(b) excluding land belonging to a municipality; (xxxiii) 25
(xxxi) “the Act” or “this Act” means the National Forests Act, 1998, and includes

the regulations made in terms of the Act; (xv)
(xxxii) “the Trust” means the National Forest Recreation and Access Trust,

established by section 41; (xiii)
(xxxiii) “the Trust funds” means the funds referred to in section 41(5) together with 30

any money subsequently received by the Trust; (xiv)
(xxxiv) “timber” means—

(a) logs; o r
(b) wood that has been sawn or otherwise mechanically processed; (xxii)

(xxXv) “tree” includes any tree seedling, sapling, transplant or coppice shoot of any 35
age and any root, branch or other part of it; (iv)

(xxxvi) “trust forest” means State land which—
(a) was reserved for forestry or declared as demarcated State forest or a

similar status in terms of any previous forest legislation; or
(b)  has at any time vested in— 40

(i) the South African Development Trust established by section 4 of the
Development Trust and Land Act, 1936 (Act No. 18 of 1936);

(ii) the government of any area for which a legislative assembly was
established in terms of the Self-governing Territories Constitution
Act, 1971 (Act No. 21 of 1971); or 45

(iii) the governments of the former Republics o f  Trmrskei,
Bophuthatswana, Venda and Ciskei,

despite any subsequent withdrawal, retraction or amendment of the
status of the forest as reserved or demarcated, the boundaries being those
which applied when the forest was first demarcated or, failing demarca-  50
tion, first reserved for forestry; (XXXV)

(xxxvii) “vehicle” includes any vessel or aircraft; (xxxvi)
(xxxviii) “woodland” means a group of indigenous trees which are not a natural forest,

but whose crowns cover more than five per cent of the area bounded by the
trees forming the perimeter of the group. (v) 55

(2) Words derived from the words defined have corresponding meanings, unless the
context indicates otherwise.

(3) A reasonable interpretation of a provision which is consistent with the purposes of
this Act must be preferred over an alternative interpretation which is not.

(4) Neither—
(a) a reference to a duty to consult specific persons or authorities; nor

60
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(b) the absence of any reference to o duty to consult or give a hearing,
in this Act exempts the oflicial  or authority exercising a power or performing a duty from
the duty to proceed fairly in respect of all persons entitled to be heard.

(5) Explanatory notes,  printed in bold italics, at the beginning of Chapters and Parts
must not be used in the interpretation of’ any provision of this Act. 5

CHAPTER 2

SUSTAINABLE FOREST MANAGEMENT

The purpose of this Chapter is to promote the sustainable management of forests.

Part I

Management 10

Part I lists principles of sustainable forest management, which apply to all oficial
decisions affecting forests, whether in terms of this Actor other laws. The Minister is
given the power to-

* set criteria, indicators and standards for assessing and enforcing sustain-
able forest management; and

* create incentives to manage forests sustainably,
on the advice of the Committee for Sustainable Forest Management.

Principles to guide decisions affecting forests

3. ( I ) The principles set out in subsection (3) must be considered and applied in a
balanced way— 20

(a) in the exercise of any power or the performance of any duty in terms of (his
Act;

(b) in the development and implementation of government policies  affecting
forests;

(c) in the exercise of tiny power or the performance of any duty in terms of any 25
other legislation where the exercise of that power or the performance of thut
duty will impact on a natural forest or woodland;

(d) in the issuing of a Iicence or other authorisation relating to the usc of water for
afl’orestation  or forestry in terms of section 39( 1 ) or 40( 1 ) of the Na[ional
Water Act, 1998; and 30

(e) by any person required in terms of any legislation to carry out an
environmental impact assessment in respect of any activity which will or may
have an etfect on natural forests or woodlands.

(2) An organ of State applying these principles must—
(u) take into account the differences between natural forests, woodlands and 35

plantations;
(b) recognise that conservation of biological diversity within plantations should

be promoted in a way which is consistent with the primary economic purpose
for which the plantation was established;

(c) only apply those principles which it considers relevant to the decision or 40
action which is contemplated; and

(d) give such weight to each principle as it considers appropriate.
(3) The principles are that— ‘

(u) natural forests must not be destroyed save in exceptional circumstances
where, in the opinion of the Minister, a proposed new land use is preferable in 45
terms of its economic, social or environmental benefits;

(b) a minimum area of each woodland type should be preserved; and
(c) forests must be developed and managed so as to—

(i) conserve biological diversity, ecosystems and habitats;
(ii) sustain the potential yield of their economic, social and environmental 50

benefits;
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(iii ) promote the fair distribution of their economic, social and environmental
henetits;

(iv) promote their health and vitality;
(v) conserve natural resources, especially soil and water;

(vi ) conserve heritage resources and promote aesthetic, cultural and spiritual
values; and

(vii ) advance persons or categories of persons disadvantaged by unfair
discrimination,

(4) The Minister must determine the minimum area of each woodland type to be
preserved in terms of subsection (3)(b) on the basis of scientific advice.

Promotion and enforcement of sustainable forest management

4. ( 1 ) For the purposes of this section, “owner” means—
(a) the registered owner; or
(b) where the registered owner has transfemed  control of the forest management

unit in question to another person or organ of State, whether by way of
assignment, delegation, contract or otherwise, that person or organ of State.

(2) The Minister—
(u) may determine—

(i) criteria on the basis of which it can be determined whether or not forests
are being managed sustainably;

(ii) indicators which may be used to measure the state of forest management;
and

(iii ) appropriate standards in relation to the indicators;
(b) may create or promote certification programmed and other incentives to

encoumge  sustainable forest management; and
(c) may recognise an institution as qualified to certify compliance with

sustainable forest management,
on the advice of the Committee for Sustainable Forest Management.

(3) The Minister must-
(u) publish the criteria, indicators and standards in the form of regulations made

under section 53(2)(b);
(b) identify clearly where the breach of a standard may be an otTencc.

(4) The Minister may publish the criteria, indicators and standards in such other media
as he or she considers appropriate.

(5) Specific regional economic, social and environmental conditions must be t~iken
into account in determining criteria, indicators and stundtirds.

(6) Criteria and indicators may include, but are not limited to, those for determining-
(a) the level of maintenance and development of—

(i) forest resources;
(ii) biological diversity in forests;

(iii) the health and vitality of forests;
(iv) the pmductivc  functions of forests;
(v) the protective tind environmental functions of forests; and

(vi) the social functions of’ forests;
(b) the level of provision of socio-eccmomic  benefits; imd
(c) the status and appropriateness of the policy and the legislative and

institutional framework for forest management.
(7) The criteria, indicators and standards determined under subsection (2)(a)-

((2) may apply nationally, regionally or to specitic forest management units:
(b) may identit’y the Inoundaries  of the forest management unit or units to which

they apply;
(t) m~y apply to all or to specific forest types;
(d) bind all owners of land on which there are forests in the area and of the type

to which the standards apply;
(e) bind any other persons to whom they are expressly made applicable.

(8) Where the breach of a particular standard may be an offence, a forest officer may
inform an owner who is in breach of that standard by written notice of—

5
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.

(u) the nature of the breach;
(b) the steps  which the owner must take to remedy the breach; and
(c) the period within which he or she must do so.

(9) The period laid down in the notice may be extended by the Minister for good
reason. 5

Part 2

Research, monitoring and reporting

Part 2 obliges the Minister to see that relevant research is done and to monitor the
management of forests. The Minister must report to Parliament at least every three
years on the results of the monitoring. 10

Promotion of research

5. ( I ) The Minister must carry out or commission research.
(2) The research must promote the objectives of forest policy and conform with

national policies and programmed relating to science and technology.

Duty to monitor forests and disseminate information 15

6. ( I ) The Minister must monitor forests with reference to the matters referred to in
section 4(6).

(2) The Minister must disseminate the information derived from monitoring to the
public in a way which in his or her opinion will promote sustainable forest management.

(3) The Minister must report to Parliament at least every three years on— 20
(a) the facts and trends which emerge from the monitoring;
(b) whether the facts and trends observed are in the national interest;
(c) the measures being implemented to address negative trends; and
(d) any other matter he or she considers appropriate.

CHAPTER 3 25

SPECIAL MEASURES TO PROTECT FORESTS AND TREES

Part 1

Prohibition of destruction of natural forests

Part 1 prohibits the destruction of indigenous trees in any natural forest without a
iicence. 30

Prohibition on destruction of trees in natural forests

7. ( 1 ) No person may cut, disturb, damage or destroy any indigenous, living tree in,
or remove or receive any such tree from, a natural forest except in terms of—

(a) a Iicence issued under subsection (4) or section 23; or
(b) an exemption from the provisions of this subsection published by the Minister 35

in the Gazette on the advice of the Council.
(2) The Minister may declare to be a natural forest a group of indigenous trees—

(a) whose crowns are not largely contiguous; or
(b) where there is doubt as to whether or not their crowns are largely contiguous,

if he or she is of the opinion, based on scientific advice, that the trees make up a forest 40
which needs to be protected in terms of this Part.

(3) The Minister declares a forest to be a natural forest by—
(a) publishing a notice in the Gazeffe;
(b) publishing a notice in two newspapers circulating in the area; and
(c) airing a notice on two radio stations broadcasting to the area. 45

(4) The Minister may issue a Iicence to cut, damage or destroy any indigenous, living
tree in, or remove or receive any such tree from, a natural forest.
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Part 2

Protected areas

Part 2 allows the Minister to declare certain forests as protected forest areas. It sets
out the procedure for and effect of this declaration. It provides for the management of
such an area.

Power to set aside protected areas

8. (I) The Minister may—
(u) declare a State forest or a part of it;
(b) purchase or expropriate land under section 49 and declare it; or
(c) at the request or with the consent of the registered owner of land outside a

State forest, declare it,
as a specially protected area in one of the following categories:

(i) A forest nature reserve;
(ii) a forest wilderness area; or

(iii) any other type of protected area which is recognised in international law or
practice.

(2) The Minister may declare such an area only if he or she is of the opinion that it is
not already adequately protected in terms of other legislation.

Procedure for declaring protected areas

9. (1) Before declaring an area under section 8(1), the Minister must—
(a) give notice of the proposal to declare a protected area and invite comments

and objections within a specified period;
(b) consider the comments and objections received in response to the notice; and
(c) in the case of a trust forest, consult with the communities residing on the land

adjoining the proposed protected area.
(2) The Minister must—

(a) (i) publish the notice referred to in subsection ( 1 ) in the (kzerte  and two
newspapers circulating in the area; and

(ii) air such notice on two radio stations broadcasting to the area; and
(b) deliver it tc+

(i) the Council;
(ii) the Committee for Environmental Co-ordination, established by section

12 of the Environment Conservation Act, 1989 (Act No. 73 of 1989);
(iii) the member of the executive council responsible for nature conservation

in the province in which the area falls;
(iv) the chief executive officer of the local authority for the area; and
(v) any person or organ of State to whom control of the areti in question has

been transferred, whether by way of assignment, delegation, contractor
otherwise.

(3) The Minister declares a protected area by publishing a notice in the media referred
to in subsection (2)(a)—

(a) recording his or her decision;
(b) naming the protected area; and
(c) describing the area set aside.

Effect of setting aside protected areas

10. (1) No person may cut, disturb, damage or destroy any forest produce in, or
remove or receive any forest produce from, a protected area, except—

(a) in terms of the rules made for the proper management of the area in terms of
section 11 (2)(b);

(b) in the course of the management of the protected area by the responsible organ
of State or person;

(c) in terms of a right of servitude;
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(d) interrns  [Jftheauthc]rity  (~ falicence granted under secti(~n 7(4) orsection  23;
(e) in terms of’ an exemption under section 7(1 )(b) or 24(6); or
(f) in the ctise of a protected area on land outside a State forest, with the consent

of the registered owner or by reason of another right which allows the person
concerned to do so, 5

subject 10 the prohibition in section 7(I).
(2) The decision to declare a protected area may not be revoked, nor may a protected

area which is Sttite forest  be sold, nor may a servitude over a protected area be granted,
without-

(a) the Minister following the same procedure as that required f’or declaring the 10
protected area; and

(b) the approval by resolution of Parliament.
(3) Changes to the boundaries of an existing protected area require compliance with

subsection (2)(a)  only.

Management of protected areas 15

11. ( 1 ) The Minister is responsible for the management of the protected area.
(2) The Minister must—

(u) manage the protected area in a manner which is consistent with the purpose
for which it was established; and

(b) make rules for the management of the protected area so as to achieve the 20
purpose for which the area has been protected, unless suilable rules already
exist for the area.

(3) The Minister may grant financial or other assistance to the registered owner  of
land referred to in section 8(1 )(c) for the management of a protected area.

Part 3 25

Protection of trees

Part 3 allo ws the Minister to declare a tree, a group of trees, a woodland or a species
of trees as protected. The procedure for and the effect of this declaration are set out.
An emergency procedure is included to protect trees threatened with immediate harm.

Declaration of trees as protected 30

12. ( 1 ) The Minister may declare—
(a) a particular tree,
(b) a particular group of trees,
(c) a particular woodland; or
(d) trees belonging to a particular species, 35

to be a protected tree, group of trees, woodland or species.
(2) The Minister may make such a declaration only if be or she is of the opinion that

the tree, group of trees, woodland or species is not already adequately protected in terms
of other legislation.

(3) In exercising a discretion in terms of this section, the Minister must consider the 40
principles set out in section 3(3).

Normal procedure for declaring protected trees

13. ( 1 ) Except in the circumstances referred to in section 14, the Minister must, before
making a declaration under section 12—

(a) give notice of the proposal m protect a tree, group of trees, woodland or 4S
species and invite comments and objections within a specified period; and

(b) consider the comments and objections received in response to the notice.
(2) The Minister must—

(a) publish the notice referred to in subsection ( I ) in the Gazerfe  and in two
newspapers circulating in, and air it on two radio stations broadcasting to—- 50



I;mergency procedure for protecting trees

14. ( I ) II” [Iw Minister  i~ ()( the opini(m th:lt my tree sought [() he protected in tcnns
()( [his put-t nldy bc dmn:igcd  or dm(myed  bc~ore  a dec]umlion under wxlion i ~ could
Lx)mc in(() cll’cct. he (w she my uct UndCI-  Ibis section.

(2) The Mini\tcr  n~:ly Llecl:ut any tree or group 01 [rcei to be tcn~por:wily  pr~)tcc[wl by
puhli>hing  a n[)ti~c in ttvo ncwsp:tpcts  circul:(ting in, and airing i[ (m two radio  sutions
hrodc:lsting [()–-

([I) (he vicinity. in [he C;ISC of u p:irticulw tree or group  ol’ trees or WKXXIIJIK1:  or
(/~) [k! enlil-c counlry.  in the cmc 01”:1 spccics.

(3 J ‘the Minis[cr m:iy :tct under subwction ( I ) without cmsulting  or baring any
pcrv)n  it [hc ur,gcnuy (JI [hc situ:ltion  justifits  this.

(4) The pro bibiti(m  rcl’erred to in section 1 5( I ) upplies to u [rcc or gr~mp of [rccs
temp(w:mily  prolec(ect  in tern]s  of’ this section.

(5) The temp(mry pr~mcti(ul  l;IpKs whcn-
([/) [he Minister puhlislws :1 notice in terms t)f section 13(3):
(h) (Iw Miniskr  decides  not tt) protect (he trees umicr section 12. in which event

(w tw shc Illu>t publiill a n{)licc  c(mfirming this in the mdia rcl’crrd to in
suhwc(i~)n  (2): (w

(<) the Minis(cr t’uili to uct in [crl]]s 01 pmagrq>h  ([I)  or (/~) w ilhil] 12 im)n(hs t)f’
(Iw day the notice rcfcrrcd to in ~ubsec(ion  (2) heLdIIIC  cll’eclil c.

Wed of declaration of protected trees

Registration a~ainst title deeds
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(t~) in the lanJ cm which tiny ntl(ural  forest or any prowc[ed tree is situtitcd; or
([J) ([)  tiny  (ICC  o r  k)res[  produce,

J\ a rcsulI  ot” [hc prohibition in section 7( 1 ) or a declaration under section 7(2),  12( 1 ).
i 4( ] ) or 17(2) (w the making O( J note in terms of this section.

Part 4 .5

Measures to control and renredy  deforestation

[’art 4 gives the Minister powers to intervene urgently to prevent def[~restation  aud to
rehabilitate deforested areas. ‘The procedure for aud the e@ect  of the exercise of these
powers m-e set out. It also provides for the Minister to cuter into an agreement with the
o wrier to remedy the situation. ! O

I’ower to declare controlled forest areas

17. ( I ) For the purposes of this section, “owner” nwans-
(u) the registered owner:  and
(h) where [he registered owner has transferred control of the forest n~wmgenwnl

unit in question to am~ther  person or organ  of State, whether by way of
ussignmcnt,  deleg:ition, twn[ruct  or otherwise, that person or organ (Jt’ State.

(2) If d]e Minister is of the opinion that urgent steps are required to-
(a) prevent the delorestiition  or Iurther deforestation oh or
(b) rehabilitate,

a natural forest  or u woodland protected under section 12( I ) which is threatened with
deforestation, or is being or hm been deforested, he or she may declare it a controlled
forest area.

(3) The Minister decltires a controlled forest area by publication of u notice in two
newspapers circulating in, and by airing it on two radio stations brmrdcastirlg  to. the
vicinily—

(u) recording his or her decision;
(b) staling a fixed time period for which the declaration is etiective;
(t) describing the areu;
(d) identifying the uctivi(ies which are or become prohibited in the :Irea in terms

ot subsection (4);
(e) identifying the steps to be taken in terms of’ subsection (4)((’) and, it’

applicable, subsection (4)(f)  to prevent or remedy deforestation.
(4) The Minister may, in the noiice referred to in subsection (3)—

(a) st(~p~trly pers(~lls wishirlg  tc)exercise  thcright  () faccess  r-efcrred t()i[lsccti()n
19 t’rom entering thearez;

( b )  pr{)hibit  anypel-sc~n  fro]~]renl()ving  forest  prc)duce  fr(Jlllthe:irea;
(CJ prohibit any other activity which may cause deforestation  or prevent

rehubilitati[m;
(d) suspend licenccs issued under this Act in respect of the area;
(e) rwquire the owner to ttike specif ied s teps to preven[  de[’brestation  or

rehabilitate the nutural  forest or woodlund; and
(f) re(]uire the owner to submit und comply with a sustainable forwst nuinagcnwnt

plan for the area.
(5) The notice is effeclive from the dote of its publication in the newspapers md iiiring

on [be radio stations referred to in subsection (3).
(6) The Minister my extend the period for which the notice is cltective.
(7) The Minister must curse copies of the notice to be—

((/) delivered to the owner, the holders of tiny Iicences granted under this Act in
respcc[  otthc  area and any other interested persons known to the Minister; Imd

(b) published in the (klzet~e.
(8) Thc Minister may conduct the hearings required by [he duty to proceed f:lirly in

declaring  a controlled forest  area. in a way which is commensurate with the urgency of
the situution.
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Right to apply for protection

18. ( I ) Any ruitural or juristic person or any organ of State may apply to the Minis[cl
to protect u kwest, tree or group of’ trees in terms o!’ this Chapter-.

(~) The tipplicunt  nlusl tlpply in the prescribed way,

CHAPTER 4

USE OF FORESTS

This  Chapter regulates a wide range of uses qf primarily State forests,  ranging from
recreation alu.seto  comtnercial andcotnmunit  yforestry.

Part 1

Access jhr recreation and related purposes 25

Part 1 sets out the right of everyone to have access to State forests ,ji~r the purpose of
recreati(~tt,  edltcatiott,  cl{ltltre {~rspiritltalfl~  lfilttletlt. This right maybe restricted. The
prt~cedtlrefor  it~tpositlg  tlteserestricti{~  j~.sisprovidedft~r.  The Minister, inhis or her
capacity a.strllstee  ()ftlle NatifJtlal  F(~rest  Recretlti{~tt  attd Access Trust, tnay  also take
steps  t{}prt~ttt{~te titevol!t~~tary  gra)ltofaccess  to fores  tsthatare  t}lttside State c(~tttr(Jl.  30
Limited provision is also made ft~rjnaucial  assistance for o wners and compensation
if they .sujlerany  damageas  a result {?fall[~w’itlgacces.~.

Access to State forests for recreation, education, culture or spiritual t’ulfilment

19. E.vcry(mc has reusonuble  JCCCSS to Sttite forests for purposes ol’ recre:iti(m.
educ~ti(m,  culture t)r spiritual Iullilment, subjec[ tc)–– 35

([i) [his Act;
(i)) ~inycollditior]  sdetertnil~edby theMinister;and”
(() restrictions on entry into any area protected forenvironnwntal  purposes in

terms of this Ac[ or tiny other law.

Regulation of access to State forests 40

20. ( 1 ) For’ the pLirposes of this section, “owner” means uny person or orgtin of S(W3
IL) wtu)tn control 01’ the tt~rest  manugenwnt  unit in question has been transferred. whether
by w:iy t~l assigniuent,  delegation, contract or otherwise.

(2) The owner  of each State t’orest  must designtite weas in the torest for access  under
section I 9. 45

(3) ‘Ihc owner mllsl prcp:ut  :1 Hl:lp showing the areas designutd  und a set 01 writien
rults which rcgula(c  :IUC’CSS  and which m:iy provide fcw-



([~) p:iy men[ [o the owrwr  of’ a reasonable fee for the mtip, the use of’ facilities and
the provision of tiny services; and

(b) reas(~rlilhlc restrictions on uccess,  including, but nol limited to—
(i) Iimitu(ions  on the number  ot’peop]e  allowed in the forest at tiny one time;
(ii ) restrictions on the mode of transport in a forest;

(iii ) restrictions to prevent tires;
(iv) provision for closure of forests for specific periods;
(v) restrictions m prevent himm to any person or property;

(vi ) restrictions in a plantation to ensure thiit its proper management for
commercial purposes is not frustrated;

(vii) rcstricti(ms in a protected area to ensure that the purposes for which the
area was declured as such, are not frustrttted; and

(viii) ditferent restrictions for different forest types.
(4) In a protcctcd  area, the map and rules may be incorportited in the rules referred to

in section I I (2)(b).
(5) (a) The owner must submit the rules to the Director-General within six months O(

the promulgation of this Act.
(h) Until the map and rules are made, access to any State forest for recreation,

education, culture or spiritual fulfillment is regulated as it’ this Act has not come into
force.

(6) The Director-Genera-
(a) may change the designated area and tbe rules;
(h) m~y, where the owner fails to designate an area or make rules within the six

month period, designate such an area, prepare u map tmd make such rules; and
([’) must designate an area for public ticcess and prepare a nmp :md rules  m SCI out

in suhsecti(m (3), where control of a forest nlantigenwnt unit has not hccn
transferred as referred to in subsection (2).

(7) (a) An owner who objects t~
(i) u change by, or to rules made by the Director-General under subscc’lkm (6); or

(ii) the way in which the public or members of the public excrciw their right of
access; and

(b) J member  of’ the public who objects to-
(i) the designation or the rutes;

(ii) the tee charged for the map, thcilities or services; or
(iii) any conduct of the owner in rel:ltion  to his or her right of a~~ess,

nmy lodge a written objection with the Director-General.
(8) The Director-General may convene a meeting of’ the interested parties to reach an

agreement on the objection, or appoint a mediator acceptable to the interested parties
from the ptinel referred to in section 45 to do so.

(9) It’ the matter is not resolved in terms of subsection (8), the Director-General must
refer  (he matter to the Minister who nlust-

((/) rule on the objection; or
(b) appoint an arbitrator from the panel referred to in section 45 to do so.

( I()) The ruling of the Minister or the arbitrator—
(a) may require the owner  to change the designation or the rules; or
(b) may confirm the designtition and rules as made by the owner: or
(~) mtiy require the Director-General to change the desigruition  or the rules made

by him or her; and
(d) is tinal turd binding on the interested parties, subject to the right t~~ review O(

da ministrative action.
( 1 I ) The owner  must muke the mtip tind rules available to any person exercising [he

right of access to the forest.
( 12) II an owner wishes to amend the rules, he or she must lodge the amended rules

with the Director-CJeneral,  after which the procedure in subsections (6) to ( 10) applies
again.

( 13) Everyone is entitled to information from the Department regarding the right of
access.  including maps ond rules, on payment of a reasonable fee set by the
Director-General.
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Access to forests other than State forests

21. ( I ) The Minister, in his or her capacity as trustee of the Trust, may take steps to
promote the voluntary grant of access to forests other than State forests by the registered
owners of such forests.

(2) The registered owner may lodge with the Minister a map displaying clearly the 5
areas designated for public access and a set of written rules recording the conditions on
which he or she is prepared to allow access.

(3) At the request of—
((t) J person seeking access to a forest  other than a State forest; or
(b) a registered owner of such a forest, 1 ()

the Minister may negotiate, or appoint a facilitator from the panel referred to in section
45 to f~ci Iitate negotiations, with interested parties with a view to determining whether
and on what terms a registered owner of such a forest is willing to grant access to the
public.

(4) Where the Minister is of the opinion that it is justified and affordable, he or she 15
may—

(cl) provide financial or other assistance from the Trust funds for the development
of an area of public access in a forest other than a State forest;

(b) compensate a registered owner of such a forest from the Trust funds for losses
caused by the grant of access to the public in such a forest. 20

(5) No person who is granted access to a forest other than a State fores[  may interfere
with the privacy or cause damage to the property of the registered owner.

Part 2

Vesting and granting of rights to use State forests

Part 2 vests the right to use and manage State forests and the forest produce in them 25
in the State, represented by the Minister. It provides for the transfer of rights in State
forests by way of lieences,  servitudes, lease agreements and agreements to sell forest
produce. A provision is included to avoid conflicting rights in State forests.

Vesting of rights

22. ( I ) The rights to— 30
(a) the use, management, control and operation OR and
(b) the t’orest produce in,

State forests, vest in the national executive of the Republic, represented by the Minister,
despite any other law but subject to—

(i) this Act; 35
(ii) an order of the Land Claims Court restoring or granting rights in a Stale forest

to a claimant in terms of section 35( I ) of the Rcstitutioo  of Land Rights Act,
1994 (Act No. 22 of 1994);  and

(iii) rights protected in terms ot the Interim Protection o(’ Informal Land Rights
Act, 1996 (Act No. ~ I of 1996). 40

(2) The Minister, the Director-General or an arbitrator, as the case may be, may not—
(a) make or change a designation or rules under section 11 (2)(b)  or 20(6);
(b) make a ruling in terms of section 20( 10);
(c) grmt a Iicence under section 23;
(d) grant a servitude under section 26; or 45
(e) enter into an tigreement under section 27, 28 or 30,

it’ doing so conllicts with tin existing right under a Iicence. servitude or agreement
ret’crreci to in this Chapter or section 77(2) and the persons affected have not consented.

Activities which may be iicensed in State forests

23. ( i ) The Minis[er  may in a State forest, license— 50
(a) the establishment and management of a plantation;
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(b) the Itilliog o(’ trees Jnd removal of timber;
(~) the cutting, dis[urhance.  diun~ge or destruction of any other lorest produce;
(d) the removal or receipt O( any other forest  produce;
(e) {he use of land,  s t r u c t u r e s  o r  b u i l d i n g s  for agriculturid,  c o m m e r c i a l ,

cc)]llllll]rlictlliotls,  dotnestic,  industrial, residential or transportation purposes; 5
(/) [he use of roads;
(s) the moving of’ water, electricity, gas, fuel and any other thing ticross  a State

Iiwest;
(h) the construction of any road, building or structure;
(i) the grazing or herding of aninmls; 10
(j) the cultivation 01’ land;
(k) hunting and fishing;
(/) the use of a State forest for recreational, educatiomd,  cultural or spiritual

purposes where [here is no right to such use under section 19; and
(m) the use of a State torcst for any other purpose, it’ it is consistent with the 15

sustainable management of the forest.
(~) N{) person [nay  engage in any  a~(ivity in LI S(ate  forest  for which a Iicence is

required without such u Iicence, unless—
(a) be or she is exempted under section 24(6);
(b) he or she is acting in the scope of his or her employment or numdate as an 20

otlicer, employee or agent of the Department;
(c) he or she has a right to engage in the activity in terms of the Interim Protection

of Informal Land Rights Act, 1996 (Act No. 31 of 1996).
(3) An organ of StXe must obtain a licence to carry on an activity for which u licence

is required. 25

Requirements for licensing

24. ( I ) A Iicence must be issued for a period—
(a) equal to the period for which the activity is penmitted in terms of a servitude,

lease, agreement to sell forest produce or community forestry agreement
entered into under this Chapter; or 30

(b) not exceeding ten years in the case of any other activi[y.
(2) The Minister may attach conditions to the granting of a licence.
(3) A licensee must pay the Iicence fee, unless—

(a) he or she has entered into a lease agreement under section 26;
(b) he or she is a purchaser in terms of an agreement referred to in section 28(I); 35
(c) it is a community which has entered into an agreement under section 30; or
(d) the licensee is unable to pay in terms of criteria set by the Minister.

(4) A licensee may only-
(a) transfer a Iicence; or
(b) contmct  with mother  party to carry out tbe activities authorised by the licence, 40

with the written consent of the Minister.
(5) A Iicence may only be grmted  in a protected area it’ the licensed activity does not

frustrate the achievement of the objects Ibr which the protected area was established.
(6) ([J) The Minister may exempt persons or classes of persons from the licencing

provisions if the intended activity is for domestic pu~oses  only. 45
(b) The exemption becomes effective when it is published in the Gazette.
(7) The Minister and any other organs of State or persons to whom the power to grant

Iicences is delegated must keep registers of all licences granted in terms of this section
which are issued for a year or longer.

(8) The holder of a Iicence must produce it on demand of a forest officer or a police 50
officer.

(9) Nothing in this Act prohibits or affects the grant in terms of any law of a right to
prospect for, mine or dispose of any mineral as defined in the Minerals Act, 1991 (Act



38

No. 50 of 199 l), or any source material as defined in the Nuclear Energy Act, 1993 (Act
No. 131 of 1993), in a State forest but the holder of such a right may not cut, disturb,
damage, destroy or remove any forest produce without a Iicence.

Amendments, suspensions and cancellations

25. ( 1 ) The licensee is responsible for any damage caused by not complying with the 5
Iicence.

(2) The Minister may amend, suspend or cancel a Iicence or a category of Iicences
i f—

(a) there is, in his or her opinion, a material change in the circumstances which
existed at the time of the grant of the Iicence or Iicences which requires such 10
amendment, suspension or cancellation; or

(b) the licensee does not comply with the licence.
(3) Before acting under subsection (2)(b), the Minister must give a licensee a fair

opportunity to remedy his or her non-compliance with the Iicence, unless the Minister is
of the opinion that granting such an opportunity will result in serious harm to person or 15
property.

Servitudes in State forests

26. (l) The Minister may grant a servitude in a State forest if—
(a) in the case of State forests other than trust forests, the Minister of Public

Works agrees; or 20
(b) in the case of trust forests on land held in trust by the Ingonyama  referred to

in the KwaZulu Ingonyama Trust Act, 1994 (KwaZuhr Act No. 3 of i 994), the
authority with the necessary power in terms of that Act agrees; or

(c) in the case of trust forests other than those referred to in paragraph (b), the
Minister of Land Affairs agrees; and 25

(d) it does not conflict with an existing right; and
(e) it does not materially affect the ecology and the useful extent of the State

forest; and
(J) there is compliance with section 10(2) where it is a protected area.

(2) Any agreement entered into with the Minister creating the servitude may include 30
such provisions as he or she considers appropriate, including payment for the rights
granted under the servitude.

(3) A community or members of a community who are granted a servitude of right of
way in order to walk to or from their homes are exempt from payment for such rights.

(4) The Minister must keep a register of all servitudes granted under subsection(1). 35
(5) The Minister must license any activity which is permitted under a servitude.
(6) No servitude or other right of any nature in a State forest may be acquired by

prescription.

Leasing of State forests

27. (1) The Minister may lease a State forest or part of it to any person if— 40
(a) in the case of State forests other than trust forests, the Minister of Public

Works agrees;
(b) in the case of trust forests on land held in trust by the Ingonyama  referred to

in the KwaZulu Ingonyama  Trust Act, 1994 (KwaZulu Act No. 3 of 1994), the
authority with the necessary power in terms of that Act agrees; and 45

(c) in the case of trust forests other than those referred to in paragraph (b), the
Minister of Land Affairs agrees.

(2) The lease agreement may provide for—
(a) the carrying on by the lessee of any of the activities referred to in section

23(l); 50
(b) the management, control and operation of a State forest for commercial

purposes;
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(() the management, control and operation of a protected arefi;
(d) the performance by the lessee of the State’s obligations to supply forest

produce from [hat State forest;
([J)  the lodging by the lessee of and compliance with a sustainable fores[

managemen[ pltin: 5
(/) the sustainable management 01 natural forests, woodlands and other habitats

tailing wi(bin  the Iorest  let;
(,qj the establishment und operation” ot’ facilities Ior toLwism and recreation;
(/1) (he resolution” 01 disputes  by members of the panel referred to in section 45;

and IO
(i) such other matters as the partie~ consider appropria[c,

(3) The Minister must license the activities which the lessee may carry on in ternls of
the lease.

Agreements to sell forest produce in State forests

28. ( 1 ) (a) The Minister;
(b) a person who has entered into a lease agreement under section 27; or
(~) a party to a community forestry agreement entered into under section 30; or
(d) the S(m[h African Forestry Company Limited,

may enter into an agreement to sell timber or any other forest produce in a State fores[
to any other person.

(2) An agreement referred to in subsection ( I ) must—
([l) allow for termination of the contrdct at any time after it comes into ell’ecl by

either party on a pm-iod  of notice which is not more than five years. unless  the
Minis[er agrees to a longer period;

(b) not oblige the seller to provide a quantity of timber or otbcr forest  produce
which is greater than that which tbe forest to which (he agreement relates
yiekkxl (m a sl]stuinab]e  basis  during the period of’ the c[mtract, (w a cycle
within a contract, unless any shortf’till was due to negligence by [he seller;

(t) not conlcr rights in conflict with the lease or community t’~)rcstry  agreement
referred to in subsection ( I )(b) or (c) or an agreement referred [o in section
77(2) with the South African Forestry Company Limited.

(3) A term 01 an agreement which is in conflict with subsection (2) is void and the
agreement is deemed to have been entered into on the terms set out in subsection (2).

(4) The Minister must license the activities which the purchaser may carry on in terms
of the agreement.

(5) An agreement to sell timber or other forest produce in any Stote forest which is
alreudy in force on the date this Act commences, is despite the terms of the agreement,
subject to the following:

((/) Either party may elect to terminate the agreement (m either of the following
bi]s~s—
(i) five years written notice to the other; or

(ii) such greater or lesser period of notice m the agreement may provide;
(b) notice in terms of subparagraph (i) of paragraph (([)  may be given at any time

after the commencement of this Act;
([) before the seller acts in terms of subparagraph (i) of’ paragraph ((l), the

Minister must be of the opinion that—
(i) it will serve one or more of the purposes refkrrwl  to in section l;

(ii) the purchaser will, by the end of the notice period, h~vc had an
opportunity of retilisink  a reasonable return on wry investments which
were made before the commencement of’ the Act primarily as a result of
the agreement,

unless  the parties agree otherwise;
(d) if either party elects to terminate the agreement in terms of subparagmph  (i) of

paragraph ({/), neither it nor any other person or orgun of State has to pay any
compensation  to, or buy any assets of, any other party, except that the State
must compensate the purchaser for the depreciated value of any improve-
ments which the purchaser htis erected in a State forest in terms of or as a
result of the agreement if—
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( i ) lhc SCIICI terminated  the iIgIeenlent;  and
( i i  )  (be pl]t~hii~~r mLIS( VUC:IIC  the improvcnwn[s  as a  res Li]l of (he

[ct])lind(ion:
(c) lhL’ seller is INN Ohligtd 10 deliver to the purch~iser a quantity o! timber  or other

l’twei[  pI(dLIce  which is gI-eJ[et  thim  [hN  w h i c h  [he forest yie]ded  o n  u S
sus[itinablc basis during Ihc period olthe contract. or il cycle within u contract,
unlcs~ :Iny shor(f  ’all wm  due (() negligence  by (he seller,

(6) ‘1’ht COIIIPCIISNIOI1”  I’ol llllplOVCIllClltS  ref’CITUf  10 Ill pw’:lgr:lpb (d) of’ subsection (5)
is II(N payable if t h e  agreclucm -

(~1) is lcm~inukd no earlier (ban J diite on which the ugreemen[ could lawl’Lilly 10
h;ivc been terminu(cd Id this Act not been promulgated; imd

(/7) L]OC\ [10[ prOVILk  [()[ ColllpCllSLl(ion” f’or II1lPIWVCIIICI1(S  on (LYl))lllil[lon.
(7) A shortl’all rel’errtxl  to in subsecti(m  (2)(/~)  or (S)(c)  nmy not be l]liid~ LIp from the

I’kst to which {he :Igrcenwnt  reliltes.

Part 3 Is

Comtnunit-y  forestry

Part 3 allows communities that wish to engage in community fbrestry  to enter into
agreeme)tts  with the Minister. The procedure fbr entering into, and the minimum
requirements for the content of, such an agreement are ,set out. The Minister may
nlake~naucia[  or other assistance available for community fbrestry  and certain other 2()
forms c~fin-e.vtry.

ofl’ers tn enter into community forestry agreements

29. ( I ) Any community wishing-–
(to to do nnything in a Stii[e forest  I’i)r  which a Iiccnce is required;
(b) to manage:1  SI:IIC Jiwcs[ (w pat[ [)1 it. whether al(me or jointly wi(h an organ 01” ?5

S(W: or
((”) to (k) boltl,

m:iy nuke un ollcr to the Minister to cn[cr into a cxmlmunily  i’imitry  ilgrccnwnt with
him or her and tiny other pcrs(m or orgun of” stiil~ who lllUS( by Iiiw cxmsent,

(2) The Minis[cr may invi[e umllnuni[ies to submit offers  to enter into comnluni[~ 30
Iores(ry  agreements in tcspeul of” iL p;wticular  State Ioresl  or tmwts.

(3) The olfer mLlsl include--
((l) details of” [be nwmbcrship  of’ Ibe cm~lmunily;
(/7) LI LX)py (w del:iils o f ’  (he constituti~m, ILIWS or custt)nl~ which rcgul:l(c the

community: 35
(c) the tern~s of’ its t~tl’er;
(~/) d~[ilil~  of iIIl} rights hctd by the cx)nlmuni[y or any of” its nlembc’rs in [he Stitl~

f’~wcst  Lxmcerncd  in terms ot’ the lntcrim l%)lection of” Inf’(wl]l:d  I.and Rigbls
ACI. 1996 (A~t N(),  31 of” 1996):  LInd

(c) tiny ~J(hcrprrscribcd  intiwnm[i{)n. 40
(J)”rhe Minis[er must i}l\es[igiite[ llcc)tfertil~~l nMy in d~)ing s(J—

(~~) cst:ihlish whcthert)rn[)l  (here wc any ()([lercc)tll!~~ll!lities who may wish to
III:A12 otfers 10 enter into iI cx~mmunity  torestry a,grcenwnt  in respect ofthc
f’oresl  in question:

(b) itlvite sLlchcolllll\ullitiest  (llllake(}tfers; 45
(t) ct>nsull with a n y  other persons ortmgans  of’ St;lte having an interest in IIw

nl~tttcr:
(d) c’1’:llu~ltethe  suitability olthc t~wcst t’orconlnlunity  forestry itlct)]lll):irisotlto”

ils c’ut-rcnl  tw p~Wntial  LISL2S:
(c) c\tiil~li\l]  \\l]c(llcr ~)rtl(~t:ltly ()ttcr(~r  iswillitlg  t[):lt~letl~l  (heterl]ls ()l`i(st)tYcr  50

[() :ICCOIIIIIIOC1:IIC”  :Iny  concerns olthc Minister:md.  il so. invite the otl’crorto
:Inwnd  it:

(/) itltllc c\cllt()l'  c()l~lpcling ()tl`ers. ev:llu:ite  wllich()lTcrs  ()rt)tYer()rs  i]retlletllt~st
sui[dblc:  iInd

(,L!) appoin[  :1 l.i~ilitti((w Ir(ml [he p:mel rei’erred  to in  sect ion 45 to :~ttenlpt to 5 5
S(?L’U[U  agrccnwnl  be[wecn  competing Ofkrols.
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Conclusion Of community forestry agreements

30. ( I ) The Minister  may—
((J)  reject anyolfer;
(h) l]ltikc ac()unter-tJtfer  t(l(~ne (]rlll(lre ()tier()rs;  or
(c) dccidet() ctlteritlt() acotl~lnunity l(~restry agreenlent  with (]rle(>r tmore()t1er(Jrs 5

in respec[ of the State f(mst in question.
(2) If the Iorest is a trust (orest. the Minister may only enter into such un agreement

i t’—
((~) in the case ot’ Id held in trust by the Ingonyatna  reterrecl to in the KwaZulu

lngonytima Trust  Act, 1994 ( KWaZLIIU Act No. 3 of 1994), the authority with 10
the necessary power in terms of that Act agrees; tind

(/~) in the cme of other land. the Minister of Land Alftiirs  tigrees.
(3) Betorc  signing any agreement, the Minister must notify all the ofierors and any

other intcrcstcd  persons 01 his or her decision under subsection ( I ).
(4) The Minister must license the activities which the community or communities 15

may carry on under the community forestry agreement.
(5) The Minister need not implement a public tender process befbre entering into a

community forestry agreement, despite any other law, unless he or she is of the opinion
that such a process is needed in any particular case.

Content of community forestry agreements Z()

31. ( 1 ) A community forestry agreement nlust-
(a) not discriminate unfairly;
(b) identify the management powers delegated to the community or communities

and those retained by the Minister;
(c) identify accurately the area of forest subject to the agreement; 25
(d) identify the licensed activities which the community or communities intend

carrying on;
(e) regulate the use and the management of the forest in a way which is

sustainable;
(~) identify the duties of the various parties in terms of the agreement, including 30

puyments to be made by any party;
(g) prohibit the parties to the agreement from transferring their rights under [be

agreement in any way withou[  the consent of the Minister;
(h) provide for dispute resolution through informal mediation or arbitration,

whether by a member of (he panel referred to in section 45 or otherwise; and 35
(i) provide for remedial mctisures,  including the suspension or cancellation of the

community forestry ogreement, in the event of a breach.
(2) A community forestry agreement may-

(i~) rename  the forest;
(b) be indefinite or for a fixed period; 40
(c) oblige a community to reconstitute itself or make a lawful amendment to its

constitution;
(d) require the community or communities to lodge and comply wilh a

sustoinahle  forest management plan which is acceptable to the Minister;
(e) include as a party a person who is not a community or a member 01’ [he 45

community and who wishes to conduct forestry for commerci:d,  environmem
[al 01- other purposes;

(,/) provide for the management of a protected area;
(g) oblige the community to perform the State’s obligations to supply forrst

produce from thtit Sttite forest; 50
(h) provide that a community need not pay rental or similar compensation for the

rights granted to it, it’ this is fair having regard to—
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( i ) (Iw ct]l~~n]uni[y’i Ilis[[)rical  i)ssociation with the land on which the forest
is ii[uated:  or

(ii } (Iw cc(monlic  circun~st;inces  (~1 the community:
(i) cxcb;lngc ii right in terms O( (Iw [nlerim Protection 01” lnf(mnal Land Righ(s

Act. 19[)6  (Ac! No. 31 of’ 1996), for a right in [he agreement; and 5
(i) dcill with such other mailers  as nmy be prescribed or m the parties cxmsidcr

;Ippl-opri:ltc.

Assistance fnr community furestry

32. ( 1 ) In this secti[m, community forestry includes. in addition to the definition ol’
tlxlt tcrnl- 10

([()  small  scale  plantation Iorestry  by persons disadvdnt~gd  by unfair  cfiscrin3i-
nation;

(b) the pl:mting  of trees by any person or organ  of’ State for aesthetic reasons or to
improve the qu~tlity  of life; and

((’) the sustainahlc  LIW of a natural forest or woodland by a community other than [ 5
in terms of’ an agreement referred to in section 30,

in a rural or an urban area and whether in or outside of’ a State fbr’est.
(2) The Minister nMy-

(t/) provide information. training, advice and management anLI extension services
for communily  Iorestry; ~()

(b 1 cst:iblish anLI nl~lintain nurseries to provide seed :md plunts  lhr cwmmuni[y
Iiwcstry;

(<) provide muleriul  or firumciid assist:mcc tor community I’(m>try, including
recovery  trotn disaster. if’ no such grmts  are ovailahle from any other soul-cc.

(3) The Min i s t e r  may enter into iii) wgreetnent with a person or organ  of Slalc 25
regulating  the matters retcrred to in subsection (2).

CHAPTER 5

INSTITUTIONS

The various institutions that pla.v a role in making the Act functional are dealt with in
this Chapter. 3[)

Part I

National Forests Advisory Council

Part 1 deals with the establishment, objects, constitution, meetings, stafiug  and
,jhnding  of the Council. It advises the Minister on all aspects of ,forest<v  in the
Repub[ic. The Couttci!  must establish the Comtnittee ,ftv  Sustainable Forest 35
Management to advise the Couttcil,  the Department and the Minister on all aspects of
sustainable jbr-est managentent,  and the Conunittee  on Forest Access. Both are
perntanent contmittees  qf the Couucil.

Establishment and objects of National Forests Advisory Council

33. ( I ) The Nationul  Forests Advisory Council is established. 40
(2) The object of’ the Council is to advise the Minister On any rn:ttter related to f’orcslry

in the Republic,
(3) The Minister must consider d respond to the advice provided to him or her by

Ihc roLlncil,
(4) ([~) Tbc Forestry  Council  and the Forestry [ndustry  Fund relerrd [() in sections 47 45

to 56 of’ the Forest  Act, 1984 (Act No. 122 of 1984). are dissolved,
(h) The ilswts. if’ :iny, ~)1’ (Iw Forestry tndustry Fund vest in the State.
(5) The N:ttiontil Foreslry  Advisory ~OLlllCil referred to in sections 46A to 4(]H of’ the

Forest  Acl, 1984. is disw~lveci.
(6) ((l) ‘Ilw ‘rr:lns~ci F~)restry Council rcf’erred 10 in seclion 3 t)f’  the Forestry [.aws 50

Ri\[i~~l]i~lis;~ti(Jtl  :UMI Anwndmcnt  Act, 1994 (Act No, 5 lot’ 1994).  is dissolved.
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(/)) The  assets. it Jny. of” the Transkei  Forestry Council vest in the State.

Constitution of Council

34. ( I ) The Council consists of a maximum of’ 20 members and a minimum of 14
members appointed  by the Minister in terms of this section.

( 2 ) In making appointments to the Council the Minister must balance the interes[s
o t—

((/) categories of’ persons Lfisadvwltaged by unlair discrimination;
(h) communities involved in community forestry;
({) cnvir(mmenlal  interest groups;
(d) persons who c:wry on small scale plantation f’orestry;
(e) per-sons who carry on small scale timber processing;
(/) persons with expertise which can assist the Council in achieving its objects:
(g) the forest indusiry:
(h) [he Iormt products industries; and
(i) trade unions representing employees in the forest and forest products industry.

(3) Whenever it is necessary to appoint the Council the Minister must-
((/) invite nominations by means of a notice published in at least two nationally

distributed newspapers, specifying a period within which notninatioms  nlLlst
be submitted:

(h) establish an advisory committee which includes the chairpersons of the
portfolio committees dealing with forestry mutters in the National Assembly
and the National Council of’ Provinces, or their delegates. and appoint a
chairperson f’or the committee: and

(() submit all the nominati(ms received to the advisory committee.
(4) The advisory committee Jnl!st compile a short list of suitable candidates from the

nt~minations  and submit it to the Minister within one month of’ receiving the
m)nlinati[ms.

(5) The Minister musl appoint the men]bcrs ot the Council after considering the short
Iisl.

(6) The Minis(cr may :ippoint-
((1) an :Iltct-natc member  (or any member of the C(wncil:
(h) a replacement for any member who vacakx his or her of’ficr.

on the basis  of the cl-itcria ref’erred to in subsection (2).
(7) The replacement serves fbr the balance of the wrm of the person hc (w she

replaces,
(8) The Minislm must appoint one member of’ the Council M chairperson and one

mcmhcr  as vice-chairperson.

Conditions of appointment to Council

35. ( 1 ) A member of the (’ouncil holds office for a period of-
(~1) four years in the case of the chairperson of the Council; and
(/J) three years in the case of’ other members.

(2) At the expiry d’ his or her term of office a member may be appointed again.
(3) A member or alternate member of the Council must vacate his or her oflice if—

(a) the Minister at any time terminates his or her term of oifice for good reason
after consulting the chairperson of the Council;

(h) he or she can no longer perform his or her duties on the Council:
(f’) he or she is convicted of an offence  and sentenced to imprisonment without

the option of a fine;
(d) he or she is absen[  from more than two consecutive meetings O( the Council

without the leave of the chairperson: or
(e) he or she resigns by written notice to the Minister.

(4) Mmnbers of the Council and members of a committee of the Council who are not
in (he full-time employment of the Stale may be paid for their services, except for
attcn din:  Council meetings.

(5) The Mini$ter must determine the remuneration anti allowancm payable to
nwmbcrs  of the Council and members t~f’ a committee of the Council

Committees of Council

36. ( I ) rfl~  Council may elect an exccative committee.
(2) The chairperson of (he Council must be the chairperson of’ the executive

c~mlmiltce.
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( 3 ) The Council mu$t establish-
({{)  [he C(]nlnli[tec  for Sustainable Forest  Managcmcn[:  tind
(l)) the (“{)mmi[[cc on Fcmes(  Access,

:LS pcrmancn[ c(m]tnitlces of” the Council.
(4) The pcrm:mcnt committees must incluclc pcrsom rcprwmling  (he interest gr(mps  5

Irel’erred [() in scclitm 34(2)  imd-
(~[) in (Iw C:IW 01 (I1c Comnlittec i’t)r Sustainable Forest Management. a rcpresetl-

[a[ivc 01 [he Dcpartmcn[  of Elt]iirolll]lctlt:il  A1l’airs and ‘1’tmrisln :Ippoin[ed by
i[s [)ircc[or-General:

(h) in the case of the Committee  on Forest  Acce\s. (me (w more rcprcsentii(ivcs  ol I ()
volunlary asst)cia[iotls inlercs[cd in rccrcationai  ac[ii itics in forests.

(5) The luncli(ln~ of the Committee for’ Sllstain:lble F(mst Management arc tt)
ad\isc--

((~) the C(mncil, [he Depa r tmen t  and the Minister  on :111 aspec(s 01” su~tain:lhlc
I’(wcsl  nl;milgcnmn(  in the Republic; 15

(b) IIW Dcpartnwn[ anLI [he Minister cm the determination ot” criteria, indicators
and standards for sustainable forest nurnagement;

(() the Department on convening forums for interested persons to participate in
the formulation of criteria, indicators and standards,

(6) The functions of’ the Committee on Forest Access are to advise the Minister otl- 20
(~~) a ruling rclkrrcd to in sectitm X)( I ());
(b) promoting the grant and exercise 01 access to furcsts:
(c) promoting education on [he sus(ainablc  management and mw of forests:
(d) the LISe 01 the Trust funds.

(7) (a) A decision on advice to be provided to the Minister by a permanent committee 25
must tw reached on the basis of unanimity.

(h) If unanimity is not reached, the Minister must consider all the views cxprcsscd  in
(he committee as conveyed  by the chairperson of the committee.

(8) The Council may estublish other committees.
(9) The Council may, with the approval of the Minister. appoint to one of the 30

permanent committees or to a committee contemplated in subsection (8), persoms who
:uc not members of’ the Council but who may assist the committee in the pcrtornlance  of
its functions.

( I()) The Council must designate one member of each committee :Is the chairpers(m
anLJ one  member  w the vice-chairperson. 35

Meetings of Council

37. ( I ) The Minister must deternline-
((~) the manner 01 the calling ot, the quorum for, and the procedure  at, meetings of

the Council:
(b) wh:Lt records the Council must keep; 40
(c) the wily in which the Council must submit advice to him or her; anLI
(d) a code of’ conduct for (hrnci I members.

(2) The Council or a committee may admit as tin observer any person  including any
representative 01 n;ition:d. provincial or local government.

(3) ‘rhe chairperson of the Council must provide the Minister with advice or 45
inf(mnati~m emanating from any meeting within two weeks.

Funding of Council

38. ( I ) The Council is lLmLIul by money appropriated by Parlialnenl.
(?) Bcl’olc ~ I October  of every yew the council  musl  submit  a  budget  of’ ils

expenditure for [he next finimciid yew to the Minister for his or her :q~prol :11. 50
(3) The Council muy during the course ot’ u financial year submit to the Minister tor

his or her’ approval LILldltiOll;ll  or revised  budgets  for that year.
(4) The Minis[cr must include the budget of the Council in his or her tinnu;d budget

ff)r  the [~epartnwnl  submitted for approval to parliament.
(5) Tbc Council must  as stxnl as possible after’ [he end 01’ each Iiturncial  year present 55

. a rqxwt  on i(s expenditure tor that year to the Minister.



Stafl of Council
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39. The Ditecli)r-(knera] must designiIte  m many otiicers and employees 01 the
Dcpm[ment :i~ l]~:iy be nccessury  [o assisl  the Council and any committee of [he C(mncil
to perl’imn [he administr~ltivc  ond protcssionul  work ofthc Council or ota particular 5
commillce.

Report by Council

40. (l) The C(wncil must present m :mnual report on its activities to the Minister
within three mon[hs  olthc end oi” the tinanciul year.

(2) Thcrcport  hythc Council must include itsexpenditure  reportconlpiled  intcrnls  10
olseclion  38(5).

Part 2

National Forest  Recreation and Access Trust

Part 2 deais with the establish tnent of the National Forest Recreation and Access
Trnst. [5

Establishment and objects of National Forest Recreation and Access Trust

41. ( 1 ) The N:itiontil Forest  Recreation and Access  Trus[  is established.
(~) Tile Minis[cr is [he sole trustee Of the Trust.
(3) (a) The National Hiking Way Board referred to in section 29;
(b) the committees referred to in sections 40 and 41; and Z()

(c) the Ntitiontil Hiking Way $ys[em referred to in section 28,
ot’ the Forest Act, 1984 (Act No. 122 ot’ 1984), are dissolved.

(4) Achninistrtitive  uctitm in terms of PART VII ot’ the Forest Act, 1984, is no longer
of any effect, except in relation to the National Hiking Way Fund.

(5) The moneys stmling to the credit of the National Hiking Way Fund referred to in 25
section 36 of’ the Forest Act, 1984, vest in the Minister in his or her cap:lcity M trustee.

(6) The object of the Trust is to promote access to and the use ot” forests for recreation.
education. culture or spiritual fultilment.

(7) The Trust is for the benefit of the gcneml public of the Republic.

Powers and duties of’ Minister as trustee 30

42. ( I ) The Minis[er musl  do whateler  is necessury to achieve the object of the Trusl.
(2) To this end, the Minister muy, as trustee-

({/) tict on the advice OF the Committee on Forest Access:
(b) solici[  and receive don:ltions and sponsorships:
(c) rcceivc funds  ~ppropriuteci  by Parliament; 35
([/) contrdct;
(c’) use money in the Fund;
(,/) cwoperate with tiny organ  of State or person;
(<q) commission research;
(h) provide environment:d  education; 40
(i) pro~ ide int(mnution and other public services;
(j) uhurge t’txs tor goods the Trust supplies :md services it renders; and
(k) delegate any olhis or her powers :md duties as trustee to a named oticial in the

mpal”tlllent.

Administration of Trust funds 45

~~. ( i ) The Minister must appoint-
({[) ml oilicial ot the Department; or
(b) my other person, it’ the Minister of Finance agrees,

as the accounting otticer Ior the Trust.
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Reports l)y Minister as trustee

I’art  .J

J’allel  offacilitators,  mediators ami arbitrators

[’art  3 gives the Miaister  the pa wer to establislt  a paltel  Jram  n’ltic)t ,&ilitator.v,
atediators  aad arbitrator.s may be selectwlj(w  purposes of di,vpute  resoltttioa. Some of 3()
the @tars  they must take inta accaunt are listed.

Jktablishment  of pane]
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CHAPTER 6

ADMINISTRATION OF ACT

Part I

General powers and duties of Minister

l’art I deu[.s  with the general powers and duties of the Minister. The Minister must 5
develop a policy for forests and their management and may, amongst other things—

‘V assign and withdraw duties;
“ delegate certain po wers and duties to oficials  in the Department;
‘V expropriate property for ,forestry;
‘K reserve State land for forestry; [O
‘~: make regulations.

Development of policy

46. The Minister must develop policy for forests and their management.
1,<

I Assignment of powers and duties

!
),

?, 47. ( I ) The Minister may- 15
~, ~
,) (o) assign any power or duty in this Act to—
, (i) u province or other organ of State; or

(ii) a person who or which is not an organ 01’ State,
;1

!

indefinitely or for a fixed period;
(b) wi[hdraw tin assignmerrl,  including any assignment ol powers and duties in 20

the Forest Act, 1984 (Act No. 122 of 1984), whether thtit assignment was
etYected in terms of’ that Act or any other legislation;

/ (() make an assignment subject to conditions.
,: by notice in the G[l;etfcJ.
J (2) The Minis[cr must- ~5

(~[) consult wilh the province. organ of State or person concerned; and
(b) consider the administrative capficity  of the province. organ of State or person

concerned to tissume, or continue to provide, eticctiw responsibility.
before making or withdrawing an assignnwn[.

(3) A province may implement those provisions ot’ the Act reluting [o the powers and 30

I
duties assigned to il—

(~~) from the date of the assignment;}
[! (b) in the areti [o which the assignment relfites.

Dele@ion  of powers and duties

! ,,
48. ( I ) The Minis[cr may delegate the exercise of any 01’ his or hel- powers under this 35

Act other thtin a power referred  to in subsection (4), and the performance of tiny of his
or hcr duties in terms of this Act, to—

(u) a numed official in the Department;
(h) the holder of an ofhce in the Department;

[

(c) an organ 01 State; 40
(d) a person who or which is not tin organ of State.

(2) The Minister may permit J person or organ of State to whom a power or duty has
1: been assigned or delegated to delegiite that power or duty further.
i (3) A delegation referred to in subsection ( I ) and the permission referred to in

subsection (~)— 45
([l) must be in writing;
(h) may be subject to conditions;
(~) must specify the period for which it lasts;
(d) ck~ not prevent the exercise of the power or the performance of the duty by the

:11 Minister himself or herself. 50
~,1

(4)  The Minister may not delegate the power or duty—ii’
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(a) to assign;
(b) [0 make regulations;
(c) todevelopp(llicy;[>r”
{d) t[J:ippfJir]t alllernber  of theC(Jut~cil.

(5) The Minister may wi[hdmw any delegation. 5

Expropriation of property

10

49. (i) The Minister may purchase or expropriate any property and reserve it for
torestry  or any other purpose in terms of this Act, if—

([J) that purpt)se  isapublic purp[Jse orisinthe  public interest; and
(b) the Minister of Public Works agrees.

(2) Lml purchused  or expropriated for forestry under subsection ( I ) may include Itmd
which is not treed or which will not beafforested  if that land will bemanagedtisptirt  of
the forest management unit or units concerned.

(3) The Expropriation Act, 1975 (Act No. 63 of 1975), applies to all expropriations
under this Act and any reference to the Minister of Public Works in that Act must be read 15
as a reference to the Minister for purposes of such expropriations.

Reservation of State land for forestry

50. ( 1 ) The Minister may reserve State land which is not a State forest for forestry if—
((i) in the case ,of State forests other than trust forests, the Minister of Public

Works agrees; or 20
(b) in the cme of trust forests on land held in trust by the Ingonyama  referred to

in the KWUZUIU  Ingonyama  Trust Act, 1994 (KwaZulu Act No. 3 of 1994), the
authority with the necessary power in terms of that Act agrees; or

(c) in the case of trust forests other than those referred to in pamgraph  (b), the
Minister of L~nd Affairs agrees. 25

(2) State land reserved for forestry under subsection (l) may include land which is not
treed or which will not be afforested  if that land will be managed as part of the forest
management unit or units concerned.

(3) The Minister may release a State forest or part of a State forest which is no longer
required for forestry. 30

(4) The Minister reserves State land for forestry or releases it by notice in the Gazerte.

Performance of functions on other land

51. The Minister may authorise officials in the Department to perform services in
connection with trees on land which is not a State forest.

Extensions 35

52. The Minister may extend, or condone a failure by a person to comply with a time
period in terms of this Act, except a time period which binds such person.

Content of regulations

40
53. ( 1 ) For the purposes of this section, “owner” means—

(cl) the registered owner; and
(b) where the registered owner has transferred control of the forest management

unit in question to another person or organ of State, whether by way of
assignment, delegation, contract or otherwise, that person or organ of State.

(2) The Minister may make regulations to deal with—
({J) tiny matter which must be dealt with by regulation in terms of this Act; 45
(b) the criteria, indicators and standards referred to in section 4(2)(a),  including—

.
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(i) their determination and enforcement;
( ii) [he creation und promotion of the incentives referred to in section

4(2)(/7);
(iii) [he recognition of’ institutions under section 4(2)(c);

(() reseurch;
(d) monitoring of the forest resource, including regulations relating to-

(i) the registration of, and collection of data from, owner’s of forests;
(ii) the registration of, and collection of data from.  persons who harvest. saw,

process or sell forest produce;
(iii) collection of data from institutions which certify sustaintible forest

management;
(e) protected trees, including—

(i) the cultivation and grazing of land around any protected tree;
(ii ) financial assistance for erecting stock-proof fences;

(iii) the preparing and maintenance of firebreaks  for the protection of such a
tree;

(iv) the control of the collection, removal, transport, export, purchase, sale or
donation of parts or produce of protected trees;

(v) management plans for protected trees;
(f) the management of State forests in general or a particular State forest or part

of it;
(x) Iicences under section 23, leases under section 27. agreements under section

28 and community forestry agreements under section 30, including—
(i) the appointment and functioning of a person or organ of State outside of

the Department to exercise powers and perform duties of the Minister
and the Director-General in terms of Chapter 4 and such other sections as
relate to that task; and

(ii) procedures for tbe selection of suitable licensees, lessees, purchasers or
offerors;

(h) facilitation, mediation and arbitration before a panel member referred to in
section 45;

(i) forest hygiene, including—
(i) the combating of any harmful organism which affects any kind of forest,

tree or timber on any land or in any vehicle, building or other place where
timber is stored, stacked, seasoned or processed;

(ii) the prevention  of the introduction into or the spreading within the
Republic of any such harmful organism; and

(j) in general, to carry out the purposes and the provisions of this Act.
(2) The Minister may make different regulations under subsection (2) for different

regions of the Republic, different forests or parts or classes of forests and different
owners or classes of owners of forests.

(3) The Minister may make regulations—
(a) for the inspection of any forest, trees, timber, vehicle, pack-animal or

premises by any person or the incumbent of a post designated by the Minister
for purposes of enforcing regulations made under this section;

(b) prescribing how samples of any timber for examination or testing must be
taken and how and where such timber may or must be graded or marked.

(4) The reference to specific regulation-making powers in this section does not limit
the general regulation-making powers conferred by it.

(5) (a) The Minister may by regulation provide that infringements of certain
regulations constitute criminal offences and prescribe maximum penalties for’ such
otfences.

(b) The penalties may not exceed those for a second category offence in terms of
section 58(2).

Procedure for making regulations
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54. ( 1 ) Before making or amending any regulations in terms of this Act, the Minister
must-
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(a) publid~anotic  eintheGazetle-
(i) setting outthedraft regulations; and

(ii) invitirlg written c(Jtnlnents  to resubmitted onthe proposed regulations
within a specified period;

(b) consider all comments received; and 5
(() take advice from the Council.

(2) The Minister makes the regulations by publishing them in the (%erre.
(3) The Minister must table the regulations in Parliament—

(u) within 30 days after publishing them; or
(b) if Parliament is not then in session, within 30 days after the next session starts. 10

(4) Parliament may reject the regulations within 30 days after they have been tabled.
(5) If Parliament rejects any regulations, the Minister must—

(a) repeal or amend them within 30 days of such rejection; and
(b) if he or she elects to amend, table them again in Parliament within 30 days of

such amendment, 15
failing which such regulations become invalid.
(6) If the Minister elects to amend regulations which have been rejected, he or she—

(a) must consult the executive committee of the Council;
(b) need not follow the procedure in subsection (1 )(a) and (b),

before the amended regulations are tabled. 20

Tariffs and charges

55. The Minister may, with the consent of the Minister of Finance—
(a) in respect of any State forest, issue a tariff of licence fees which may vary

according to circumstances;
(b) issue the tariff of charges to be paid for any product or service rendered by an 25

ofticer or employee of the Department or by a member of the panel referred to
in section 45.

Part 2

General powers and duties of Director-General

Part 2 deals with the general powers and duties of the Director-General. He or she 30
may delegate certain powers and duties.

Delegation of powers and duties

56. ( I ) The Director-General may delegate the exercise of any of his or her powers
under this Act and the performance of any of his or her duties in terms of this Act, to—

(o) a named official of the Department; 35
(b) the holder of an oflice in the Department;
(,) an organ of State;
(d) a person who or which is not an organ of State.

(2) The Director-General may permit a person or organ of State to whom a power or
duty has been delegated to delegate that power or duty further. 40

(3) A delegation referred to in subsection ( I ) and the permission referred to in
subsection (2)—

(u) must be in writing;
(6) may be subject to condition<;
(c) must specify the period for which it lasts; 45
(d) do not prevent the exercise of the power or the performance of the duty by the

Director-General himself or herself.

‘r~dnSfer of officers and employees

57. ( I ) The Director-General may enter into an agreement with an officer or employee
of the Department to transfer his or her employment to-– 50
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((t) a person who leases or carries on a licensed activity in a State forest;
(b) a community which has entered into a community forestry agreement; or
(c) a party to a communit  y forestry agreement referred to in section 3 I(2)(e).

(2) The Minister of’ Finance and the Minister for the Public Service and
Administration must approve the terms of such an agreement before it is concluded. 5

(3) The agreement may provide for the terms on which the employee will terminate
membership of the State pension fund or become a member of a new pension fund.

CHAPTER 7

OFFENCES AND PENALTIES

This Chapter sets out the relevant o$ences in terms of the Act and the penalties 1 ()
applicable.

Part I

Sentencing

Part 1 deals with matters relating to sentencing.

Penalties 15

58. ( I ) A person who is guilty of a first category ollence referred to in sections 62 imd
63 may be sentenced to a fine or imprisonment for a period of up to three years, or to
both a fine and such imprisonment.

(2) A person who is guilty of a second category offence referred to in sections 62,63
and 64 may be sentenced on a first conviction for that olfence  to a fine or imprisonment 20
for a period of up to two years, or to both a fine and such imprisonment.

(3) A person who is guilty of a third category offence referred to in sections 62 ~nd
63 may be sentenced on a first conviction for that offence to a tine or imprisonment for
a period of up to one year, or to both a fine and such imprisonment.

(4) A person who is guilty of a fourth category offence referred to in sections 63 and 25
64 may be sentenced on a first conviction for that offence to a fine or community service
for a period of up to six months or to both a fine and such service.

(5) A person who is guilty of a second, third or fourth category offence may be
sentenced on a second conviction for that offence as if he or she has committed a first,
second or third category offence, respectively. 30

(6) A person who is guilty of a fifth category offence  referred to in section 6 I m?y not
be sentenced to imprisonment, but may be sentenced to a tine up to R50 000.”

(7) The maximum amount of the fine referred to in subsection (6) may be amended
by the Minister by a notice in the Guzerre in order to counteract inflation.

(8) A court which sentences any person— 35
(c{) to community service for an offence in terms of this Act must impose a form

of community service which benefits the environment if it is possible for the
offender to serve such a sentence in the circumstances;

(b) for any ofience in terms of this Act, may suspend or revoke a Iicence granted
to the ofiender  under section 23. 40

Compensatory orders in criminal proceedings

59. (I) A court which convicts a person of an offence  in terms of this Act, may order—
(u) the return of any forest produce or protected tree which has unlawfully been

removed, cut or damaged, to the person entitled to it if it is feasible to do so;
and, in addition to or instead of such return, 45

(b) the person convicted to pay damages to any person who suffered a loss as a
result of the offence.

“
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(2) The power in subsection ( I ) is in addition to any other powers the coot-t has in the
proceedings  in question.

(3) An order under subsection ( I ) is executed in the same manner as a judgtnen[  of”
[hat court in a civil cuse.

Award of part of tine recovered to informant

60. ( I ) A court which imposes a fine for an ol~ence in terms ot’ this Act, mtiy order that
:] sun) {)1 not more than one-fourth of the tine, be paid 10 :Iny person whose  evidence led
to the conviction or who helped bring the otYender  to justice.

(2) An officer  in the service 01’ the State may not receive such :m aw:wd.

Part 2

Offences

Part 2 lists all the offenees  in tertns of the Act in relation to the corresponding
Chapters in the Act.

of fences relating to sustainable forest management

61. Any person who fails to ttrke (he steps which he or she has been instructed to t:~kc
in terms ot’ section 4(8) within the period or the extended peri(xi I:tid down, is guilty of
a fifth category otyence.

of fences relating to protection of forests and trees

62. ( 1 ) Any person  who contravenes the prohibition 01 cert:lin acts in relation to trees
in naturul  forests referred to in section 7( i ) is guilty of a second category of fence.

(2) Any person who contravenes—
([/) the prohibition on the cutting, disturbance, damage  or destruction of forest

produce in or the rcnnov~l or receipt of forest produce from a protected area
referred to in section 10(1) is guilty of a second category of fence;

(b) the rules referred to in section I I (2)(IJ),  is guilty of a third ctitegory  offeoce;
(c) tbe prohibition on-

(i) the cutting, disturbance, damage, destruction or removul  of protected
trees referred to in section 15( 1 )(a); or

(ii) the prohibition on the collection, removal, transport, export, purch:ise or
sale of protected trees referred to in section 15( 1 )(h),

is guilty of a first category o!l”ence.
(3) Any person who contravenes a prohibition or any other provision in a notice

dcclw-ing a controlled ftwest ureu under section 17(3) and (4) is guilty of a second
category oticrrce.

Offences relating to use of forests

63. ( I ) Anv r)erson who-
((1)

(b)

((’)

((/)

(f’)

.,
without authority, enters or is in an area ofa forest which is not dcsigna[cd t’[~r
access for recreation, education, culture or spiritual t’ultilment,  is guilty 0[ a
fourth category ofience;
contravenes a rule made by an owner in terms of section 20(3) or u registered
owner in terms of section 2 I(2), is guilty of o fourth category offencc:
invades the privacy of. or ctiuscs  donurge to the property of. a registered ow rwr
in contravention of the prohibition referred to in section 2 I (5), is guilty of u
third cutegory  ofl’encc;
durn:lges.  removes or intert’er-es  with any beacon, bounckwy, Ience. notice
boml  or other structure in a forest without tiuthority.  is guilty of J fourth
category  otfcnce;
rnakcs a mark or sign on a rock, building, tree or other vegetation, is guilty ot
a third c:mgory otience;
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U) AIIIPS or MLIters litter, is guilty ot a fourth  category ofknce.
(2) Any pcr~(m who. wilhfm[ a Iicencc or other authority-

(~{)  CUIS.  di~lurbs.  ckunages, deslroys,  removes or receives seven-week ferns
( A’WWAM ml;m]l;fimw) lrom tiny fhrcst.  is gui It y of’ a first category ottencc:

(b) hills any animal. bird, insect or fish, is guilty of a second category olfence 5
if’ it is in a protected area and a third category otfence if it is in any other
alca.

(3) Any person who, without the permission of the registered owner, removes any
t’orest produce  other than trees referred to in section 62( l), from a forest other than a
Sttite f’orest,  is guilty ot’ J third category offence. 10

(4) Any person  who curries on an activity in a State I(mest for which a Iicence is
required without such a Iicence is guilty of—

(~() a third category otl’ctwe, it the State for’est is J protected mea;
(l)) u I’tmrth  category ollknce, if’ the State forest is not a protected mea.

(5) Any person  who contravenes a condition in a Iicence, exemption or other 15
auth(wistilion  in (erms of’ this Act—

(~i) in any protected urea is guilty of’ a second category otiencc;
(b) in tiny other forest is guilty of a third category offence,

of fences in relation to enforcement

64. ( [ ) Any pers(m who-
(a) refuses or fails to produce u licence in terms of section 24(8) to a t’orest officer

or u police officer:  or
(b) prevents a forest ofticer  or police of?icer  from, or hinders a forest ollicm or

police ofticcr,  acting under section 67, 68 or 69,
is guilty of’ a fourth  category offence. 25
(~) A f’orest ollicer or employee of’ the Department who-

(t/) solicits or receives, or agrees to receive, tiny puymentl advantage  or rewiuxt for
doing anything in conflict with his or her duty:

(b) solicits or receives, or agrees to receive, tiny pdyment, advantage or reward,
other than his or her normal remuneration. for performing his or her duty: or 30

(c) trades in forest produce, other thtin forest produce grown or produced on his
or her own land, or acts m an agent for any person truding in lores!  produce.

is guilty of’ a second category ofi’cnce.

CHAPTER 8

ENFORCEMENT 35

This Chapter provides for the appointment of forest oflcers  and sets out their powers
to police the provisions of this Act effectively.

Appointment of forest officers

65. The Director-General may-
(a) designaie  posts in the Department or in any provincial administrtition or local 40

authority, whose incumbents are forest otlicers: and
(b) appoint any t~lher suitubly  qutilified persons as forest ofiicers.

General powers of forest officers

66. ( 1 ) A ref’crence to tin otience in this Chapter is a reference to an offence  in terms
of (his Act. 45

(2) A forest  Ofiiccr’ has in respect  of ~ny offence all the powers  vested hy Itiw in a
police ollicial.

(3) A forest  officer exercising powers under this Act is deemed to be a peace officer as
defined  in section 1 t)t’ the Criminal Procedure Act, 1977 (Act No. 5 I of 1977).
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Power to enter and search

Power to seize

68. ( 1 ) A t’oresl olticcr may scim without a warrant—
([I)  any I(wcst  pr(xlucc  in respect ol’ which he [w she has reason to suspect tin

ot’t’cncc  has been or is being committed; 15
(b) :il~yvchicle,  t()[)l, we:lp()ll,  a]lit~l:ll ~~rt)ther [hirlgwllich  hec)rsl]e  hasre:ts()l]  (()

believe IMIS btcn or is being UMXJ in the conlnlission  ()( un ()[kncc;
(() iillytlliilg wllichllc  ()rsl~c h~Lsreils()tl  t()believe llligl]t 'hc L!stcl:is ct'idellceifl

lbe prmcculi~m  ot:my  person loran  otkncc.
( 2 )  Where my vehicle or imiml is seized under Subwliorl  (1)(1~).  Illc pcrs(jn ill 20

control olthevehicle(~ranil~lal  must take it[otheplw.x  poin(ec iout by the fiwcst otlic’c]
(3) Thul>l;icc p()irltcd {) Lrtrl~t]st  betllul which it~theopirli(~t}  ()l"tlle  f(~rest (Jf(icerls[llc

nearest (w most convenient for keeping the vehicle or onimal,
(4) 'rlle\'ehicle rl~i]ybe kept tllerepending  the(~utc(~ll~c (}lili~y pri)cuxlingi in [crn]s

ot” this ACI. 25
(S) [l(llcpcrs(jl~  itlc()lltr(~l () ftllevelliclc  ()r:iililll:ll  ret’tlse~lt) t:lhci( t<)[l~cpl;icc. [llc

tims(  (Jlticeril}:lyclo\().
(6) In (mkr  10 sttl’eguard  :1 vehicle which hw been se i zed . Ihc I“(wcst t)lliccr InLIy

immobilise it by removing a part.
(7) Tbc part nlustbe!icpt  s:ifclyml retL]rlledt(lthevet~iclc  when it iireleitwd. 30

Power to arrest

CHAPTER 9

GENERAI,  AND TRANSITIONAL PROVISIONS”

This  Chapter deuls pritnarily with the transition to a new legal order with regard to
jbrests.  Mi.scellaueous items which :Ieed to be regulated are also dealt with here.

f’art 1

Miscellaneous

l)ocuments and steps valid under certain circumstances

4()

-!5

70. ( 1 ) A regulatifm, exemption,  Iicemx  or notice purp~wtcdly  made, issued or given
in terms t)(’  this Act—

([/) w hicb d(ws  nt)t comply with this Act, is v:llid it Ihc i]oll-coll]pli:i[~ce”  is not
nl[ltcrii~l :Ind ckws nt)t prcjudicc  arty pawm: 50



(/}) muy bc timcndcd or replaced wi[hcwt  following the procedure set out in this
Ac( ii---
(i) the purpose is to correct a mistake in the regulation, exemption. licence

(Jr notice; and
(ii ) flw correction does not change the rights and duties of any person

materially,
(2) The failure to take tiny steps required in terms of this Act m a prerequisite for’ any

decision or action does not invalidate the decision or action iJ’ the tl~iiure—
(a) is not nmteriul;
(b) has subsequently been corrected;
(() does not prejudice any person; and
(d) is not procedurally unfair.

Delivery of documents

71. ( [ ) If any nt)[ice or other document referred to in this Act must be delivered to any
person, it may-

(a) be sent by registered moil-
(i) to thut person’s business or residential address; or

(ii) in the case of a juristic person, to its registered uddress or principtil  pl:icc
01 business:

(h) where an address  is unknown, despite reasonable enquiry. be published once
in the Gawtt[)  and once in a local newspaper circulating in the ores of that
person’s last known residential or business address.

(’2) Any document delivered in terms of subsection ( 1 ) is presumed to have come to
the notice of the person, unless the contrary is proved.

Publication of notices in media

72. ( 1 ) Where a notice must be published or aired in terms of’ this Act m.i—
((/) [he required number’ of television chonnels or radio stations are not

hro:tdcasting to an area; or
(b) the required number of newspapers are not circulated in an area,

the organ of’ State responsible for publication may do so in such lesser number 01 meciiu
us tt~ reach [he urea conccrncd.

( 2 )  II an cInpl(~yce of a televisicm c h a n n e l  or radio sltition sigms  an Jfidavit
c(Jnlirming-

([/) public:iti~~n t)t J Ilotice, it is presumed that the notice has been published; or
(b) thtit a television channel or radio station is broadcasting to J ptir[iculur  urea, it

is prewsmcd th:lt it is so broodcastillg,
until the contmry is proved.

(3) II an employee of a newspaper signs tin affidavit confirming thut :1 newsp:ipm
circulates in it pwticular urea. it is presumed th~lt it does, until the contrary is provul.

Part 2

Rei~eal and amendment of laws, savings, short title and commencement

Repeal  Of hlWS

73. ( [ ) The laws referred to in .%hedule 1 tire repealed to the extent indicuted in the
third column of that Schedule.

(2) ([[)  The definitions of “chief executive olticer”,  “ ‘fund’ in Part IX”. “institute”
and “notional botanic garden” in section 1, and sections 57 to 72, 73( 1 )(g) and
89( 3) ol, and Schedule I to, the Forest Act, 1984 (Act No. 122 of 1984);

(b} sections 1.4 to 10 and 12 of the Forest Amendment Act. 199 I (Act No. 53 ot’
I yp ] ): :~[,~
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(~) sections  46 und 47 of the Transfer of Powers and Duties of the State President
Act, 1986 (Act No. 97 of 1986), in so h’ as they amend the Forest Act, 1984,

tire repealed with ettect from a date to be published by the Minister in the Gawtfe,  which
may not be curlier  thtin the date on which  a law or an amendment to a Iuw is promulgated
providing for (he matters dealt with in (hose sections and that Schedule. 5

Savings

74. ( I ) Anything done in terms of a law repealed by this Act—
(u) remains valid if it is consistent with this Act, until repealed or overridden; and
(h) becomes administrative action in terms of the corresponding provision of’ this

Act. 10
(2) Any regulation made in terms of the Forest Act, 1984 (Act No. 122 of 1984)—

(CJ) remains valid if it is consistent with this Act, until ii is repefiled  by the
Minister; and

(b) becomes a regulation made in terms of sections 53 and 54 of this Act.
(3) Assignments and delegations of powers or duties under the Forest Act, 1984, 15

become assignments or delegations under this Act if they are consistent with this Act.
(4) The Tweefontein Timber Company Limited continues to exist with the same

assets, liabilities, rights and obligations despite the repeal by section 73(1).
(5) Section 17 of the Forest Act, 1984, remains in force for purposes on] y of

determining prices in contracts— 20
(u) entered into before this Act comes into force; and
(b) which would, in the absence of section 17, be incomplete.

Amendment of section 1 of Act 128 of 1992

75. Section 1 of the Management of State Forests Act, 1992, is amended by the
substitution for the definition of “Forest Act” of the following definition: 25

“ ‘Forest Act’ means the [Forest Act, 1984 (Act No. 122 of 1984)] National
Forests Act, 1998;”.

Substitution of section 3 of Act 128 of 1992

76. The following section is substituted for section 3 of the Management of State
Forests Act, 1992: 30

“Objects of Company

3, The objects of the Company are the development in the long term of
the forestry industry according to accepted commercial [management] and
environmental practice.”.

Repeal of section 4 of Act 128 of 1992 35

77. (1) Section 4 of the Management of State Forests Act, 1992, is repealed.
(2) Agreements entered into in terms of section 4 which are valid at the

commencement of this Act continue on the same terms subject to the following:
(a) The right of access referred to in sections 19 and 20 of this Act applies to State

forests to which such agreements relate. 40
(b) The South African Forestry Company Limited does not own or have a right to

acquire ownership or ninety-nine year leasehold of any Sttite forest.
(c) The parties may amend the existing agreements or enter into a new agreement

or agreements replacing the existing agreements, save that any right to use a
State forest in terms of a new agreement must be granted in terms of’ Chapter 45
4.

(d) The South African Forestry Company Limited is deemed to be licensed under
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section 23 to carry on the activities allowed by the existing agreements for as
long as the agreements remain in force.

(e) No license fee is payable by the South African Forestry Company Limited as
a result of paragraph (d) if it pays rent in terms of the existing agreements.

~) Powers and duties of the Director-General in terms of the Forest Act, 1984, 5
(Act No. 122 of 1984), and the regulations made in terms of that Act, which
have been delegated or assigned to the South African Forestry Company
Limited in terms of the existing agreements and which—
(i) exist under a corresponding provision in this Act, are deemed to have

been delegated to the South African Forestry Company Limited under 10
section 56;

(ii) do not exist under a corresponding provision in this Act, no longer vest
in the South African Forestry Company Limited.

Amendment of Act 51 of 1994

78. The Forestry Laws Rationalisation and Amendment Act, 1994, is amended on the 15
basis set out in Schedule 2.

Short title

79. This Act is the National Forests Act, 1998

Commencement

80. This Act takes effect on a date fixed by the President in the Gazette. 20
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SCHEDULE 1

[Section 73]

Number and year of law Short title Extent of repeal

Act No. 1220 f1984 Forest Act. 1984 The whole, save for the provi-
sions referred toinseclinn73(2)
uf(hls  Act and section 340f [he
National Veld and FOrest Fire
Act, [998

Act No. 52 (If’ 1987 Forest AmendmentAct,  [987 The whole

Act No. 90 of 1987 Forest Second Amendment Act, The whole

1987

Act No 14 of 1988 Forest Amendment Act, 1988 The whole

Act No. 25 of 1989 Forest  Amendment Act, 1989 The whole

Act No 53 nf’ 199 I Forest  Amendment Act, 199 I The whole, save for the provi-
sions referred to in section 73(2)
of this Act.

Act Nn.  85 of 1991 Post Office Amendment Act, Section 78, only In M> fw as it
1991 mends the Ftrrest  ACI,  1984

Act No. 108 of 199 I Abolition of Racially Based Section 43
Land Measures Act, 1991

Act No, 54 of 1992 The Conversion of the The whole
Tweefontein Timber Comp~ny
Limited Act, 1992

Act No. 129 of 1993 General Law Third Amendment Sections 59 imd 60
Ac[, 1993

Act N(,. 63 Of 1995 Forest  Amendment Act, 1995 The whOk
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SCHEDULE 2

[Section 78]

Amendments to Act 51 of 1994

Amendment of section 2 of Act 51 of 1994

1. Section 2 of the Forestry Laws Rationalisation and Amendment Act, 1994, is
amended by the deletion of subsection (2).

Substitution of section 3 of Act 51 of 1994

2. The following section is substituted for section 3 of the Forestry Laws
Rationalisation and Amendment Act, 1994:

“Repeal of Act 15 of 1984 (Transkei)

3. The Forestry Council Act, 1984 (Act No. 15 of 1984) (Transkei),  is
repealed.”.

Repeal of sections 5,6 and 7 of Act 51 of 1994

3. Sections 5, 6 and 7 of the Forestry Laws Rationalisation and Amendment Act,
1994, are repealed.

Substitution of Schedule 1 to Act 51 of 1994

4. The following Schedule is substituted for Schedule 1 to the Forestry Laws
Rationalisation and Amendment Act, 1994:

“Schedule 1

Laws repealed by section 1(1)

Number and year of Short title Extent of repeal Area of national terri-
Iaw tory in respect of

which law is repealed

Act No. 23 of 1960 Wattle Bark lmfrrstry The whole The former  Republics of
Act, 1960 Trmwkei,

Act No, 44 of 1967 Wattle Bwk Industry The whole Bophuthatswwm. Vends
Amendment Act, 1967 and Ciskei and the

Act No, 59 of 1974 Wattle Bark Industry The whole former self-governing
Amendment Act, 1974 territories of Lebowo,

Gazanktrlu. Qwaqwa,
KwaZulu, KwaNdebele
and KaNgwane

Act No. 24 of 1986 Wattle Bark Industry The whole The former self-govern-
Amendment Act, 1986 ing territories of

Lebowa, Gazankulu,
Qwaqwa, KwaZulu,
KwaNdebele  and
KaNgwane

Proclamation No. 1910f Trust Forest Regula- The whole, except regu- The former Republic of
1967 tions, 1967 Iation 27 Bophuthatswana  and the
Proclamation No. 3400f The whole former self-governing
1968 territories of Gazanku [u,
Act No. 72 of 1968 Forest Act, 1968 The whole Qwaqwa and
Act No. 37 of 1971 Forest Amendment Act, The whole KwaNdebele

1971
Act No. 46 of 1972 Forest Amendment Act, Tbe Whole

1972



Number  and year of Short title
law

Act N(}, 45 {i 1973 Forest Amendrmcnl  Act,
I 973

*

f-lwes( Amendmerrl Act,

1976

Act No. 60 of 1969 Transke[ Forest Act.
1969

Ac[ No. 6 of 197 I Trwskeian  Noture  Con-
servation Act. 197 I

Act No. 5 of 1972 Tmnskeian  General Law
Amendment Act, 1972

Act No. 7 of 1974 Tmnskeian  Forest
Amendment Act, 1974

Act N(). 6 Ot’ 1976 Ciskeian  Forestry Act,
I 976

Act No. 20 of 1985 Forestry Amendment
I Act,  1985 (Ciskci)

Act No. 13 of 1978 Lebowa Forestry Act,
1978

Act No. 15 of 1980 KwaZrshr Forestry Act,
Act N(). 2 of [990 I 980

KWUUIU  Fores(ry
Amendment Act, 1990

Act No. 160f’ 1981 Forest Act, 198 I
(Vends)

Act No. 4 of 198 I KaNgwane Forestry
Act, [98 1

I

Extent of repeal

The whole

The whole

The whole

The whole

The whole

Section 38 only in so far
as it amends the
Transkei  Forest Act,
1969
The whole

The whole

The whole

The whole

The whole

The whole
The whole

The whole

The whole

I

+

Area of national terri-
tory in respect of
which law is repealed

The former self-govern-
ing territories of
Qwaqwa md
KwaNdehele

The former self-govern-
ing territory of
KwaNdebele

-

The former Republic of
Trmskei

II

+

The former Republic of
Ciskei

The former self-gover-
ning terri[ory of Lehowa

The former self-gover-
ning territory of Kw*2!u1u

I

?

4The former sel f-goverm

Repeal of Schedule 2 to Act 51 of 1994

5. Sched~le  2 to the Forestry Laws Rationalisation and Amendment Act, 1994, is
repealed.

Substitution of Schedule 3 to Act 51 of 1994

6. The following Schedule is substituted for
Rationalisation and Amendment Act, 1994:

“Schedule 3

Schedule 3 to the Forestry Laws

EXTENSION OF APPLICATION OF CERTAIN LAWS BY SECTION 2

Number and year of law Short title Extent of extension of applica-
tion

Act No. 23 of 1960 W~ttle  Bark Industry Act, 1960 The whole

Act No. 128 of 1992 Management of State Forests The whole
Act, 1992

Act of 1998 National Forests Act. 1998 The whole
. Act of 1998 National Veld and Forest Fire The whole”

Act, 1998

,.
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EXPI,ANArORY MEMORANDUM ON  THE NATIONAL FORESTS
131LI., 1998

INTRODUCTION

Forest Policy t’or SouthAfricahasbeen  set out in (he White Paper on Sustainable
Forest Development in South Africa, issued in March 1996. Astrategy forimplenlenting
policy has been captured in the National Forestry Action Programme,  issued in
September 1997. The National Forestry Action Programme  called for new forest
legislation to be passed to replace existing legislation and allow for the implementation
of’ policy.

Forest resources in South Africa include natural or indigenous forests, woodlands and
plantations. All play an important role in our life and economy. The natural forest
resources continue to be very important for millions of rural households. Through their
environmental and biological diversity functions they also contribute to aesthetic,
cultuml, and economic life in a variety of ways. Plantation forest resources provide a
resource base for’ major forest products industries and the major source of rur~l
employment.

There are a number of features of the current situation in the forests sector which
underlie the need for new legislation:

* The benefits derived from all aspects of the forest sector mirror the
discriminatory environment in which forestry has been practiscd in the past.
This relates both to the enjoyment of forests for recreation and related
purposes and reaping the rewards of the commercial plantation forestry sector
and the timber products industry.

* Forests have often been managed in a manner which is tinta,gonistic  and
exclusive towards their surrounding communities.

* Forests in the former homelands whose administration has been taken over by
the National Department of Water Atiairs and Forestry are in urgent need of
restructuring.

* There is recognition that the Department needs to play far more of J regulatory
role in the sector, rather than that of an industry participant.

* There is no clear legislative framework for the restructuring of the State’s role
in forestry.

* Internationally there have been great strides forward in the understanding of
the implications of sustainable resource management for forests.

* The constitutional right to legislation which secures the conservation and
sustainable development of resources is not provided for in relation to the
forest sector.

The existing Forest Act was passed in 1984. [t reflects the nature ot’the sector as it was
at that time. No provision is made in it for addressing any of the matters referred to in
the above list. It is also drafted in an inaccessible style which rural communities
involved in forestry would never be able to make sense of.

The National Forests Bill before Cabinet represents a complete revision of the law
alfecting the forests sector, based on the policy development process referred to above.
Currently, the Forest Act, [984, deals with both forestry and the nation-wide control of
veld and forest fires. This has been a source of confusion which accounts in part for the
failure of the fire management provisions in the current Act. Retaining the two aspects
in one Bill will also give rise to constitutional procedural problems in passing the
legislation, as fire fighting is also a provincial and local government competence. The
result is that two Bills are to be tabled, the National Forests Bill and the National Veld
and Forest Fire Bill. This memorandum deals only with the former. A more detailed
summary of the relevant provision of the Bill follows.

PREAMBLE

This identifies the conditions which give rise to the need for new legislation. These
tire mentioned above.
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CHAPTER 1: INTRODUCTORY PROVISIONS

The purposes of the Act are sel out. They are—
*

*
*
*

*
*

to promote the sustainable management and
benefit of all;

development of forests for the

tocrcate the conditions necessary to restructure forestry in State forests;
to provide special measures fortheprotection  ofcertain  forests and trees;
to promote the sustainable use of forests for environmental, economic,
educational, recreation], cuhurdi and spiritual purposes;
to promote community forestry;
to promote greater participation in all aspects of forestry and the forest
pro&tcts  ind&try by-persons disadvantaged by unfair discrimination.

CHAPTER 2: SUSTAINABLE FOREST MANAGEMENT

This Chapter deals with sustainable forest management and is divided into two Parts.

Part 1

The Bill is intended to promote progressive and sustainable development of forests
and forest resources. To that end principles are laid down in terms of which policies must
be developed and official decisions taken in all matters affecting forests. This is in
respect of all decision making by all oilicials irrespective of the laws they administer, as
long as such policies and decisions have an impact on forests.

This Part also empowers the Minister to determine criteria, indicators and standards
for sustainable forest management. He or she is given wide powers in this respect,
including the power to decide whether these are to apply nationally, regiontilly or to
particular forests or forest types. All action by the Minister in terms of this Chapter must
be taken on the advice of a Committee for Sustainable Forest Management created  hy
Chapter 6 of the Bill. This is dealt with below.

Part 2

The Bill provides for the Minister to undertake or commission research. He or she
must also monitor the state of forest management in the country and report on it to the
public. The Minister must report to Parliament on the state of forests at least every three
years.

CHAPTER 3: SPECIAL MEASURES TO PROTECT FORESTS AND TREES

Natural forests are a national heritage. The prevention of their depletion and
degradation is of great importance. Chapter 3 deals with this in various ways.

Part 1

Criminal sanctions are imposed on the destruction of trees in any natural forest. The
prohibition is not an absolute one and the Bill provides for licensing of the destruction
of such trees in exceptional circumstances.

Part 2

The existing Act makes provision for the declaration of state forests or parts of them
as nature reserves or wilderness areas. However, these provisions have been completely
replaced and revised in the Bill to bring the process in line with developments in
international law and practice. There are also provisions to ensure greater coordination
with other governmental agencies involved in protected natural environments and their
administration.
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This Put-t also allows for the Minister to expropriate land for its declaration as one or
other of the areas mentioned. These include types of protected areas other than nature
reserves and wilderness areas which are recognised in international law or prtactice. He
or she may also agree with a private owner to declare such an area on private land.

Part 3

This part allows for the protection of’ particular trees which may not have adequate
protection in terms of other legislation. Where the Minister thinks that protection is
required he or she may take emergency steps as provided for in this Part. There is again
a prohibition against destruction of such trees subject to a power given to the Minister
to license such destruction. Provision is made for the registration of the protection
against the title deeds of the land on which the trees stand in order to ensure that
subsequent owners are aware of the status of such trees.

Part 4

Deforestation is hostile to sustainable forest management unless considerations of
land use necessitate it. Consequently the Minister is given power to intervene in cases
where there is deforestation or threatened deforestation. He or she may take steps to
rehabilitate deforested or degraded areas and if such areas are on private land, may enter
into a rehabilitation agreement with the owner. Wide powers are given in this respect
including the giving of financial assistance for the rehabilitation. Persons or institutions
may apply to have forests, trees or species protected under this Chapter.

CHAPTER 4: USE OF FORESTS

This Chapter addresses a number of the problems identified in the introductory
section of this memorandum. It does so in various ways.

Part 1

This Part deals with public access to State forests for recreation, education, culture
and spiritual fulfillment. Owners of State forests include any person controlling a State
forest in terms of a contract, will or law. This would include a lessee. Owners of State
forests must set aside areas of public access subject to rules regulating the access. These
rules are drawn up by the owner who will have knowledge of the local situation. The
rules may limit access with regard to fire hazard, commercial operations in a forest and
so on. Access to private forests is also dealt with, but on the basis of purely voluntary
grants of access by willing owners.

Part 2

The right to resources in State forests and the duty to manage them are vested in tbe
National Government by this Part. However, this is subject to the scheme of the
legislation which allows for those rights and duties to be transferred in accordance with
current government policy. This is also subject to rights protected in terms of current
land reform legislation and rights of reasonable access to State forests by the public.

Transfer of the State’s rights and duties in relatic% to State forests can then be effected
in a number of ways. An activity could be permitted by way of a licence. This would be
subject to the licensed activity being compatible with sustainable forest management.
Provision is also made for the leasing of State forests for commercial and other
purposes. Existing agreements with the South African Forestry Company Limited are
accommodated under this Part. Provision is also made for the regulation of the sale of
timber and other forest products from State forests.
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Part 3

This Part seeks to empower communities in forestry by providing for agreements
between [hem and the Minister for the development and mtinagemerr[  01 [heir own
t’i)rests. either alone or jointly with the State or other partners. Detailed provisions are
enacted for the c(mtertt of such agreements. the manner  in which they are concluded,
procedures for dealing with conflicting interests and the rendering of Iinancial assistance
(o aspirant  community foresters. The Bill places responsibilities on the Stute to facilitate
the process.

CHAPTER 5: INSTITUTIONS

Part 1

A National Forests Advisory (lruncil  is established by the Bill. lts t’unction  is to
advise the Minister on all ospects of forestry in the Republic. As a statutory hotly all its
functions, its constitution, staffing and other matters are laid down. The Council is
required to esttiblish a permwrent  Committee for Sustainable Forest Mtinagement. It
must wlvise  the Minister and the Department on the formulation of the criteria,
indicirtors  and standards for sustainable forest management referred to in Chapter 2. A
farther permanent committee is’the Committee on Forest Access. It must advise the
Minister on the regulation of the public access to forests provided tbr in the Bill.
Funding for the C~uncil is from money appropriated by Parlitiment.

Part 2

A National Forest Recreation and Access Trust is created and replaces the National
Hiking Way Fund of the existing Act. The Minister is the sole trustee of the Trust. The
present Act provides for a Notional Hiking Way Board and a National Hiking V&y
System. These we now disbanded in view of the fact that the system has fallen into
disuse as a centrally managed system. The object of the Trust is “to promote access to
and the use of forests for’ recreation, education, culture and spiritual tirltilment”.  The
Minister is given wide powers in the administration of the Trust, und may seek the
fidvice of the Committee on Forest Access on any matter. Funding for the Trust is made
up of money presently standing to the credit of the Nutional Hiking Way Fund and
money appropriated by Parliament.

Part 3

Disputes may arise in the implementation of the Bill, eg under the provisions
regulating access and those dealing with community forestry. This Part requires the
Minister either to form a panel of facilitators, mediators and arbitrators for dispute
resolution or to recognise an existing panel which has been appointed by the Minister of
Lund Atiairs. They are not permanent employees but are paid for each appointment to
resolve a dispute.

CHAPTER 6: ADMINISTRATION OF THE ACT

This Chapter deals with the administrative aspects of the Bill

Part 1

The Mil~ister is given gener~] power to d e v e l o p  policy f o r  t h e  sUWtln:lb!e
management of ail the forests of the country. Delegation of powers and duties are also
dealt with. The Minister is also given power to make regulations. If’ it is in the public
interest he or she may expropriate land or reserve state land for forestry. The regultitions
may include provisions to control the quality of timber and to enforce standards of forest
hygiene.

.
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Fart 2

Tht  Dircclor-Generul  muy delegate the exercise ot’ any of his or her powers under this
Act and the performance of any of his or her duties in terms of this Act.

CHAPTER  7: 0FF13NCES  AND PENALTIES

The Bill creates a great number of offences and seeks to give the law teeth to enable
sustainable  forest management to take root and develop.

Part 1

Categories of offences are created and penalties are laid down. Community service as
an alternative to imprisonment is provided for in certain cuses. Courts are empowered to
impose compensatory fines. An incentive is given to persons who provide information
leading to arrest and conviction of offenders in that a court may order that they be paid
part of the fine.

Part 2

Each Chapter of the Bill creates a range of offences  and these are set out in this P~rt.

CHAPTER 8: ENFORCEMENT

Forest officers tire essential for the enforcement of the Bill. They provide the
necessury  policing of its administration. A forest officer has all the powers of a
policeman in relation to of fences under the Bill including entry, search, seizure and
arrest.

CHAPTER 9: GENERAL AND TRANSITIONAL PROVIS1ONS

This Chapter deals with transitiomrl provisions to facilitate the transition to a new
order in forestry.

PERSONS AND BODIES CONSULTED
1. KwaZulu-Natal  Fire Protection Association
2. South African Wood Preservers Association
3. Blandy Poles
4. Dr D W van der Zel (DWAF)
5. Carla Willis (DWAF)
6. Associated Scientific and Technical Societies of South Africa
7. TDM (Pty)  Ltd
8. Grade]  y Farms
9. Forest industries Association

i O. Timber Treated Products (Pty) Ltd
1 I. Ntitid Forest Products (Pty) Ltd
12. Prof John Milton
] 3. Woodline Timber industries
14. Prof J H Gilimnce
15. Tad Poles
16. Kusel  Saw Mills (pty) Ltd
17. Mr T J Hugo (Consultant -DWAF)
18, Coastchem
19. V E Roberts
20. S A Timber Growers Association
2 [. Prot H F Vermaas
22. S A B S
23. Wildlife and Environment Society of S A
~~, Expert and Advisory Service CC
25. R F Gevers  (Pty) Ltd
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26. (’tip! ‘row n t3w
77 Prclfwia IW-.
28. I)r Bcllinda [)oclson
~Y, ~~rull~ Richard Bo~h
3 0 .  Andcrs Et-ih Billeschou
31, JAnct 1.OVC
32. Agriuul(urtil  Research Council
33.  s A Lumhcr Millers’ Association
34. Envirtmmcntal  Law Unii.  UCT
35. SAFCOL
36. Men~(mmdunl.  SAF’COL
37.  C%ris  Kr~~nlhout
38, Hadlcy Kavin
39. (’aspcr  Hunum
40. Chief Regis[rtir  of Deeds
41. FtIcLIl(y  of” Forestry, S[ellenhosch
42. Mwoni(c  Africa LId
43. MEC Ior Agriculture,  Mputnalonga
44. C J Esterhuysc  (DWAF)
45. Agricultur:ll Research Council
46. SAPPI
4 7 ,  Dilvid Gevisser
4 8 ,  Chris Dodwm
49, Ngomi  Tinlbcrs CC
50. S J Rq](~l~ti
S I. Public Enterprises
5~ L)wA[:_-Kny\n:l  ArCO of~lCC

53. H W Dedehind ( DWA1)  — Note on “cvcrgrccn” cL)iI(m~[\
54. H W Duiekiml — Supply contracts
ss .  [}ep:~rt ment of Fin:mce
56. iNdlovu Rcgi~miil Council
57. SAFCOL  ( fur[hm-  c[)nlmcnt)
5 8 .  KwaZ,LIILI-NWLl  N;tturc  Comserv:ition  Service
59, HSBC [nvestment  Ilmk plc

PARLIAMENTARY PROCEDURE

The Dep~lrlnwnl of Water AIF.iirs ond Forestry and the Slate Law Advisers arc ol’ the
opini(m  thut this Bill must bc de:llt with in accordtincc wi~h the pr(lcedure cstahlishcd by
section 76( 1 ) or (2) O! the Cmwtitu(i(~tl  since it FCLilS  within flln~~i~)n:ll  ~lre~l~ list~~l ‘n
Schedule 4 of the Constitution. ntinmly “’:l~ill~illistr.t[iotl  t)f incligcmms  I’orcs [s”.
‘“cnviron[ncnt” and “n~iturt conservation”.


