
REPUBLIC OF SOUTH AFRICA

PHARMACY AMENDMENT BILL

[B 69B—97]

R13PUBLIEK VAN SUJD-AFRIKA

WYSIGINGSWETSONTWERP OP
APTEKERS

[W 69B—97]

so. <)1 ,,>,>,., ,,,4(,1.<1 ? (KU)

(h41Nls’ilx  VAN GI;S[)NIMII;IIJ)

ISBN O 621274321



4

“ ‘pharmacy practice’  means :Icts specially pertaining to the scope of’
proctice of’ a pharmacist as prescribed in terms of section 35A of this Act;

‘pharmacy student’ means a person registered as such in terms of this
Act;
‘pharmacy support personnel’ means the vfirious categories of support 5
pet-sonnel  as Prescribed and re~istered  iIs such in terms of this Act”;

(s) by the substitution Ior the definition of’“regislrar” of the following definition:
“ ‘r~~l.slrar’ lneans [hc rc~(rar of [hc council appointed in [crnls  (JI.— ——
sectit)tl -l(/i) of (his Ac( or a pcrstm lNwl!Illy {Ictii!g i!] tl~:l[ g~Ip:!\IIy”;— ..— . . . .

(/1) hy the inscl-tion  xf(erlbe dcfilti(ion  of “rcguldl Iotl” (d’lhc I“ollowing dcliilition: 10

(i) by

~

‘$ ‘responsible harmacist’  means a natural crs.on who is a harmacist
and who shall be responsible to the council for complying with all the
provisions of this Act and other legislation applicable to services which
specially pertain to [he scope of practice of a pharmacist, and the
legislation applicable 10 the pharmacy which is under his or her personal 15
supervision;”;

the substitution for the definition of “scheduled substance” of the
following definition:

“ ‘scbedUled substance’ means a scheduled substance m referred 10 in
the Medicines and Related Substances [Control] A&l 965 (Act No. 10 I 20
of 1965);”;

(j) by the deletion of the definition of “South African Pharmacy Council”;
(k) by the deletion of the definition of “Transkeian Medical Council”; and
(/) by the insertion after the definition of “Transkeian Medical Council” of the

following definition: 25
“ ‘unprofessional conduct’ means improper, disgraceful or dishonora-
ble or unworthy conduct or conduct which, when regard is had to the
profession of a person who is registered in terms of this Act, is improper
or disgraceful or dishonorable or unworthy;”.

Substitution of heading to Chapter 1 of ’Act 53 of 1974, as substituted by section 2 30
of Act 6 of 1995

2. The following” Ilc’;ldillg is hcrcl~y s[llw(itulcd  for (Iw Ilc:idillg 10 (’h:tptcr I 01” Illu
principal Ac[:

“ESTABLISHMENT OF TJ-JE SOUT1 I AFRICAN PHARMACY COUNCIL,
ITS OBJECTS, GENERAL POWERS AND FUNCTIONS”. 35

Substitution of section 2 of Act 53 of 1974, as substituted by section 2 of Act 69 of
1985 and section 3 of Act 6 of 1995

3. The following section is hereby substituted for section 2 ot’ the principal Act:

‘lIkti~l)lishm~nt  of South African Pharmacy Council

2. ( 1 ) There is hereby established a juristic person (o he known as (I]c 40
South African Pharmacy Council, w h i c h  shall hc deemed  (o be the
successor-in-title of [he [nterim Pharmacy Council of South Africa, and the
first meeting of the council shnl] be convened by the registrar.

(2) The hca(l office of the council shall bc si(uatcd iu I’rctoria.
(3) Any reference to the Interim Pharmacy Council of Soulh Africa in 45

[my deed, documcn(  or Act shall he decnwd to be a w~crcncc  10 ~hc council
cstahlishcd  in terms of subscc[ion ( I ) with CII’CCI  from the da[c dc(crmincd
in :Iccol-cldncc with section 5 I, and every rcgislror of’ duds  (w Ihc (Jlliccr
where [in ol’ticial record is kept sh:lli on :Ippticiltio[] hy the rc,gistr:lr  amend
his (w 11(!I’  records :uxwdingly willl(~~lt il Iwi]]p  luxxw;lry for Ilw cf~llll~il lo 5( I
p{ty :Illy ll~~!~!gr I’ccs, dulics [w IUXCS. ”,———
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Substitution of section 3 of Act 53 of 1974, as amended by section 4 of Act 6 of 1995

4. The following section is hereby substituted for section 3 of the principal Act:

“Objects of council

3. The oh.jects of the council shall be—
((J) [o assist in tbc promotion or the bcalth 01’ [hc population 01’ IIW

(b)

(c)

((i)

(e

(f)

(s)

Republic;
to advise the Minister or any other person on any matter relating tc
pharmacy;
to promote the provision of pharmaceutical care which complies with
universal norms and values, in both the public and the private sector,
with the goal of achieving definite therapeutic outcomes for the health
and quality of life of a patient;
to uphold and safeguard the rights of the general public to universally
acceptable standards of pharmacy practice in both the public mrd the
private sector;
to establish, develop, maintain and control universally acceptable
standards—
(i)
(ii)

(iii)

(iv)

(v)

in pharmaceutical education and training;
for the registration of a person who provides one or more or all of
the services which form part of the scope of practice of the
category in which such person is registered;
of the practice of the various categories of persons required to be
registered in terms of this Act;
of professional conduct required of persons to be registered in
terms of this Act; and
of control over persons registered in terms of this Act by
investigating in accordance with this Act, complaints or accusa-
tions relating to the conduct of registered persons;

to be transparent to the profession and the general public in achieving
its objccls  and in performing its functions and cxccu[ing  ils powers;
and
to maintain and enhance the dignity of the pbmrnacy profession and
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the integrity of persons practicing that profession.”.

Amendment of section 4 of Act 53 of 1974, as amended by section 4 of Act 6 of 1995

5. Section 4 of the principal Act is hereby amended— 35
(a) by the substitution for the heading to section 4 of tbe following heading:

“General powers of council”;
(b) by the deletion of paragraphs (g) and (h);
(c) by the dele[ion of the word “and” at the end of paragraph (m); and
(d) by the insertion of the following paragraphs after paragraph (M) and before the 40

word “generally”:
“(~) to de~ignate the office-bearers of the council and to determine the

m’ocedure for the election of ofice-bearers;
(0)

(p)

((/)

(r)

L

to appoint any committee it may deem necessary and to delegate
any of its powers to any such committee and to prescribe the
conditions of such delegation, including the power to subdelegate
any delegated power to any member of its staff or oflker  doly
appointed in terms of this Act;
to co-opt a representative of a professional hoard established in
terms of [his Act on to (he council: Provided that such a
representative shall not have the right 10 vote;
10 co-opt any person on to any of’ its committees Ihat it may deem
necessary;
to determine the number of meetings to be held by the council and
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(s)

(1)

(/1)

()’)

(w)

(x)

(Y)

(z)

its committees, (bc procedure applicable to such meetings, tht
manner in which special mee[ings shall be convened and tht
procedures applicable to such special nleetiilgs;
to determine the quorum requirements for a meeting of [he council
and any of itscomrnittces;
to de[ermine  the manner  in which decisions shall be taken at :1
meeting of Ibc council or any of ils committees;
[0 appoint or dismiss a rcgis(rar(]r sucl] olbcrsta[l’ Incmbcrs :1s il
IIMy dcum ncwssary ;Ind to dclcrlllilw Il)cir cotdi(iolls”  of scrvicc:
I’rovidcd  (hilt [hc appointlwl)t or Ltisn}issa[  oi” the registrar SI]iill IW
subject 10 [be approval of the Minister;
to appoin[ any officer or inspector to perform any duty or act on
behalf of the council in terms of this Act and to prescribe and
determine their powers and duties;
to delega[c  any of its powers [o any ofticer or inspector mrd in
general toregula[e  theduties  ofanyoflicer or inspector;
to delegate to my organisation such powers as it may deem
necessary from time to time;
to delermine the manner in which the business of the council shall
be conducted and the manner in which the accounts of the council
shall be kept;
to purchase or in any other manner acquire property, which shall
inc_lude but not be limited to the accept:ince  of donations, or to sell,
let, mortgage or in any other manner dispose of any property of the
council;

(rA) to administer the assets of the council or any assets to be held in
trust i’or the benefit of the council;

(zL’) to settle [he liabilities of [he council;
(zC) to establish and administer a pension or a provident fund for the

employees of [he council;
(zD) to institute, defend and proceed with any legal action in its own

nanm;
(:{;)  [[) ht~rrow lnoncy on such {Ctnls and Corldi[iolls” ilS IIIL!  u)ullcil II):ly

dclcmtinc and to cllcutnbcr aI)y of lhc n.swts  ol the council as
security therefor;

(zF’)  to pay to any members of the council, office-bearers, committee
members, otlicers appointed in terms of [his Act, or any other person
or any witness .subpoetmed, including persons employed by the
State, such allowances as it may determine from time to (ime;

(;G) to determine the fees payable to the council for services performed
by the council in terms of (his Act or for any other reason the council
may decide on;

(:H) to require any person or institution registered in terms of this Act, or
involved in phmmacy  practice or offering pharmaceutical education
or training, to furnish the council with the information the council
re uires;

(?1) toqestablisb  professional boards for pharmacy support personnel
registered in terms of this Act, when (he council, in consultation
with [he Minister, deems  it necessary; and

(z~) 10 prescribe. (he scope of practice of (he various categories of
persons registered in terms of this Act, and”.

Substitution of section 5 of’ Act 53 o! 1974, as amended by section 2 of Act 20 of’
1979, section 3 of Act 69 of 1985  and suhstitutcd  by section 6 of Act 6 ot’ 1995

6. Tlw I’ollowii]g”  scc[i{~n  is lwrcl~y  s~ll~sti[tl[cd  for scc(it)n 5 {)1’ IIIC  llril~uip:ll  A~t:
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“Constitution of council 55

5. ( 1 ) The council shall consist of 25 persons elected or a ointed m
follows:

7
(a) nine pharmacists registered with the council, resident in the Republic

of South Africa and elected by pbarrnacists;
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(b) nine pharmacists nominated by the Members of the Excculive  Council
responsible for health matters in the provinces of the Republic imd
appointed by the Minister;

(c) an otlicer of’ the Department appointed by the Minister;
(d) two pharmacists who are members of the staff’ of a university at which 5

provision is made for the education and training of pharmacists,
nominated by such a university and appointed by [he Minister:
Provided thal sllch J3hillJllilCiStS Shall 1)()( hc from the! sank! ullivcrsity;

((’) (our” olhcr” pcrs(ms  appointed I)y [[w Minis[cr.  (Jnc of wilt)tn sI1;I]I  h! a
pcr’son  appoinlcd on accounl of his or’ bcr’ legal knowlcdgt. I 0

(2) The council shall have a president and vice-president, and all
members of [he council shall be entitled to vole during the election of the
president and the vice-presiclent and other office-bearers of the council.

(3) Whenever the persons entitled in terms of subsection (1)(a) to elect
any member of the council, fail, before the expiry of the prescribed period, 15
to elect any person to fill any vacancy in respect of the office of such a
member, the Minister may, after consultation with the executive committee
of the council, appoint a pharmacist who shall thereafter be deemed to have
been duly elected.

(4) Subject to the provisions of section 7, the members of the council 20
shall hold oftice for a period of five years, but shall be eligible for
reappointment or re-election,  as the case may be, for one term only.

(5) The procedure to be followed at the election of the nine members
referred to in subsection (1 )(c~)  shall be prescribed.

(6) If anything required to be done in terms of Lhis Act in connection with 25
the appointment or election or nomination of any member is omitted or not
done within the time or in the manner required by this Act, the Minister may
order all such steps to be taken as may be necessary to rectify the omission
or error, or may validate anything clone in any irregular manner, in orcier to
give effect to the objects of this Act. 30

(7) The registrar shall give notice in the GII:eIte  of the appointment or
clcclion ol any member 0( the council, lhc date of such appoitllmcnl  or
clccti[ln :1(KI (IIC pcti(d  Iilr’ w h i c h  .Sucll ltlclt}l)~r 1)2s lwwl  ilppoilll~d  01”

Clcclcd,
(8) Any person who makes or causes to be nmde a false declaration in 35

connection with the election contemplitted  in subsection ( I )(~[),  shall be
guilty of an offence and Iii\ble on conviction to a fine not exceeding the
amount determined by the Minisler f’rom time to time by notice in the
Gf12Pft6’,

(9) The Minister may, in the public interest, and after consultation with a 40
person or body responsible for [he ilppointrncnt or election of a member,
tcrrninatc [he membership of any member of dle council after giving written
notice to the member i]n(f all’ording [he melnber  an opportunity [o Iurnish
reasons to the Minister why his or her membership sbou]d  not be
terminated. 45

( 10) The Minister Shilll notify the registrar in writing of the names of the
members appointed in terms of subsection ( 1 ) of this Act.”.—

Repeal of section 8 of Act 53 of 1974

7. Section 8 of the principid Act is hereby repealed.

Repeal of section 9 of Act 53 of 1974, as amended by section 3 ot’Act 20 of’ 1979 und 50
section 9 of Act 6 of 1995

8. Section 9 of Ihc Iwincipal Ac[ is bcruby rcpc; llcd

Repeal of section 10 of Act 53 of 1974, as amended by section 4 o[Act  20 of 1979

9. Section 10 of the principal Act is hereby repealed.
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Repeal of section 11 of Act 53 of 1974

10. Section 11 of the principal Act is hereby repealed

Amendment of section 12 of Act 53 of 1974

11. Section 12 of the principal Act is hereby amended—
(a) by the substitution for suhscction (I) O( the following subsection:

“Fees  ot’ council

(1) All fees payable in terms of this Act shall be paid to the council and
shall be utilised as its funds for defraying expenses incurred in connection
with the performance of its functions.; and

(b) by the deletion of subsection (2). 10

Substitution of section 13 of Act 53 of 1974

12. The foIlowing section is hereby substituted for section 13 of the principal Act:

“Registration

13. (1) No person shall be entitled to provide the services which form
part of the services specially pertaining to the scope of practice of a 15
pharmacist or assist therewith, unless he or she is duly registered in one of
the categories prescribed in terms of this Act.

(2) No person shall practise as a specialist pharmacist or shall conduct
himseIf or herself as such a specialist, or shall in any other manner profess
to be a person in respect of whom any such speciality has been registered, 20
unless the speciality in question has been registered in terms of this Act in
respect of such person.

(3) Every person who has been suspended from practicing in terms of this
Act or whose name has been removed from  a register, shall be disquali(icd
from providing any of the services or performing any act specially 25
pertaining to the scope of practice of pharmacy as determined in the
practice rules made by the council, and his or her registration certificate
shall be deemed to be withdrawn until the period of suspension has expired
or until his or her name has been restored to the register by the council.

(4) Any person who has been suspended from practicing in terms of this 30
Act or whose name has been removed from a register in terms of subsection
45( 1 )(c) and whose name has not been restored to such register shall not be
entitled to remain, or be registered as the owner of a pharmacy, or hold any
beneficial interest in a pharmacy.”.

Substitution of section 14 of Act 53 of 1974, as amended by section 5 of Act 20 of
1974 and section 6 of Act 69 of 1985

13. The following section is hereby substituted for section 14 of the principal Act:

“Registration of persons, recording of licensed premises and mainte-
nance of registers

14. With regard to the registration of persons and the recording of
licensed pharmacy premises in terms of this Act:
((i)

(b)

(c)

the ‘various - ckegories  of persons who may be registered and
pharmacies which may bc rccordcd in [erms  or this Act shall he
prcscrihcd;
the requirements and conditions for registration, removal, restoration
or reinstatement of the various categories of persons shall be
prescribed;
the council shall require any person who is entitled and intends to

35
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provide one or more or all of the services which m-e deemed to be
services specially pertaining to the scope of practice of a pharmacist,
and pharmacy support personnel, or any person who assists in the
provision thereof, to register with the council;

(d) the council shall keep, amend, correct and maintain such registers in
the format as the council deems necessary and cause copies of such
registers to be printed at the discretion of the council;

(e) the council may remove, in Ihe prescribed manner, [he name of any
person from (I1c rclcvnnt register;

(~) the council may rcs[orc,  in the prescribed manner, the name of any
person to the relevant register on such conditions as the council may
deem tit;

(g) the council may issue, in the prescribed manner, any certificate the
council may deem necessary, on such conditions as it may deem fit,
and may cancel any certificate in the prescribed manner;

(h) the council may refuse, in the prescribed manner, to record any person
who or a pharmacy which does nol comply with the prescribed
conditions: and

(i) [he council may require, in the prescribed manner, all persons
authorised in terms of section 22A to record the prescribed informa-

5

[(I

15  -

20
tion with the council.”.

Repeal of section 15 of Act 53 of 1974

14. Section 15 of the principal Act is hereby repealed.

Repeal of section 16 of Act 53 of 1974

15. Section 16 of the principal Act is hereby repealed. 25

Repeal of section 17 of Act 53 of 1974, as amended by section 2 of Act 20 of 1983

16, Section 17 of the principal Act is hereby rcpcalcd.

Repeal of section 18 of Act 53 of 1974

17. Section 18 of the principal Act is hereby repealed

Repeal of section 19 of Act 53 of 1974, as substituted by section 6 of Act 20 of 1979 30

18. Section 19 of the principal Act is hereby repealed.

Repeal of section 20 of Act 53 of 1974, as amended by section 7 of Act 20 of 1979 and
section 3 of Act 20 of 1983

19. Section 20 of the principal Act is hereby repealed.

Repeal of section 21 of Act 53 of 1974, as amended by section 8 of Act 20 of 1979, 35
section 1 of Act 39 of 1982 and section 7 of Act 69 of 1985

20. Section 2 I of the principal Act is hereby repealed.

Substitution of section 22 of Act 53 of 1974, as amended by section 9 of Act 36 of
1977, section 9 of Act 20 of 1979, section 2 of Act 39 of 1982 and section 8 of Act 69
of 1985 40

21. The following section is hereby substi[utcd  for section 22 of (hc principal Act:



16

“ Licmsing  d’ phnrnuwies

22. ( I ) A person aulhorised  in terms of section 22A to own a pharmacy
shall in the prescribeci  manner, specifying the prmc]-ibecl particuliirs, zpply
to the Director-General for a licencc for the premises wherein or from
which such business shall be carried on and the Director-General may he
enli[led [0 issue or refuse such licencc on sLIch conditions as he or she ma)
deem Ii[.

(2) A pcls(ul  issued  willl :1 Iicc’llcc ill lctvlls t)l” slll~scclitlll ( I ) Sllilll  Ilotilj
(I1c  c(mncil  [Iwrcol”  in  wr i t ing  aIId on production  01’ the silid liccncc 111(
council strall record the name, address, date of Iicence, Iicence number an(
any other particulars as prescribed,

(3) A Iicence issued in terms of subsection ( I ) may be subject t{
conditions as determined by the Director-General.

(4) A phmrnacy shall, subject to such conditions as maybe prescribed. kx
conducted under the continuous personal supervision of a pharmacist, ir
accordance with good pharmacy practice as determined in the rules madt
by the council.

(5) The pharmacist referred to in subsection (4) shall be responsible tc
the council Ior any act performed by or on behalf of the body corporate ir
question, including any omission to perform an act required to 1>(
performed by or on behalf of the body corporate, which may involve
disciplinary action by the council, unless he or she satisfies the council tha
the responsibility for such act rests upon a pharmacist other than himself o!
hersclt  employed by the body corporate.

(6) The council shall have the right to inspect premises in which tht
business ot a pharmacy is carried on in terms of this Act, and the registrar
shall provide the Director-General and the person who made dle application
in terms of subsection ( 1 ) with a written report of the findings of its
inspection if it hm been found that the inspected prelllises  are not suitable
for the businms of a pharmacy.

(7) The Director-General may cancel (w sl]spcnd  any ]iccncc con[cnl-

c(~ndiliot]~  ;IS LIctcl-lllillcd  in tcrmls  [~f  s[[l)sc’t’li(!l]  (3) ,  aflcr  giving  n(}licw  ill
Jvri[ing [o [he owner  of [he pharmacy or tlm responsible pharmacist, and
affording the owner or the responsible phm-nmcist  an opportunity to furnish
reasons why the Iicence should not be cancelled or suspended.

(8) If a Iicence is suspended or cancelled, the premises shall from the date
of the suspension or the cancellation be considered to be unsuitable for [be
carrying on of’ the business of a pharmacy,

(9) A person registered to carry on the bminess of a pharmacy at the
comnwncemcnt of this Act shill] be deemed  [o be licensed in tams of
subsection ( I ).

( 10) The Director-General in consultation with Ibe council mav C1OSC a
pharmacy which is bein~ conduc[ed in contravention of this Act and the
~lcdicin& ;Ind Related S~bstances  [Control] Ac(. 1965, or which does not
comply with the licensing conditions, after giving notice to the owner or the
responsible pharmacist, and affording the owner or the responsible
pharmacist an opportunity to furnish reasons to the Director-Gcner:d why
the pharmacy  SI1OUICI  not be closed.

(11 ) Any person aggrieved by a decision of [he Director-Generi]l  or the
council, as the txse may be, may within [be prescribed period, in the
prescribed manner  appeal ag:linst  such duisi(ln  to an appca!  c(lnlmiltcc
app(]inhxl  hy [hc Minister: Provided th:lt (he c+:~irpcrwm  of such :tppcitl
c[~nlnlittcc Shilll IX it pcrst)n appoii][cd  {)11 il~~t)Ullt [)1’ I]is  01”  IICI’ kl)OWICdgC
of tlw I:lw. ”,.—.

Substitution of section 22A oIAct 53 of’ 1974,  M ilt~]~nd~d by section 10 of Act  36 of’
J977 and section 9 of’ Act 69 nf 1985

22. The following section is hereby substi[u[cd for section 22A of the principal Act:
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“Ownerstlip of p}larmaeics

22A. The Minister may prescribe who may OWn a pharmacy, the
conditions under which such person may own such pharmac y, and the
conditions upon which such authority may be withdrawn.”.

Repeal of section 2211 of Act 53 of 1974

Arnendrncmt  o! section 29 of Act 53 ot’ 1974, as amcndwl by seclion 10 of Act 20 of
1979

24. Section 29 of the principal Ac[ is hereby amended-
(a) by tbe suhstitu(ion t’or the words following paragraph (b) of subsection (1) of

the following words:
“shall be guilty of an offence and on conviction liable to a tine not
exceeding [five hundred rand or to imprisonment for a period not
exceeding twelve months or to both such fine and such impriscm-
ment] the amount determined by the Minister’ in consultation with the
Minister of Justice from time to time by notice in the G<lzetfe. ”;

(b) by the substitution for subsection (2) of lhe following subsection:
“(2) Tbe acts prescribed in terms of section 35 A(cr)(i)  shall for

purposes of subsection ( 1 ) be deemed  to be acts specially pertaining to
the profession of a pharmacist.”;

(c) by the substitution for paragraph (a) c)f suhseclion  (3) of the following
paragraph:

“(cl) the keeping of medicines or the supply of medicines to his or her
own patients by any medical practitioner, dentist [or veterinary
surgeon], practitioner or nurse in accordance with the provisions of
the Medicine and Related Substances [Control] Act, 1965.”;

(d) by the substitution for subparagraph (ii) of parngraph (b) subsection (3) of (he
following paragraph:

‘“(ii) 01” n I>llarmacis[’s  ilSSiSt:lll[,  l~ll~lltll:lcc(l[ic;ll  (ccllllicial~ (w ~)[llcr
l>l]:lrt];tlccLllic:ll  lauxiliilryl su~lporl Iwrst)llncl;”;

(c’) by the subslilulion  for paragraph (~) of subsection (3) of the following
pmngrnpb:

‘“(/)  (he keeping of medicine and its supp]y  by any person m’
organization performing a health service and authorized in writing
by the [Secretary for Health] Director-General acting after
consultation with the council, to acquire Inedicines  for the
performance of such service.”;

(~) by the substitution for subsection (4) of the following subsection:
“(4) Tbc Minister ma

‘~

in consultation wi(ll the council urant an
person not registered in term of [his Act authority to perform a service
specially pertaining to the scope ot practlcc  ot J pharmacist, or In wr]llng
exempt any person from the provision of this Act, on such conditions as
he or she may determine.”; and.—

(s) by the substitution for subsection (5) of the following subsection:
“(S) If he or she is of the opinion [hat it is in the public interest to do

so, the [Secretary for Health] Director-General may, pending the
Ministers’ decision in respect of an application for a [permit]
au[horisalion  referred to in silbsection  (4), grant a provisional Ipm-mit]
authorisation to the applimn[  COnCet-IWd,  auihorisillg  him or hcr 10
111[111  Llt’:lCt LIl”C, pack o r  sell ony medicine  o r  nlcdicinal  or chcmic:ll
SLll)S[illl CC spccilicd in such provisional [ permit] ;I(lilloris;llioll,”  s(lhjcC( 10
such col~dili(ms 10 [m dclcrlt]illcd h y  [[w soi~l l,%crei:lryl  l)irc,L.  tor -
(; CIICI;II ;IIId set [)LII in lhc pl’ovisi(~l]ill  [pcrnli(l ;l~llll(~iis;llioll,”.

Amendment of section 30 of Act 53 of 1974

25. Section 30 of the principal Act is hereby amended by the substitution for the
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words following paragraph (e) of the following words:
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“shall bc :Llilly  (JI’  an offenm and on conviction liable to a line not exceeding
[one thousand r-and] [be amount de[errnincd  by tbe Minister from time to time by
notice in the Gox’tre.  ”

Repeal of section 31 of Act 53 of 1974

26. Sectiml 3 I of’ [he principal Act is hereby rcpcalcd. 5

Substitution of” scc(it)n 33 nl’ Act 53 of 1974,  :)s NIncn(lcd  Ijy sccti~)n 3 (}I’ Act 3° [)1’
1982 and scctiol)s 4(J :Intl 47 nfAct  97 of [986

z7. Tb~ following sec[ion is hereby substituted for section 33 of the principal  Act:

“Phm-macy  education and training

33. ( 1 ) The Minister may in consultation with the council rnakl
regulations to—
((1)

(b)

(c)

(J)

(e)

(Y)

(,s)

(/1)

(i)

(j)

(k)

(1)

(m,

(n)

(())

(/))

develop, establish, maintain and con[r-ol standards of pharrnac!
education and training;
require any institution or person intending to provide education am
training to apply for the approval of such institution or person;
evaluate and authorise any institution or person to offer education an(
training to qualify a person for registration in terms of this Act, la)
down the conditions upon which such education and training may lx
provided and arncnd  such conditions from time to time, or ciinc~l o
withdraw such authority;
make rules regarding the evaluation of a person applying fo
registration in terms of this Act to ensure competence;
prescribe the unit standards for pharmaceutical education and traininf
required from a person entitled to be registered in terms of this Act;
conduct a pre-registration  examination or evaluation to ensun
competence O( a person applying for registration in tcrrns  ol [his Act
c{m{lucl, rccogl)isc  a n d  i-xmlrol  srlppluncnl:lry  (r;tining  01”  il pcl?.[)1

rcgistcrd ill Icrrl]s 01’ (I)is  Act;
recognise qualifications, cornpetencics  and skills for purposes o
registration in terms of this ,4ct;
determine the number of pharmacy support personnel or pharmacis
interns who may be trained under the supervision of a pharmacist;
investigate or cause to be investigated any institution or premise:
recognised by the council for purposes of education and training ir
terms of this Act, or request such information as may be deernec
necessary from such institution to enable the council to establist
compliance with the requirements prescribed by the council relating tc
such education and training;
conduct examinations or evaluations for purposes of registration 01
continued registration in terms of this Act;
appoint or accredit examiners or moderators needed for purposes 0/
conducting any examination or evaluation prescribed by the council;
award. cancel m withdraw certificates or documents issued in respee
of any examination or training provided or recognised by [he cou~wil;
upon notice to the institution and pharmacy students who may he
allec[ed (hereby, and after furnishing reasons, withdraw furlher
recognition of any qualification for purposes olrcgis(ralion  in [erms 0(
this Act on such conditions as the council may dcern lit;
require any person rcgistcrcd  in [crms ol Ibis Act to ren~ain con~pc[cnt
in Ilw  m; IIlncr  prcscrihcd;
t]lakc rules  as 10 tllc addili~mal ~ltl:llilicitli~~lls,  spcciillitic$+ or tillcs tll;lt
tl)ay hc rcgis[ercd in terms of this Act.”..—
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Substitution of sectiou 34 of Act 53 of 1974

28. The Ioilowing  section is heIcby sL]bslitu[ed Ior scctiun  34 of the principal Act:

“I’llarmacy education and training institutions

34. ( I ) N!q)crsotl sll;I]l  hc ct]li(lcd  I() o f fe r  cd(ic:lliotl  :Ind lminil]Q’~~_..— -._——
pIIqI(Iw’s  (If rcgis(ctfio[t  ill  tt.il]~s”-(~l’-[lli~  ALI,  ‘“llll]L’\.S  SIIL’1)  illS!l[ll[l~lll  (11’ 5
pCIM,II  iIIId lIIC L’duca[it)ll  :IIILI lmilli[lg  LIMILCIIILXI  lI:I\Ic  IWCII  :Ilq~I(,vcd l~y IIIC
Ct)uncil,

( 2 )  Any pcIson inlcndil~g [~) of fcI duc:l[ioil  OIILI  [raining  IrclcI-Id  (o ill
suhscu[io]l  ( I ) sI1:III.  Iwl’otc <lffcrillg SLICI1 Cduca(ioi)  ancl trdil]ing.  dpply ([)
(IIC cx]uncil in [hc pl-cscrihd  mdnllcI  for (IK iIppxIvd 01” sLIch cducd(i[)tl  and 10
[rai]lin:.  and o f  sLlch insli(Lllioll (JI” pcrwm.

(3) AI~)I pcrsoIl who plcv~IIts  :1 pcrsoll  authorised  il] terms (JI’ [his ACL ([)
pCrlt~[-[Ii  a I’uttclioll for or [() :IC1 otl behalf of 11x council Iron] cnlcring,  at a
rcasonab]c  (imc. an institu~ ion or premises ollcring cduca lion and training
or who hinders such person in making thcrcill or thcrcfronl  an! 15
invcsligalion  Kquircd 10 bc LIunc by (hc COLlllCil,  s h a l l  bc gLlil[y o f  all
ollcncc:  P r o v i d e d  [hot lhc person  carrying  out lht! invcs(iga(ion  shall
1)1’{ KILICC proof of his or Ilcr idcn(i[y  and SLldl  au[hori[y,  on I“CLILICS(. ”.

Substitution of scctiou 35 of Act 53 of 1974

29. The following sccliol~ is subs(I(LI[cd 101 scclioll  35  of [he principal Act; 20

“Authorisatiou  for provision aud levies fur services

35, ( [ ) Ehccp(  wi(h [hc prior approvu]  of [he council, or aulhorisccl  in
[cI”nls  of Ibis Act, no person shall provide a service which pcrlail~s spccial]y

1

[0 IIw sLxIpc ofpl(lclicc 01” (I1C v;l]i{~{l~ c:llcyi)rics ol”pcw~)l)s, :Ls I:lid down ill
[culls of (Ilis ACI. 25

(2) No PCLWII rcgiskml  ill kmIS ol’ this Ad. s h a l l  pay any pwm
Liircclly or i n d i r e c t l y  or in  any  other  nIOIInCI-  Icwmd  hinl or hcr 01 it ill
connection wilh a prescription, issued by an au[boriscd  prcscribct, in [cl-Ills
of (I1c Nicclicincs anLI Rclntccl Suhs(anccs  LControl]  Act, 1965.”.

insertion of sectiou 35A of ,\ct 53 of 1974 30

30. TIN foll(mitlg  scc’[i(]n  is hcrchy illSL’l”[CLl  aflcr  scclion  35 of lhc principal Act:

“1’harmacy  practice

35A. With regard to (he conlrol  of phanlmcy  prac[icc-
(([) (IN2 Iollowillg  s h a l l  be prcscribcd:

(i)

(ii)

Lhc scope of  practice of persons rcgis[crcd in terms 01’ [his Act, or
(Iw services or acts which shall for purposes 01’ this Act be
Llcemccl {0 be Scrliccs  or ads  specially pertaining to philllll:lCi Sts
ur pharmacy supporl  personnel, find the conditions under which
( h o s e  scwiccs  IMay be  prov ided  or the acts which Illay be
pcrfoinlcd:
the scl-vices which mas be provided in the various categories of
plxu’macics,  and the c~ndit~ons  LIIldcr  which [hcsc  scrvics  shall
Iw pc~)vidcd;

(/~) [11(’ uo~lllcil sI);III  lx, t’l}litl(xl 1~~  III:IL(’ rul L’s  ~Is 1[~:
(1) ~1 L’\Nk ill  {’\llltl[lL’( 1~11  [dl~lllll~lL’l\l\  :IINI (~lllL’1’  lk’l\lNl\  Ii’)!l\!i’lCLl  I l l

lCIIIIS (JI” IIlis /\Ll;
( i i )  what cons[ilLl[cs  good  pluLIlllacy  pl:Lclicc;

(iii) [he scrviccs  lor  whicl]  a pha]lnacis(  nlay  levy a fcc  and guidelines
[Or lCVyill~  SLICh [L fCC UI fL!CS;
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(c) lhc council  may  approw tbc lillc (M IKIJIIC  unckx w h i c h  a phari~~acy
may be mllducml;

(dj the council shall  be cn[itlecl  [o invc.stigatc  aod inspcd  the practice and
(IIC conduct of the bL]sincss of a ph:!r=”

Amendment of section 36 of Act 53011974,  as amended  by section 13 of Act 69 of
1985

31. Sccti{~ll 3(J 01” IIIC [)lillLil~:\l  Ac( is lIcIcl~)  iIIIILSIIdL4
(d) Ily [Iw sul]sti[uli~)ll l’~)r [la[:igt:ll)l) (~i) 01” sulwculit)il (2) (JI’ tlw f~)ll(]wil]g

pala!yaph:

“(t/) lhc iiwlusit)n  i n  tlw  n:lllw, [illc  (II” dcsurip(i(~n  o f  any /llUlI-llIaCy
husi[~css of (hc SUI-IlaIIIC  ~lf  an (NVIICI lhcrcot  [or, in tlw cuse of such
a business whlly owned by a body corporate referred to in
wxtion 22 or 2211, of the surname of any director thereof or of a
menllwr of the corporation, as the case may be, who is a
pharmticist];”: and

(b) by suhslilutioll  Ibr subsection (4) of the following” subsection:
“(4) Any person who contcavcllcs any 01 tlw provisions ultllis section

s h a l l  be guil[y of aft ofl’ctwc am] Iiah]c on convicti[m 10 a line n o t
excccding [five hundred rand or to imprisonment not exceeding
twelve months or to both such line and such iilll}risolltltcill 1 [hc
ol)louilt  dc(crmillcd  l)~hc Millistcr I’twill till]c to [inw by nuticc in the
(;(l:( ’//(’.”.— .

Substitution of section 37 of Act 53 ot’ 1974, as amended by section 12 of Act 20 of
1979 and section 4 of Act 39 of 1982

32. The follolving section is hereby suhsti(u[cd  for section 37 or the principal Act:

5

I o

15

[his Act by executor, lrllst~,c, liqllidat{~r,  cllra({)r, or jud~lllcllt Crcxlil{)r

37. Nc)tu/itllst:~tlcli]lg anythin:  [o the conlrary  in thjls Act cuntaincd-
((/) [he ~erson  res[?onsib]e  Jor rctmlin~  lhe cslalc of a I]erson who owns n

(/))

(c)

((l)

pha~mucy ani rcgis[crcd  in’ ten~~s: of his Act to ‘lhe Master, or tbc
executor of the deceased estate of such person who owns a pharmacy
may. subicct  to the laws relating [0 the :Icllllillistr:ltioll of estates, for a
period n~)t cxcccding  I 2 IIlon(lls after the death of such person w}lo
owns a pharmacy, and for an additional pcriocl not cxccediog I 2
monlhs, con(inoc  (hc pharnmcy business of lhc dcccascd, mld such
pharmacy business shall bc conducted under the continuous personal
supervision of n pharmacist;
[he executor shall. wi[hin  30 days uf his or hcr appointment, inform the
council by rcgislcrcd  mail 01’ his or hcr appoin(nmn( and of the name
and registration number  ot’ (be pharmacist who shall be responsible to
the council in respect of the pharmacy business referred to in
paragraph (f I);
the trustee in the insolvcnl  estate of a pharmacist rcgisterccl  in terms of
[his Act or the liquidator of a body corporate entitled to carry on
business as a pharmacist may, subject to applicable laws, fur m period
not exceeding 12 months af[e~ such a final scqueshdon order or find
liquidation order, and for such additional period as the council may
allow. cc)nlinuc  [hc bmincss of su~”h a pharlnacis[  (}r body corporalc,
:111(1  SIIL’11  l~(lsillcss sII:III  lx’ ci)tltlll(’1~’(1 Iltl(lcr 11)1’ c’{)lllilllltlll~ l)cmoll~ll
stl[)~~lvisi{]ll tit” il l~ll:lllll;i~.iii;
[Iw ll(l~[cc (II liqlli~la((ll shall. \vill]il] 30 d:Iys t)l’llis ~)i l~cl:llll)oillllllc’11[,
deli\’cr, lly hand or rcgistcvxl  nlail. [0 the council tllc scqucstmlion or
liquidation order. as the case toay he. rclcrrcd to in paragraph (c), and
the IILIS(CC or the liquidator shall inform [hc council, in writing, of lhc
naIIK aIId registration number of the phammcist  who shall be
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responsible to the council in respect  of the business referred to in
paragraph (c);

(e) the curator of the estate of a pcrsoo who is carrying on business as a
pharmacist but who has been declared incapable of managing his or
her affairs by an order of court, may, subject to applicable laws, for a
period not cxcceding 12 mon[hs  after the order has been given and for
s u c h  a d d i t i o n a l  pcri{x[  as [hc council  nlny allow. c[mtinuc  such
plulrlll;lcy  Ilttsitwss, [111(1  SIIL’11  [)11:11’ III:IL’Y  1)11.  sitwss  .Sllilll IW L’(JIIIILIC’IC{I
uIIdcr IIw ctmlitlut)us  pcrsollai  sulwrvisi~~tl  t)l’  a  pllarnlacisl;

(/) (Iw mra[of rckmd (0 in paragmph  (c) slmll,  w i t h i n  30 days  I“ron] lhc
LIa(c on which (hc order was IImdc, deliver, by hand or rcgis[crcd  mail,
such order  10 [hc council. aild the cLIrakw  shall inl’orm (hc coLl[wil, in
writing, of the nalnc  :IIKI rcgistra[ion  number of (IIC pharmacist who
shall bc responsible to the council in respect of (he business rc~crred to
in paragraph (e);

(s) (Iw judicial manager or a juclgmcnt creditor 01’ J body corporate
Carrying on business as a pharmacist Jllay. subject to applicable laWS,

for a period not exceeding (be period of judicial management or six
months from the date on which the attachment order was made in the
case of a judgment creditor, subject to conditions Lfetcrmioed by the
council, continue such pharmacy business, and such pharmacy
busiocss  shrill be conducted under the continuous personal supcrwision
of a pharmacist;

(h) tllcjlidici;ll  lll:tn:lger  orjudglllclll  creclilur  rcfcrred  toillpar:lgrilpll  (g)
shall, within 30d:~ys  oftllcgr:llltillg  ordischarge  of theordcr,  deliver,
by hand  or registered mail, such order to the council, and such judicial
Illatlagel-orjudgilleilt  creditors hall inform the council, in writiog,  of
the name and registration number of the pharmacist who shall be
responsible to the council in respect ot’ the pharmacy business referred
to in paragraph (c}.”.
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Amendment of section 39 or Act 53 ot’ 1974

33. Section 39 of’ the principal Act is hereby amended by the substitution for
subsection (1) of the following subsection:

“(1) The council shall have the power to enquire into any matter which is
brought to the attention of the council or any complaint, charge or allegation of 35
improper or disgraceful conduct against any person registered [under] in terms of
this Act and. on finding such person guilty of such conduct, to impose any of the
penalties prescribed in section 45( I ).”.

Amendment of section 40 of Act 53 of 1974

34. %ction  40 of the principal Act is hereby amended- 40
(n) by the substitution for the words following upon subparagraph (iv) of

paragraph (c) of subsection ( 1 ) of the following words:
“shall be guilty of an offencc and liable on conviction to a fioc not
exceeding [one hundred rand] [he amount to bc detcrminccl  by the
Minister from time (o tirnc by ooticc in the Gazette: Provided that every 45
person so surnmoncd  shall be entitled to alI the privileges to which a
witness subpoerlcied  to give evidence before a provincial division of the
Supreme CouI-t is entitled.”; and

(h) by the addition of subsection 3:
“WC  c(wncil  sh~w cnli(lg~l@g~rn  order flS~~l~l&~S&  5(1

il~c[lrrcxl ill a(t intl{liry (w illVLsS[i~;lliol)  1“1’]~l(ill~  [(1 (I]e L’olldtlL’[  ()[ ~1.  .  .  .  .—. . . -  - - -  - - - - - - -  - - - -  - - -
rcqislcrcd  pcr\LNl,  {11’all  :Inl(wlll 11~)1  cxcccdillc  tlw  ilrll(lUr}l dc[crlllilwd l}y_ _ —  .--——
the Mioistcr from tfinc [o [illlc by notice irl the Gab{’//”. ”.
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Amendment of section 44 of Act 53 of 1974, as amended by section 15 of Act 20 of
1979

35. Section 44 of the principal Act is hereby amended by the insertion of the following
subsection:

“(4) When it appcars— 5
(cl) from any disciplinary procccdil]gs  held by an employer in(o (IIC condLIcl of a

person  rc~is(crcd  it]  ICIIIIS t)l’(l]is  ACI (w:IIIy i]l.s[i[u(i(n]  aI wllicl]  c{luL;llioll  ;IIId
[raiilil)g  in lll)ill”lllilCy i s  tll’l Crcd, ltuil Ilwrc i s  /Jri//l~l ,/(Itif’  cvidclkx 01’
Lllll)rol’cssioll;ll conduct  01) the pall of soch  cmploycc  or (I sludcllt  hcing
trained as a pharmacist; 1 ()

(b) that lhc registration of’ a pharmacy sludclll with an cducalion  and ttailling
institution has km suspended or canccllcd,

then the employer or the institution shall furnish the council with a copy of [Ilc
record d such procccdin~s.  or such pmtion lhcrcoi’ thal is material (0 tl)c issue, m
notify in writing the council 0[ such sLlspcnsion  or cancclla(ioll.  ”.

Amendment of Section 45 of Act 53 of 1974, as amended by section 16 of Act 20 of
1979

36. Section 45 of the principal Act is hereby nnlcndcd-
(a) by the substitution for paragraph (b} of subsection (1) of’ the following

paragraph:
“(b) Suspension for a specified period from practicing or performing

any acts forming part of his or hcr [profession or if he is a pharmacist
intern or pharmacist assistant, from performing such acts as he may
perform] scope of practice as prescribed in terms of this Act;”; or

(b) by the insertion of the following paragraph after paragraph (c) of subsection
(l):

“ d A tine not cxcccding the amount dctcrrnincd  by the Minister from
tillw ttl tinw hy tlo[i~’c ill Ilw (;~/:,c//(’.”.

insertion of section 45B to Act 53 of 1974

37. The principal Act is amencicd by the insertion of the following section after’
section 45A:

“Recovery of fines and cost orders
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451;. ( I ) Any fine imposed in terms of this Act shall, unless an appeal has
been noted against such penalty, be paid to the council wi(hio 14 days after

\

the imposition thereof, or within such extended period and in such 35
installments as the council may in its discretion determine.

(2) Any cost older made in terms of this Act shall-
(a) in the event of such order being macie against the pro  ,@771a

complainant or against the councii  be paid by tile councii  within i4
clays after the amount thereof has been fixed; 40

(b) in the event of sucil order being made against any other person be paid
to [he council within i 4 days after the amount thereof has been fixed,
or within such extended period and in such installments as the councii
may in its discretion determine.

(3) The imposition of a fine or [he making ofa cost order in terms of this 45
Act shall have the effect of’ a judgment in civii  proceedings in the
m:lgislratc’s courl of Ii]c district in whicil the person iiabic (o ixly such [inc
resides (w i~;ls ilis or Ilcr rcgis[crcd :Icidwss  or Ill:lin l)lacc 01” I)([silwss. ”.—.—.—— ——---— — — . — . . . —  --—

Substitution of section 48 of Act 53 of 1974, us substituted by section 52 of Act 88 of
1996 50

38. TiIc following section is ilcreby subs(itutcd for section 48 of the principal Act:
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“Limitation of liability

48.  Subject (O the provisions of (his Act the council or aoy  member or
officer of the council shall not be liable in respect of any act done in good
faith or duty performed in accordance with this Act.”.

Amendment of section 49 of Act 53 of 1974, as amended hy section 11 of Act 36 of
1977, section 18 of’ Act 2(J d’ 1979, scc[ion  5 of Acl 39 of 19X2, scc~ion  5 of Act 20 Of
1983 and section 14 ot’ Act 69 ~}f 1985

39. Section 49 o!’ (IIC principal Act, is Iwrchy ;InwIldcd-
(d) by (IIc substi[u(ion lk~r (I1c words  prcccding  sut>scclion ( 1 ) ol’ IIJC  followi]~g

words:
“The Minister n]ay, [on  the recolllltlelldatio~l”  ofl in consultation with
the council, make regulations rcla[ing to—;”;

(b) by the subs[i[ution for pil~:]grilph (d) of subsection ( I ) of lhc lbllowing
paragraph:

“(d) any fees payable under this Acl [(including annual fees in respect
of any pharmacy or fees in respect of the registration of any
pharmacy or any person as a pharmacist intern, pharmacy
student, pharmaceutical technician, pharmacist assistant, or
pharmaceutical auxiliary personnel member or, of a body
corporate carrying on business as a pharmacist or of a
managing director of any such body corporate or of a manager
of a corporation) and exemption from the payment of any such
fees] ;“;

(c) by the substitution for subparagraph (i) of paragraph (k) of subsection (1) of
the following subparagraph:

(i) the syllabuses for the various subjects included in the curriculum for
the diploma in pharmacy [awarded by the council in terms of
section 33(2)];”;

({/) by (Iw subs[iluiion fur suhp:lr:lgrdph  (i) of piIragrapl) (II) 01” sul~scclit)ll  ( I ) of”
(I1c Iollowilig sllL>j):tr:lgr:ll)ll:

(i) the clcc[ioo of members of the council required to bc elected in
terms of section [5(l)(b)  or 7(2)] ~;”; and

(e) by the insertion of the following subsections atlcr subsection (3):
“(4) The council shall, not less than two months before any rule is

made in terms of this Act, cause the text of such rule to be published in
the Gaze/te together with a notice declaring the council’s intention to
make such a rule and inviting interested persons to furnish the council
with comments thereon or any representations they may wish to make in
regard thereto.

(5) The Minister shall, not less than three months before any
regulation is made in terms of this Act, cause the text of such draft
regulation to be published in the Gaz.c[fe together with a notice declaring
the Minister’s intention to make such a regulation and inviting interested
persons to furnish the Minister with comments thereon or any represen-
tations they may wish to make in regard thereto: Provided that if the
Minister thereafter dccidcs  to alter the draft regulations as a result of any
objections or representations so submitted, it shall not be necessary to
publish such altcra[ions  before makinx the regulations.”.

Insertion of section 49A in Act 53 of 1974

40. The following section is hereby inserted af[cr  section 49 of the principal Act:

“1)~11’gillioll  [)1 l)()\\’Cl?i
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49A. ( I ) ‘1’lw Millistcr [Nay dclc~atc or au~horisc in writing tllc
Director-General or any olliccr of the Department or the council to exercise
any of the powers conferred upon him or her by this Act, other than the
powers rcfcrrcd  to in section 49. 55

(2) The Director-General may delegate or authorise in writing any ofiicer
of the t)cpa~-tnmnt or the council to exercise any of the powers conferred
upon him or her by this Act.”.
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Substitution of section 50 of Act 53 of 1974

41. The following section is hereby substituted for section 50 of the principal Act:

“Penalty where not expressly provided

.50. Any person who ccmtravencs  any provision of this Act in respect of
the con~ravcntion of which no penalty is expressly provided shall on 5
c o n v i c t i o n  k liable 10  a lilw INN cxcccdillg  Ilivc hundred  rand I Il)c—-—
am~mnt  dc(crnlincd  hy IIIC Miniskr  I’ronl  ti[llc  [ o  [itnc  b y nolicc ill  [[m
G[i:[’il  c.”.

Substitution of section 51 of Act 53 of 1974, as amended by section 11 of Act 6 of
1995 10

42. The following section is hereby substituted for section 51 of the principal Act:

“Abolition of Interim Pharmacy Council of South Africa, and
transitional provisions

51. The [South African] Interim Pharmacy Council of South Africa shall
cease to exist on the day immediately preceding the date of the tirst meeting
of [he council, and all rights, obligittions,  assets and liabilities acquired or
incumed,  as the case may be, by the [South African] Interim Pharmacy
Council of South Africa, shall immediately vest in the council and the
council shall be deemed to have acquired or incurred such rights,
obligations, assets and liabilities in terms of this Act.”.

Substitution of section 52 of Act 53 of 1974

43. The following section is hereby substi(otcd  for section 52 of the principal Act:

“Savings

52. (1) Any preclamation, notice, regulation, authorisation or order
issued, made or granted or any registration, removal from a register,
appointment or any other thing done in te:-ms of a provision of any law
repealed, shall, except in so far as may be otherwise required by this Act, be
deemed to have been issued, made, granted or done under the provisions of
this Act.

(2) The members of the council as constituted immediately prior to the
commencement of this Act shall continue to be members, and the council
shall be deemed to be validly constituted in terms of this Act, until a date
determined by the Minister and published in the Gazette.

(3) lf any of the members referred to in subsection (2) vacates his or her
office, the council shall, until the date referred to in that subsection, consist
of the remaining members.”.

Insertion of section 52A in Act 53 of 1974

44. The following section is hereby inserted in the principaI  Act, after section 52:

“Act binding on State

52A. This Act is binding on the Stale. ”

Substitution 01 long title of Act 53 of 1974

45. The following long title is hereby substituted for the long title of the principal Act:

“Act

To provide for the establishment of the South African Pharmacy Council and
for its objects and general powers; to extend the control of the council to the
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public sector; and to provide for pharmacy education and training, require-
ments for registration, the prtictice of pharmacy, the ownership of pharmacies
and the investigative and disciplinary powers of the council; and to provide for
matters connected therewith.”.

Short title and commencement

46. ( I ) This Act shall  bc C: IIICCI IIIC I’l I: IIIINICy AIt ICIIdIJICm  ALI, 19°7, :IIM1 slInll UIIIW
inlo opcm(im  cm a dllc Iixcd by lhc l’rcsidctl[  hy pct)clullla(io]l in the (;a:cllc.

(2) Dilkwnt  htcs may (K fixed in [ems ol’ sukctim ( I ) it] Icspwt  d IIIC dilTcrcnt
provisions  Of [his Act.
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MEMORANDUM ON THE OBJECTS OF THE PHARMACY
AMENDMENT BILL, 1997

Clause 1 amends section 1 of the Pharmacy Act, 1974, firstly by deleting inter alia  the
definitions of “Ciskcian IMcdicd  Council”, “Transkeian Medical Council” and
“South African Pharmacy Council” as these bodies no longer exist and seconcily,  by the
inscrlion of lhc dclinitions of “pharmacy practice”, “])hilllllilCy  S(UdCll(”, “pharmacy
support personnel”. ‘Lrcspt)llsihlc  phar[llacisl” and “lllll~rt)fcssiol]:ll conduc[”,

Clause 2 substitutes the heading of Chaplcr I :1s follows: “Estlllllisll[llc[lt of (I1C Soulh
African Pharmacy Council, its objcc(s, gCJICrill JWwcls a n d  funclions”  and Claosc  3
makes provision for the establishment of’ the SouIh  African Phar]nacy Council, thereby
doing away with the Interim Council and illl rclcrcncc  to it.

Clause 4, which deaIs with [he objcc[s of the council, amends section 3 of [he ACI to
emphasise compliance with universal norms and values, the protection of the rights of
the public in general and transparency [o (IK profession il[]d members of’ the public.

Clause 5 amends section 4 of the Ac[ and serves to ildd more powers to the already
existing powers of the council. The added powers include i~~[e~  alia  the rol[owing:
procedural matters on the election of the council, the appointment of committees and the
delegation of powers to such committees, co-option of persons to the council or its
committees, procedural matters on [he conduct of [he council’s meetings, appointment
and dismissal of the registrar, delegation of some of its powers in general, the
determination of fees payable to [he coui~cil and k cstab]ishmcnt of prof~ssionid
boards.

Clause 6 deals with the constitution of the council and ensures that there is provincial
representation in the council. It also ensures that lloi~-ph:~l-[llacists may become members
of the council.

Clauses 7 to 10 repeal sec[ions 8 to 11 of the Act, whilst clause 11 amends the finances
of the council to read that all fees payable in terms of this Act shall be paid to the council
and may be utilised as its funds for defraying expenses incurred in connection with the
performance of its functions.

Clause I 2 deals with the registration of a person prt)vidillg  scrviccs  ill conncc(ioll with
the scope of practice of’ a l>llilllll:lCiS[  and Clause  I 3 provides for (k registration of
persons and the recording of premises ]iccnscd by the Minister as WCII  as the
maintenance of such registers.

Clauses 14 to 20 repeal sections 15 to 21 of the Act and Clause 2 I deals with the
licensing of a pharmacy, whilst a new section 22A has been inserted by clause 22 to
provide that the Minister may prescribe who may own a pharmacy, the condi tions  under
which such persons may own a pha]-macy and the conditions upon which such authority
may be withdrawn.

Ckruse  23 repeals clause 22B of’ the Act which lllii(fc  provision for a corporation to
carry on business as a pharmacist under certain conditions.

Clause 24 amends section 29 of the Act to provide infer  alia  that the Minister may in
consultation with the council grant to any person not registered in terms of this Act
authority to perform a service specially pertaining to the scope of a practice of a
pharmacist, or in writing exempt any person from the provisions of this Act, on such
conditions as he or she may determine.

Clause 26 repeals section 3 I of the Act, whilst clause 27 substitutes section 33 to
provide for pharmaceutical education and training. Clause 28 deals with pharmaceutical
training institutions and clause 29 substitutes section 35 which refers to authorisation for
provision of and levies for services.

Clause 30 inserts section 35A which deals with pharmacy practice and clause 31
amends section 36 of the Act in respect of business names.

Clause 32 substitutes section 37 of the Act which deals with the continuation of the
phormacy business of a person rcgistcrecl  in terms of this Act by an executor, trustee,
Ii(lllidiltor.  cural(~r,  ol’,judgctllcllt  crctlittw. (’l:Itlsc 33  lllilkC’S  provisit}li  for llIL’  Lx)llnci]  II)
cltquirc  i~}l~’r  ~1/i~I iltit)  any IIILIIIcI lwtIuglIl  lo Ilw  at(ctl~i~)ll  ~~f tlw c~)llllcil  aIId cl;Iusc  34
amends  section 40 of’ tllc Act regarding the proccdurc  for [he conduct of an inquiry by
the council.

Clause 35 amends section 44 of’ the Act by adding a subsection with regard to
proceedings of unprofessional conduct whilst clause 36 deals with the penalties which
the council may impose.


