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“‘pharmacy practice’ means acts specially pertaining to the scope of

practice of’ apharmacist as prescribed in terms of section 35A of this Act;
‘pharmacy student’ means a person registered as such in terms of this
Act;
‘pharmacy support personnel’ means the various categories of support
personnel as Prescribed and registered as such in terms of this Act”;
(¢) by the substitution for the definition of “regisirar” of the following definition:
“registrar’ means the registrar of the council appointed in terms of
section ) of this Actor a person lawlully acting in that capacity™;

(/1) by the insertion after the definition of “regulation™ of the following definition: 10

** ‘responsi bbepharmacist’ imeansaanataurabasrson winissigpharmacist

and who shall be responsible to the council for complying with all the
provisions of this Act and other legislation applicable to services which
specially pertain 4o tihe soope of practice of ax plarmanistf, and! tihe

legislation applicable 1o the phammacy wihidh iswmbiertiisoorhkeppersondl 15

supervision;”;
(i) by the substitution for the definition of “scheduled substance” of the
following definition:
“*scheduled substance’ means a scheduled substance as referred 1o in

the Medicines and Related Substances [Control] Act, 1965 (Act No. 10120

of 1965);";
() by the deletion of the definition of “South African Pharmacy Council”;
(k) by the deletion of the definition of *“Transkeian Medical Council”; and
(1) by the insertion after the definition of “Transkeian Medical Council” of the
following definition:

“ ‘unprofessional conduct’ means improper, disgraceful or dishonour-

able or unworthy conduct or conduct which, when regard is had to the
profession of aperson who isregistered in terms of this Act, isimproper
or disgraceful or dishonorable or unworthy;”.

25

Substitution of heading to Chapter 10of "Act 53 of 1974, as substituted by section 230

of Act 6 of 1995
2. The following heading is hereby substituted for the heading to Chapter | ol the
principal Act:
“ESTABLISHMENT OF THE SOUTI! AFRICAN PHARMACY COUNCIL,
ITS OBJECTS, GENERAL POWERS AND FUNCTIONS’.

Substitution of section 2 of Act 53 of 1974, as substituted by section 2 of Act 69 of
1985 and section 3 of Act 6 of 1995

3. The following section is hereby substituted for section 2 of the principal Act:

“Establishment of South African Pharmacy Council

35

2. (1) There is hereby established a juristic person to he known as the 40

South African Pharmacy Council, which shallbe deemedto be the
successor-in-title of [he Interim Pharmacy Council of South Africa, and the
first meeting of the council shall be convened by the registrar.

(2) The head office of the council shall be situated in Pretoria.

(3) Any reference to the Interim Pharmacy Council of South Africain
any deed, document or Act shall be deemed to be arelerencetothe council
established in terms of subsection (1) with cffect from the date determined
in accordance with section 5 1, and every registrar of' deeds or the ofticer
where an official record is kept shall on application hy the registrar amend
his or her records accordingly without it being necessary for the councit 1o
pay any transfer lees, duties or {axes. ™,

45
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Substitution of section 3 of Act 53 of 1974, as amended by section 4 of Act 6 of 1995

4. The following section is hereby substituted for section 3 of the principal Act:

“Objects of council

3.

The objects of the council shall be—

(ajto assist in the promotion of the health 01" the population 01" the

(b)
(©

(d)

)

()

Republic;

to advise the Minister or any other person on any matter relating tc

pharmacy;

to promote the provision of pharmaceutical care which complies with

universal norms and values, in both the public and the private sector,

with the goal of achieving definite therapeutic outcomes for the health
and quality of life of a patient;

to uphold and safeguard the rights of the general public to universally

acceptable standards of pharmacy practice in both the public and the

private sector;

to establish, develop, maintain and control universally acceptable

standards—

(i) in pharmaceutical education and training;

(ii) for the registration of a person who provides one or more or al of
the services which form part of the scope of practice of the
category in which such person is registered;

(iii) of the practice of the various categories of persons required to be
registered in terms of this Act;

(iv) of professional conduct required of persons to be registered in
terms of this Act; and

(v) of control over persons registered in terms of this Act by
investigating in accordance with this Act, complaints or accusa-
tions relating to the conduct of registered persons;

to be transparent to the profession and the general public in achieving

its objects and in performing its functions and executing its powers;

and

to maintain and enhance the dignity of the pharmacy profession and

the integrity of persons practicing that profession.”.

Amendment of section 4 of Act 53 of 1974, as amended by section 4 of Act 6 of 1995

5. Section 4 of

the principal Act is hereby amended—

(a) by the substitution for the heading to section 4 of tbe following heading:
“General powers of council”;
(b) by the deletion of paragraphs (g} and (h);
(c) by the deletion of the word “and” at the end of paragraph (m); and
(d) by the insertion of the following paragraphs after paragraph (m) and before the 40
word “generally”:
**(n) to designate the office-bearers of the council and to determine the

procedure for the election of office-bearers;

(o) to appoint any committee it may deem necessary and to delegate

any of its powers to any such committee and to prescribe the
conditions of such delegation, including the power to subdelegate
any delegated power to any member of its staff or officer duly
appointed in terms of this Act;

{p) to co-opt a representative of a professional hoard established in

terms of [his Act on to the council: Provided that such a
representative shall not have the right to vote;

(q) to co-opt any person on to any of its committees that it may deem

Q)

necessary;
to determine the number of meetings to be held by the council and
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its committees, the procedure applicable to such meetings, the
manner in which special meetings shall be convened and the
procedures applicable to such special meetings;

{s) to determine the quorum requirements for a meeting of the council
and any of its committces;

(1) to determine the manner in which decisions shall be taken atz
meeting of the council or any of its committees;

(1) [0 appointor dismiss a registrar or such other stafl members as il
may deem necessary and 1o determine their conditions of service:
Provided that the appointment or dismissal of the registrar shallbe
subject 10 the approva of the Minister;

(v) toappoint any officer or inspector to perform any duty or act on
behalf of the council in terms of this Act and to prescribe and
determine their powers and duties;

(w) to delegate any of its powers [0 any officer or inspector and in
genera to regulate the duties of any officer or inspector;

(x) to delegate to any organisation such powers as it may deem
necessary from time to time;

(Y) todetermine the manner in which the business of the council shall
be conducted and the manner in which the accounts of the council
shall be kept;

(z) to purchase or in any other manner acquire property, which shall
include but not be limited to the acceptance of donations, or to sell,
let, mortgage or in any other manner dispose of any property of the
council;

{zA) to administer the assets of the council or any assets to be held in
trust for the benefit of the council;

(zB) to settle the liabilities of [he council;

(zC) to establish and administer a pension or a provident fund for the
employees of [he council;

(zD)to institute, defend and proceed with any legal action in its own
name;

(zI:) to borrow money on such terms and conditions as the council may
determine and to encumber any of the assets of the council as
security therefor;

(zF) to pay to any members of the council, office-bearers, committee
members, officers appointed in terms of [his Act, or any other person
or any witness subpoenaed, including persons employed by the
State, such allowances as it may determine from time to time;

(zG) to determine the fees payable to the council for services performed
by the council in terms of (his Act or for any other reason the council
may decide on;

(zH) to require any person or institution registered in terms of this Act, or
involved in pharmacy practice or offering pharmaceutical education
or training, to furnish the council with the information the council

requires;

(z1)to establish professional boards for pharmacy support personnel
registered in terms of this Act, when the council, in consultation
with the Minister, deems it necessary; and

(z/) 1o prescribe. the scope of practice of the various categories of
persons registered in terms of this Act, and”.
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Substitution of section5 of Act 53 of 1974, as amended by section 2 of Act 20 of
1979, section 3 of Act 69 of 1985 and substituted by section 6 of Act 6 of 1995

6. The following section is hereby substituted for section 5 of the principal Act:
“ Constitution of council

5.( 1) The council shall consist of 25 persons elected or appointed as

follows:
(a) nine pharmacists registered with the council, resident in tHe Repuiitic
of South Africaand elected by pharmacists;
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(b) nine pharmacists nominated by the Members of the Executive Council
responsible for health matters in the provinces of the Republic and
appointed by the Minister;

(c) an officer of’ the Department appointed by the Minister;

{d) two pharmacists who are members of the staff of a university at which | 5
provision is made for the education and training of pharmacists,
nominated by such a university and appointed by the Minister:
Provided thatsuch pharmacists shallnotbe from thel same university;

(e) four other persons appointed by the Minister, one of whomshall be a
person appointed on account of his or’ her legal knowledge. 10

(2) The council shall have a president and vice-president, and al
members of the council shall be entitled to vole during the €election of the
president and the vice-president and other office-bearers of the council.

(3) Whenever the persons entitled in terms of subsection (1)(a) to elect
any member of the council, fail, before the expiry of the prescribed period, | 15
to elect any person to fill any vacancy in respect of the oflice of such a
member, the Minister may, after consultation with the executive committee
of the council, appoint a pharmacist who shall thereafter be deemed to have
been duly elected.

(4) Subject to the provisions of section 7, the members of the council | 20
shatl hold office for a period of five years, but shall be eligible for
reappointment or re-election, as the case may be, for one term only.

(5) The procedure to be followed at the election of the nine members
referred to in subsection (1)(a) shall be prescribed.

(6) If anything required to be done in terms of this Act in connection with | 25
the appointment or election or nomination of any member is omitted or not
done within the time or in the manner required by this Act, the Minister may
order al such steps to be taken as may be necessary to rectify the omission
or error, or may validate anything done in any irregular manner, in order to
give effect to the objects of this Act. 30

(7) The registrar shall give notice in the Gazerte of the appointment or
election of any member of the council, the date of such appointment or
election und the period for which such member has beenappointed or
clected.,

(8) Any person who makes or causes to be made afalse declaration in | 35
connection with the election contemplated in subsection (| Ya), shall be
guilty of an offence and liable on conviction to a fine not exceeding the
amount determined by the Minister from time to time by notice in the
Gazette.

(9) The Minister may, in the public interest, and after consultation with a |40
person or body responsible for the appointment or election of a member,
terminate the membership of any member of the council after giving written
notice to the member and affording the member an opportunity to furnish
reasons to the Minister why his or her membership should not be
terminated. 45

(10) The Minister shall notify the registrar in writing of the names of the
members appointed in terms of subsection (1) of this Act.”.

Repeal of section 8 of Act 53 of 1974
7. Section 8 of the principal Act is hereby repealed.

Repeal of section 9 of Act 53 of 1974, as amended by section 3 of Act 20 of 1979 and 50
section 9 of Act 6 of 1995

8. Section 9 of the principal Actis hereby repealed
Repeal of section 10 of Act 53 of 1974, as amended by section 4 of Act 20 of 1979

9. Section 10 of the principal Act is hereby repealed.
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Repeal of section 11 of Act 53 of 1974
10. Section 11 of the principal Act is hereby repealed
Amendment of section 12 of Act 53 of 1974

11. Section 12 of the principal Act is hereby amended—
{a) by the substitution for subscction(1)of the following subsection:

“Fees of council

(1) All fees payable in terms of this Act shall be paid to the council and
shall be utilised as its funds for defraying expenses incurred in connection
with the performance of its functions.; and

(b) by the deletion of subsection (2).

Substitution of section 13 of Act 53 of 1974
12. Thefollowing section is hereby substituted for section 13 of the principal Act:
“Registration

13. (1) No person shall be entitled to provide the services which form

part of the services specialy pertaining to the scope of practice of a
pharmacist or assist therewith, unless he or sheis duly registered in one of
the categories prescribed in terms of this Act.

(2) No person shall practise as a specialist pharmacist or shall conduct
himself or herself as such a speciaist, or shal in any other manner profess
to be a person in respect of whom any such speciality has been registered,
unless the speciality in question has been registered in terms of this Act in
respect of such person.

(3) Every person who has been suspended from practicing in terms of this
Act or whose name has been removed from aregister, shall be disqualified
from providing anyof the services or performing any act specialy
pertaining to the scope of practice of pharmacy as determined in the
practice rules made by the council, and his or her registration certificate
shall be deemed to be withdrawn until the period of suspension has expired
or until his or her name has been restored to the register by the council.

(4) Any person who has been suspended from practicing in terms of this
Act or whose name has been removed from a register in terms of subsection
45( 1 )(c) and whose name has not been restored to such register shal not be
entitled to remain, or be registered as the owner of a pharmacy, or hold any
beneficial interest in a pharmacy.”.

Substitution of section 14 of Act 53 of 1974, as amended by section 5 of Act 20 of
1974 and section 6 of Act 69 of 1985

13. The following section is hereby substituted for section 14 of the principal Act:

“Registration of persons, recording of licensed premises and mainte-
nance of registers

14. With regard to the registration of persons and the recording of

licensed pharmacy premises in terms of this Act:

{a) the ‘various categories of persons who may be registered and
pharmacies which may berecorded in terms of this Act shall he
prescribed;

(b) the requirements and conditions for registration, removal, restoration
or reinstatement of the various categories of persons shall be
prescribed;

(c) the council shall require any person who is entitled and intends to
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provide one or more or all of the services which are deemed to be
services specially pertaining to the scope of practice of a pharmacist,
and pharmacy support personnel, or any person who assists in the
provision thereof, to register with the council;

(d) the council shall keep, amend, correct and maintain such registersin| 5
the format as the council deems necessary and cause copies of such
registers to be printed at the discretion of the council;

(e) the council may remove, in the prescribed manner, the name of any
person from the relevant register;

(f) the council may restore, in the prescribed manner, the name of any | {0
person to the relevant register on such conditions as the council may
deem tit;

{g) the council may issue, in the prescribed manner, any certificate the
council may deem necessary, on such conditions as it may deem fit,
and may cancel any certificate in the prescribed manner; IS5

(h) the council may refuse, in the prescribed manner, to record any person
who or a pharmacy which does not comply with the prescribed
conditions: and

() [he council may require, in the prescribed manner, all persons
authorised in terms of section 22A to record the prescribed informa- | 20
tion with the council.”.

Repeal of section 15 of Act 53 of 1974
14. Section 15 of the principal Act is hereby repealed.
Repeal of section 16 of Act 53 of 1974
15. Section 16 of the principal Act ishereby repealed. 25
Repeal of section 17 of Act 53 of 1974, as amended by section 2 of Act 20 of 1983
16, Section 17 of the principal Act is hereby repealed.
Repeal of section 18 of Act 53 of 1974
17. Section 18 of the principal Act ishereby repealed
Repeal of section 19 of Act 53 of 1974, as substituted by section 6 of Act 20 of 1979 30
18. Section 19 of the principal Act is hereby repealed.

Repeal of section 20 of Act 53 of 1974, as amended by section 7 of Act 20 of 1979 and
section 3 of Act 20 of 1983

19. Section 20 of the principal Act ishereby repealed.

Repeal of section 21 of Act 53 of 1974, as amended by section 8 of Act 20 of 1979, 35
section 1of Act 39 of 1982 and section 7 of Act 69 of 1985

20. Section 21 of the principal Act is hereby repealed.
Substitution ef section 22 of Act 53 of 1974, as amended by section 9 of Act 36 of
1977, section 9 of Act 20 of 1979, section 2 of Act 39 of 1982 and section 8 of Act 69
of 1985 40

21. The following section is hereby substituted for section 22 of the principal Act:
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* Licensing of pharmacies

22. (1) A person authorised in terms of section 22A to own a pharmacy

shall in the prescribed manner, specifying the prescribed particulars, apply
to the Director-Genera for alicence for the premises wherein or from
which such business shall be carried on and the Director-General may be
entitled to issue or refuse such licence on such conditions as he or she may
deem fit.

(2) A personissucd with alicence interms of subsection (1) shallnotify
the councilthereol in writing and on production ol the said licence the
council shallrecord the name, address, date of licence, licence number anc
any other particulars as prescribed,

(3) A licenceissuedinterms of subsection ( | ) may be subject tc
conditions as determined by the Director-General.

{4) A pharmacy shall, subject to such conditions as maybe prescribed. be
conducted under the continuous personal supervision of a pharmacist, ir
accordance with good pharmacy practice as determined in the rules made
by the council.

(5) The pharmacist referred to in subsection (4) shall be responsible tc
the council for any act performed by or on behalf of the body corporate ir
question, including any omission to perform an act required to be
performed by or on behalf of the body corporate, which may involve
disciplinary action by the council, unless he or she satisfies the council tha
the responsibility for such act rests upon a pharmacist other than himself o1
herselt employed by the body corporate.

(6) The council shall have the right to inspect premises in which the
business of a pharmacy is carried on in terms of this Act, and the registrar
shall provide the Director-General and the person who made the application
in terms of subsection (1) with a written report of the findings of its
inspection if it has been found that the inspected premises are not suitable
for the business of a pharmacy.

(7) The Director-General may cancelor suspend any licence contem-
plated in subsection (1) which does not comply with the licensing
conditions as determined in terms of subsection (3), after giving notice in
writing to the owner of the pharmacy or the responsible pharmacist, and
affording the owner or the responsible pharmacist an opportunity to furnish
reasons why the licence should not be cancelled or suspended.

(8) If alicenceis suspended or cancelled, the premises shali from the date
of the suspension or the cancellation be considered to be unsuitable for the
carrying on of” the business of a pharmacy,

(9) A person registered to carry on the business of a pharmacy at the
commencement of this Act shall be deemed [0 be licensed in terms of
subsection (i).

(10) The Director-General in consultation with the council may closc a
pharmacy which is being conducted in contravention of this Act and the
Medicines and Related Substances [Control] Act, 1965, or which does not

comply with the licensing conditions, after giving notice to the owner or the
responsible pharmacist, and affording the owner or the responsible
pharmacist an opportunity to furnish reasons to the Director-Gener:d why
the pharmacy should not be closed.

(11) Any person aggrieved by a decision of the Director-General or the
council, as thecase may be, may within the prescribed period, in the
prescribed manner appeal against such decision to an appealcommittee
appointed hy the Minister: Provided that the chaieperson of such appeal
committee shallbe a person appointed on account of his or her knowledge
of thelaw.™,

30

10

55

Substitution of section 22A of Act53 of’ 1974, asamended by section 10 of Act 36 of’
1977 and section 9 of” Act 69 of 1985

22, The following section is hereby substituted for section 22A of the principal Act:
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“Ownership of pharmacies

22A. The Minister may prescribe who may owna pharmacy, the
conditions under which such person may own such pharmacy, and the

conditions upon which such authority may be withdrawn.”.

Repeal of section 22B of Act 53 of 1974
23, Section 22B of the principal Act is hereby repealed.

Amendment 0! section 29 of Act 53 of 1974, as amended by section 10 of Act 20 of
1979

24. Section 29 of the principal Act ishereby amended—
{a) by tbe substitution for the words following paragraph (b) of subsection (1) of
the following words:
“shall be guilty of an offence and on conviction liable to a tine not
exceeding [five hundred rand or to imprisonment for a period not
exceeding twelve months or to both such fine and such imprison-
ment] the amount determined by the Minister’ in consultation with the
Minister of Justice from time to time by notice in the Gazette.”;
(b) by the substitution for subsection (2)of the following subsection:
“(2) Tbe acts prescribed in terms of section 35 A(a)(i) shal for

purposes of subsection ( 1) be deemed to be acts specialy pertaining to

the profession of a pharmacist.”;
(c) by the substitution for paragraph (a) of subsection (3) of the following

paragraph:

“*(a) the keeping of medicines or the supply of medicines to his or her

own patients by any medical practitioner, dentist [or veterinary
surgeon], practitioner or nurse in accordance with the provisions of
the Medicine and Related Substances [Control] Act, 1965.”;
{(d) by the substitution for subparagraph (ii) of paragraph (b) subsection (3) of the
following paragraph:

“(i1) of a pharmacist’s assistant, pharmaceuatical technician or other
pharmaceutical fauxiliary] support personnel;™;

{e) by the substitution for paragraph (/) of subsection (3) of thefollowing
paragraph:

“(f)the keeping of medicine and its supply by any person or
organization performing a health service and authorized in writing
by the [Secretary for Health] Director-General acting after
consultation with the council, to acquire medicines for the
performance of such service.”;

(f) by the substitution for subsection (4) of the following subsection:
“(4) The Minister may im cconsultaiion vwithithe gouncil erant any

person not registered in tesm of [his Act authority to perform a service
specially pertaining to thesaggecotpraciiceof a pharmacist, or in writing
exempt any person from the provision of this Act, on such conditions as
he or she may determine.”; and

(g) by the substitution for subsection (5) of the following subsection:

“(S) If he or sheis of the opinion [hat it isin the public interest to do
S0, the [Secretary for Health] Director-General may, pending the
Ministers’ decision in respect of an application for a [permit]
authorisation referred to in subsection (4), grant a provisiona |permit)
authorisation to the applicant concered, authorising him or her to
manufacture, pack or sell any medicine or medicinal or chemical
substance specified in such provisiona | per mit] authorisation, subjectto
such conditions to he determined hy  (he said [Seeretary| Direc to -
Generaland set out in the provisional [permit] authorisation,™.

Amendment of section 30 of Act 53 of 1974

25. Section 30 of the principal Act is hereby amended by the substitution for the
words following paragraph (e) of the following words:

30

35

40

45

50

55



20

“shall be guilty of an offence and on conviction liable to a line not exceeding
[one thousand rand]the amount determined by the Minister from time to time by
notice in the Gazette.”’

Repeal of section 31of Act 53 of 1974

26. Section3 1 of’ the principal Act is hereby repealed.

Substitution of section 33 of Aet 53 of 1974, as amended by section 3 of Act 39 of
1982 and scctions 46 and 47 of Act 97 of 1986

27. The following section is hereby substituted for section 33 of the principal Act:

“Pharmacy education and training

33. (1) The Minister may in consultation with the council mak«

regulations to—

(a)
(b)
(¢)

(d)

()

(k)

(m,

(n)

(0)
Q)

develop, establish, maintain and control standards of pharmacy
education and training;

require any institution or person intending to provide education anc
training to apply for the approval of such institution or person;
evaluate and authorise any institution or person to offer education anc
training to qualify a person for registration in terms of this Act, lay
down the conditions upon which such education and training may b
provided and amend such conditions from time to time, or cancel 0
withdraw such authority;

make rules regarding the evaluation of a person applying fo
registration in terms of this Act to ensure competence;

prescribe the unit standards for pharmaceutical education and training
required from a person entitled to be registered in terms of this Act;
conduct a pre-registration examination or evaluation to ensur
competence ol aperson applying for registration in terms of this Act
conduet, recognise and control supplementary training of a persor
registeredinterms 01 this Act;

recognise qualifications, competencies and skills for purposes o
registration in terms of this Act;

determine the number of pharmacy support personnel or pharmacis
interns who may be trained under the supervision of a pharmacist;
investigate or cause to be investigated any institution or premise:
recognised by the council for purposes of education and training it
terms of this Act, or request such information as may be deemec
necessary from such institution to enable the council to establist
compliance with the requirements prescribed by the council relating tc
such education and training;

conduct examinations or evaluations for purposes of registration ot
continued registration in terms of this Act;

appoint or accredit examiners or moderators needed for purposes ot
conducting any examination or evaluation prescribed by the council;
award. cancel m withdraw certificates or documents issued in respeci
of any examination or training provided or recognised by [he council;
upon notice to the institution and pharmacy students who may he
affected (hereby, and after furnishing reasons, withdraw further
recognition of any qualification for purposes of registration interms of
this Act on such conditions as the council may deem fit;

require any person registered in terms of this Act to remaincompetent
in the manner prescribed;

make rules as o the additional qualifications, specialities or titles that
may be registered in terms of this Act.”.
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Substitution of section 34 of Act 53 of 1974

28. The following section is hereby substituted {for section 34 of the principal Act:

“Pharmacy education and training institutions

34 (1) No personshalibe entitled 1o offer education and training for

purposes of registration in terms ol this Actanless such inslitution or
person and the education and training concerned have beenapproved by the
council.

(2) Any purson intending to ofl er education and training relerred (o in
subsection (1) shall, before offering such cducation and training, apply to
the council in the preseribed manner for theapprovilof such education and
waining. and of suchinstitution or person.

(3) Any person who prevents a person authorised in terms of this Act to
perforntafunction for or to act on behalf of the council from entering, ata
reasonable time. an institution or premises oflering education and training
or who hinders such person in making thercin or therefrom any
investigation required 1o be done by the council, shall be guilty of an
offence: Provided thatthe person carrying out the investigation shall
produce proof of his or her identity and such authority, on request.™

Substitution of section 35 of Act 53 of 1974

29. The following sectionis substituted 101 section 35 of the principal Act;

“Authorisation for provision and levies for services

35.(1) Except wi(h the prior approval of the council, or authorisedin

terms of [bis Act, no person shall provide a service which pertains specially
to the scope of practice ol the various categories of persons, as Laid down i
terms of this Act.

(2) No person registered in terms ol this Act. shall pay any perso
directly or indirectly or in any other manner reward him or her oritin
connection with a prescription, issued by anauthorised prescriber, interms
of the Medicines and Related Substances {Control} Act, 1965.”.

insertion of section 35A of Act 53 of 1974

30. The following scction is hereby inserted alter section 35 of the principal Act

“Pharmacy practice

35A. With regard tothe control of pharmacy practice—

(a) the following shall be prescribed:

(1) the scope of practice of persons registered interms 01' this Act, or
the services or acts which shall for purposes 01' this Act be
deemed to be servicesoracts specially pertaining to pharmacists
or pharmacy support personnel, and the conditions under which
(hose servicesmay be provided or the acts whichmay be
performed:;

(iiy theservices which may_be provided in the various categories of
pharmacies, and the conditionsunder which theseservices shall
be provided:

(D) the council shall be entitted to make rul es as to:
() acode ol condacttor phanmacists and other persons regastered 111
terms ol this Act;

(ii) what constitutes good pharmacy practice;

(iii) the servicesfor whicha pharmacistmay levy afecand guidelines
forlevying sucha fCcc vrlces;
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{¢) the council may approve the title or name under w hich a pharmacy

may beconducted;

(djthe council shallbe emitledtoinvestigatc andinspect the practice and

Amendment of
1985

J1. Scetion |

the conduct of the business ol a pharmacy.”

section 360f Act 53 of 1974, as amended by section 13 of Act 69 of

30 of the principal Actis hereby amended

{a) by the substitution Tor paragraph (a) of subsection (2) of the Tollowing
paragraph:

“(a) the inclusion in the name, litle or description o f any pharmacy
business of the surname of an ownertherecof [or, in the case of such
a business wholly owned by a body corporate referred to in
section 22 or 22B, of the surname of any director thereof or of a
member of the corporation, as the case may be, who is a
pharmacist];”: and

(b) by substitutionfor subsection (4) of the following subsection:

“(4) Any person who contravenes any 01 the provisions of this section

shall be guilty of an offence and liable on conviction to a fine not

exceeding [five hundred rand or to imprisonment not exceeding

twelve months or to bath such fine and such imprisonment | the

amountdetermined by the Minister 'twill time to time by notice in the

Gazette.” .

Substitution of section 37 of Act 53 of 1974, as amended by section 12 of Act 20 of

1979 and secti

on 4 of Act 39 of 1982

32. The following section is hereby substitutedfor section 37 of the principal Act:

"C

[hi

‘ontinuation of pharmacy business of person registered in terms of

sAct by executor, trustee, liquidator, curator, or judgmentcereditor

37. Notwithstanding anything to the contrary in this Act contained—

(a) the person responsible for reporting the estate of aperson who owns a

(h)

(c)

pharmacy and registered in’ terms of this Act to the Master, or the
executor of the deceased estate of such person who owns a pharmacy
may. subject to the laws relating to the administration of estates, for a
period notexceeding 12 months after the death of such person who
owns a pharmacy, and for an additional pcriod not exceeding | 2
months, continue the pharmacy business of the deceased, aad such
pharmacy business shall be conducted under the continuous personal
supervision of a pharmacist;

the executor shall. within 30 days of hisor her appointment, inform the
council by registered mail ot his or her appointment and of the name
and registration number of the pharmacist who shall be responsible to
the council in respect of the pharmacy business referred to in
paragraph (f 1);

the trustee in the insolvent estate of a pharmacist registered in terms of
this Actor the liquidator of abody corporate entitled to carry on
business as a pharmacist may, subject to applicable laws, for a period
not exceeding 12 months after such afinal sequestration order or final
liquidation order, and for such additional period as the council may
allow. continue the business of such a pharmacist or body corporate,
and such business shall be conducted under the continuous personal
supervisiotola I~ i~.dii;

the trustee vrliquidator shall. within 30 days of his or herappointment,
deliVcr, by hand orregistered mail, to the council the scquestration or
liquidation order. as the case may be. referred to in paragraph (c¢), and
the trustee or the liquidator shall inform the council, in writing, of the
nameand registration number of the pharmacist who shall be
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responsible to the council in respect of the business referred to in
paragraph (c);

(e) the curator of the estate of a person who is carrying on business as a
pharmacist but who has been declared incapable of managing his or
her affairs by an order of court, may, subject to applicable laws, for a| 5
period not cxceeding 12 months after the order has been given and for
such additional period as the council may allow. continue such
phirmiacy business, and soch phart nacy bus jness shall be conducted
under the continuous personal supervision of a pharmacist;

(/) the curator referred o in paragraph ¢e) shall, within 30 days fromthe | 10
datc on which the order was made, deliver, by hand orregistered mail,
such order 10 the council. andthe curator shall inform the council, in
writing, of the namecandregistration number of the pharmacist who
shall be responsible to the council in respect of the business referred to
in paragraph (e¢); 15

(g)the judicial manager or a judgment creditor 01" a body corporate
carrying on business as a pharmacist may. subject to applicable laws,
for a period not exceeding the period of judicial management or six
months from the date on which the attachment order was made in the
case of a judgment creditor, subject to conditions determined by the | 20
council, continue such pharmacy business, and such pharmacy
business shrill be conducted under the continuous personal supervision
of a pharmacist;

(/) the judicial manager or judgment creditor referred to in paragraph (g)
shall, within 30 days ol the granting or discharge of the order, deliver, |25
by hand or registered mail, such order to the council, and such judicial
manager or judgment creditors hall inform the council, in writing, of
the name and registration number of the pharmacist who shall be
responsible to the council in respect of the pharmacy business referred
to in paragraph (¢).”. 30

Amendment of section 39 of Act 53 of 1974

33. Section 39 of’ the principal Act is hereby amended by the substitution for
subsection (1) of the following subsection:

“(1) The council shall have the power to enquire into any matter which is
brought to the attention of the council or any complaint, charge or allegation of 35
improper or disgraceful conduct against any person registered [under] in terms of
this Actand, on finding such person guilty of such conduct, to impose any of the
penalties prescribed in section 45( 1).”.

Amendment of section 40 of Act 53 of 1974

34. Section 40 of the principal Act is hereby amended- 40
(a) by the substitution for the words following upon subparagraph (iv) of
paragraph (c) of subsection (1) of the following words:
“shall be guilty of anoffence and liable on conviction to a finc not
exceeding [one hundred rand] [he amount to bedetermined by the
Minister from time to time by notice in the Gazette: Provided that every 45
person so summoned shall be entitled to all the privileges to which a
witness subpoenaed to give evidence before a provincial division of the
Supreme Court is entitled.”; and

() by the addition of subsection 3:
*“(3) The council shall be entitled to make an order as regards the costs 50

registered person, of an amount not execeding the amount determined by
the Minister from timeJo time by notice in the Gazette. ™,
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Amendment of section 44 of Act 53 of 1974, as amended by section 15 of Act 20 of
1979

35. Section 44 of the principal Act is hereby amended by the insertion of the following
subsection:
“ (4) When it appears—

(a) from any disciplinary proccedings held by an employer intothe conduct of a
person registered interms of this Actor any institution atwhich education and
training in pharmacy is ofl ered, that there is prima fucie cvidence of
unprofessional conduct on the part of such employce or a swudent being
trained as a pharmacist;

() that the registration of’ a pharmacy student with an education and training
institution has been suspended or cancelied,

then the employer or theinstitution shall furnish the council with a copy of the

record of such proccedings, or such portion thercof that is material to the issue, or

notify in writing the council of such suspension or cancellation.”.

Amendment of Section 45 of Act 53 of 1974, as amended by section 16 of Act 20 of
1979

36. Section 45 of the principal Act is hereby amended—
{a) by the substitution for paragraph (5) of subsection (1)of the following
paragraph:

“(b) Suspension for a specified period from practicing or performing
any acts forming part of his or her [profession or if heisa pharmacist
intern or pharmacist assistant, from performing such acts as he may
perform] scope of practice as prescribed in terms of this Act;”; or

(b) by the insertion of the following paragraph after paragraph (c) of subsection

():

“d A tine not excceding the amount determined by the Minister from
thue to time hy notice inthe Gazette.””.

insertion of section 45B to Act 53 of 1974

37. The principal Act is amended by the insertion of the following section after’
section 45A:

“Recovery of fines and cost orders

45B. (1) Any fine imposed in terms of this Act shall, unless an appeal has

been noted against such penalty, be paid to the council within 14 days after

the imposition thereof, or within such extended period and in such

installments as the council may in its discretion determine.

(2) Any cost order made in terms of this Act shall—

(a) in the event of such order being made against the pro forma
complainant or against the council be paid by the council within 14
clays after the amount thereof has been fixed;

(b) in the event of such order being made against any other person be paid
to [he council within i 4 days after the amount thereof has been fixed,
or within such extended period and in such installments as the council
may in its discretion determine.

(3) Theimposition of afine or the making of a cost order in terms of this
Act shall have the effect of a judgment in civil proceedings in the
magistrate’s court of the district in which the person liable to pay such fine
resides ot has his or her registered addressor main place of business, *,

Substitution of section 48 o Act 53 of 1974, as substituted by section 52 of Act 88 of
1996

38. The following section is hereby substituted for section 48 of the principal Act:
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“Limitation of liability

48. Subject to the provisions of this Act the council or any member or

officer of the council shall not be liable in respect of any act done in good
faith or duty performed in accordance with this Act.”.

Amendment of section 49 of Act 53 of 1974, as amended by section 11 of Act 36 of
1977, section 18 of” Act 20 of 1979, scction 5 of Act 39 of 1982, section 5 Of Act 20 Of
1983 and section 14 of Act 69 of 1985

39. Section 49 of the principal Act, is hereby amended—
(a) by the substitution for the words preceding subscction (1) of the following
words:

“The Minister may, [on the recommendation of fin_consultation with

the council, make regulations relating to—;”";

(b) by the substitution for paragraph (d) of subsection ( | ) of the following
paragraph:

“(d) any fees payable under this Acl [(including annual feesin respect
of any pharmacy or fces in respect of the registration of any
pharmacy or any personas a pharmacist intern, pharmacy
student, pharmaceutical technician, pharmacist assistant, or
pharmaceutical auxiliary personnel member or, of a body
corporate carrying on business as a pharmacist or of a
managing director of any such body corporate or of a manager
of a corporation) and exemption from the payment of any such
fees) ;*;

(c) by the substitution for subparagraph (i) of paragraph (k) of subsection (1) of
the following subparagraph:

(i) the syllabuses for the various subjects included in the curriculum for
the diploma in pharmacy [awarded by the council in terms of
section 33(2)};;

() by the substitution for subparagraph (i) of paragraph(n) orr subsection (1) of
the following subparagraph:

(i) the clection of members of the council required to bc elected in
terms of section [5(1)(b) or 7(2)] 5(1);"; and

(e) by the insertion of the following subsections after subsection (3):
“(4) The council shall, not less than two months before any rule is

made in terms of this Act, cause the text of such rule to be published in
the Gazerte together with a notice declaring the council’s intention to
make such a rule and inviting interested persons to furnish the council
with comments thereon or any representations they may wish to makein
regard thereto.

(5) The Minister shal, not less than three months before any
regulation is made in terms of this Act, cause the text of such draft
regulation to be published in the Gazerte together with a notice declaring
the Minister’s intention to make such a regulation and inviting interested
persons to furnish the Minister with comments thereon or any represen-
tations they may wish to make in regard thereto: Provided that if the
Minister thereafter decides to alter the draft regulations as a result of any
objections or representations so submitted, it shall not be necessary to
publish such alterations before making the regulations.”.

Insertion of section 49A in Act 53 of 1974
40. The following section is hereby inserted after section 49 of the principal Act:

“Delegation of powers

49A. (1) The Minister may _delepate or authorise in writing the

Director-General or any ofiicer of the Department or the council to exercise
any of the powers conferred upon him or her by this Act, other than the
powers referred to in section 49.

{2) The Director-General may delegate or authorise in writing any officer
of the Department or the council to exercise any of the powers conferred
upon him or her by this Act.”.
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Substitution of section 50 of Act 53 of 1974

41. The following section is hereby substituted for section 50 of the principal Act:

“Penalty where not expressly provided

.50. Any person who contravenes any provision of this Act in respect of

the contravention of which no penalty is expressly provided shall on 5

conviction be liable (o aline notexceeding [five hundred rand]the
amount determined by the Minister [rom time [o time by notice in the
Gazette.”.

Substitution of section 51 of Act 53 of 1974, as amended by section 11 of Act 6 of

1995

42. The following section is hereby substituted for section 51 of the principal Act:

“Abolition of Interim Pharmacy Council of South Africa, and
transitional provisions

51. The [South African] Interim Pharmacy Council of South Africa shall
cease to exist on the day immediately preceding the date of the first meeting
of the council, and all rights, obligations, assets and liabilities acquired or
incurred, as the case may be, by the [South African] Interim Pharmacy
Council of South Africa, shall immediately vest in the council and the
council shall be deemed to have acquired or incurred such rights,
obligations, assets and liabilities in terms of this Act.”.

Substitution of section 52 of Act 53 of 1974

43. The following section is hereby substituted for section 52 of the principal Act:

“Savings

52. (1) Any preclamation, notice, regulation, authorisation or order

issued, made or granted or any registration, removal from a register,
appointment or any other thing done in terms of a provision of any law
repealed, shall, except in so far as may be otherwise required by this Act, be
deemed to have been issued, made, granted or done under the provisions of
this Act.

(2) The members of the council as constituted immediately prior to the
commencement of this Act shall continue to be members, and the council
shall be deemed to be validly congtituted in terms of this Act, until a date
determined by the Minister and published in the Gazette.

(3) If any of the members referred to in subsection (2) vacates his or her
office, the council shall, until the date referred to in that subsection, consist
of the remaining members.”.

Insertion of section 52A in Act 53 of 1974

44. The following section is hereby inserted in the principal Act, after section 52:

“Act binding on State

52A. ThisAct isbinding on the Stale.”

Substitution 01 long title of Act 53 of 1974

45. The following long title is hereby substituted for the long title of the principa Act:

“Act

To provide for the establishment of the South African Phar macy Council and
for its objects and general powers; to extend the control of the council to the
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public sector; and to provide for pharmacy education and training, require-
ments for registration, the practice of pharmacy, the ownership of pharmacies
and the investigative and disciplinary powers of the council; and to provide for
matters connected therewith.”.

Short title and commencement

46. (1) This Actshallbe calledthe Phoumacy Anendment Act, 1997, and shall come
into operation on a date fixed by the President by proctamation in the Gazetie.

(2) Different dates may be lixed in [ems of subscction (1) inrespect of the different
provisions of this Act.
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MEMORANDUM ON THE OBJECTS OF THE PHARMACY
AMENDMENT BILL, 1997

Clause 1 amends section 1 of the Pharmacy Act, 1974, firstly by deleting inter alia the
definitions of *‘Ciskeian Medical Council”, “Transkeian Medical Council” and
“South African Pharmacy Council” as these bodies no longer exist and secondly, by the
insertion of the definitions of “pharmacy practice”, *“‘pharmacystudent’, “pharmacy
support personnel’, “responsible pharmacist” and “unprofessional conduct™,

Clause 2 subsgtitutes the heading of Chapier | asfollows: “Establishment of the South
African Pharmacy Council, itsobjects, gencralpowers a.q functions” and clause 3
makes provision for the establishment of’ the South African Pharmacy Council, thereby
doing away with the Interim Council and allrelerence to it.

Clause 4, which deals with the objects of the council, amends section 3 of the Act to
emphasise compliance with universal norms and values, the protection of the rights of
the public in general and transparency tothe profession wnd members of’ the public.

Clause 5 amends section 4 of the Act and serves to add more powers (o the aready
existing powers of the council. The added powers include inter alia the following:
procedural matters on the election of the council, the appointment of committees and the
delegation of powers to such committees, co-option of persons to the council or its
committees, procedural matters on the conduct of the council’s meetings, appointment
and dismissal of the registrar, delegation of some of its powers in general, the
determination of fees payable to the council and the establishment of professional
boards.

Clause 6 deals with the constitution of the council and ensures that there is provincial
representation in the council. It also ensures thatnon-pharmacists may become members
of the council.

Clauses 7 to 10 repeal sections 8 to 11 of the Act, whilst clause 11 amends the finances
of the council to read that all fees payable in terms of this Act shall be paid to the council
and may be utilised as its funds for defraying expenses incurred in connection with the
performance of its functions.

Clause 12 deals with the registration of a person providing services in connection with
the scope of practice of a pharmacistand Clausc 13 provides for (he registration of
persons and the recording of premises licensed by the Minister as well as the
maintenance of such registers.

Clauses 14 to 20 repeal sections 15 to 21 of the Act and Clause 2 | deals with the
licensing of a pharmacy, whilst a new section 22A has been inserted by clause 22 to
provide that the Minister may prescribe who may own a pharmacy, the conditions under
which such persons may own a pharmacy and the conditions upon which such authority
may be withdrawn.

Clause 23 repeals clause 22B of’ the Act which made provision for a corporation to
carry on business as a pharmacist under certain conditions.

Clause 24 amends section 29 of the Act to provide inter alia that the Minister may in
consultation with the council grant to any person not registered in terms of this Act
authority to perform a service specialy pertaining to the scope of a practice of a
pharmacist, or in writing exempt any person from the provisions of this Act, on such
conditions as he or she may determine.

Clause 26 repeals section 3 | of the Act, whilst clause 27 substitutes section 33 to
provide for pharmaceutical education and training. Clause 28 deals with pharmaceutical
training institutions and clause 29 substitutes section 35 which refers to authorisation for
provision of and levies for services.

Clause 30 inserts section 35A which deals with pharmacy practice and clause 31
amends section 36 of the Act in respect of business names.

Clause 32 substitutes section 37 of the Act which deals with the continuation of the
pharmacy business of a person registered in terms of this Act by an executor, trustee,
liquidator, curator, or judgement creditor, Clause 33 makes provision for the conneil to
enquire inter alia into any matter brought to the attention of the council and clause 34
amends section 40 of” the Act regarding the procedure for the conduct of an inquiry by
the council.

Clause 35 amends section 44 of’ the Act by adding a subsection with regard to
proceedings of unprofessional conduct whilst clause 36 deals with the penalties which
the council may impose.



