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GENERAL EXPLANATORY NOTE:

Words underlined with a sold line indicate insertions in
existing enactments.

BILL
To provide for the establishment of municipality ss in accordance with the
requirements relating to categories and types of mun cipality;  to establish criteria
for determining the category of municipality to be est ~blished in an area; to define
the types of municipality that may be established wit] Iin each category; to provide
for an appropriate division of functions and po’ vers between categories of
municipality; to regulate the internal systems, structures and office-bearers of
municipalities; to provide for appropriate electoral systems; and to provide for
matters in connection therewith.

PREAMBLE

Whereas the Constitution establishes local governme It as a distinctive sphere of
government, interdependent, and interrelated with natic nal and provincial spheres of
government;

Whereas there is agreement on the fundamental impo] :ance of local government to
democracy, development and nation-building in our cou ltry;

Whereas past policies have bequeathed a legacy of mass Ive poverty, gross inequalities
in municipal services, and disrupted spatial, social and ec( momic environments in which
our pt?ople continue to live and work;

Whereas there is fundamental agreement in our country m a vision of democratic and
developmental local government, in which municipal ies fulfil  their constitutional
obligations to ensure sustainable, effective and efficienl municipal services, promote
social and economic development, encourage a safe and healthy environment by
working with communities in creating environments and human settlements in which all
our people can lead uplifted and dignified lives;

Whereas municipalities across our country have been in~ olved in a protracted, difficult
and challenging transition process in which great ;trides have been made in
democratizing local government; and

Whereas municipalities now need to embark on the final ohase in the local government
transition process to be transformed in line with th: vision of democratic and
developmental local government;

B E IT ENACTED by the Parliament of the Re )ublic of South Africa, as
follows:—
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DEFINITIONS

Definitions

1. [n this Act, unless the context otherwise indicates —
“by-election” means an election that is held betweer the regular elections called in
terms of section 23; 5
“capacity”, in relation to a municipality, includes t ie administrative and financial
management capacity and infrastructure that enables a municipality to collect revenue
and to govern on its own initiative the local governme ]t affairs of its community;
“category”, in relation to municipalities, means a c:tegory  A, B or C municipality
envisaged in section 155( I ) of the Constitution; 10
“councillor”  means a member of a municipal council
“delegation”, in relation to a duty, includes an instruction to perform the duty;
“Demarcation Act” means the Local Government: M,lnicipal Demarcation Act, 1998
(Act No. 27 of 1998);
“Demarcation Board” means the Municipal Dem trcation Board established by 15
section 2 of the Demarcation Act:
“district council” means the municipal council of a d strict municipality;
“district management area” means a part of a distric: municipality which in terms of
section 6 has no local municipality and is governed by that district municipality alone;
“district municipality” means a municipality that has municipal executive and 20
legislative authority in an area that includes more than one municipality, and which is
described in section 155(I) of the Constitution as a cat tgory C municipality;
“election”, in relation to a district council, means he election of the councillors
referred to in section 23( I )((l);
“Electoral Act” the Electoral Act, 1998 (Act No. 73 [f 1998); 25
“Eiectorai Commission” means the Electoml Commi ision established by section 18 I
of the Constitution;
“executive committee” means an executive committe.:  established in terms of section
43;
“executive mayor” means an executive mayor electe{l in terms of section 55; 30
“existing municipality” includes a municipality that e Listed when this Act took effect;
“integrated development plan” means a plan aimed at the integrated development and
management of a municipal area;
“local council” means the municipal council of a loczl municipality;
“local municipality” means a municipality that stares municipal executive and 35
legislative authority in its area with a district municipal y within whose area it falls, and
which is described in section 155(1 ) of the Constitution I as a category B municipality;
“ MEC for local government” means the member >f the Executive Council of a
province  responsible for local government in the provi Ice;
“metro council” means the municipal council of a mt tropolitan  municipality; 40
“metropolitan municipality” means a municipality t ]at has exclusive executive and
legislative authority in its area, and which is desc ibed in section 155(1) of the
Constitution as a category A municipality;
“metropolitan subcouncil” or “subcouncil” mea 1s a metropolitan subcouncil
established in terms of section 62; 45
“l$linister” means the national Minister responsible ff lr local government;
“nlunicipal  council” or “council” means a municipal f ouncil referred to in section 157
of the Constitution:
“municipality” includes a municipality referred to in section 155(6) of the Constitu-
tion: 50
“organised local government in the province” m ~ans a provincial organisation
recognised in terms of section 2( I )(b) of the C@anise .i Local Government Act, 1997
(Act No. 52 of 1997):
“party”, in relation t(~—

([l) a metro or local council. means a party refer ed to in paragraph (a) or (h) of 55
item I () of Schedule I: or

(h) a district council, means a party ref’erred (o in paragraph (a) or (b) of item 4 of
Sctledult!  2:
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CIIAP’I’ER  1 10

(: ATKX;ORIFX  AN1) ‘lYPliS  01; illll NI[’11’AI.I’lY

Part I: C’ctt(’goric.v(  ~’t)tllllici[a  litv

Arws  which must have category A municipalities

Arms which must have municipalities of both category C and B 25

3. An :Irc:I th;tt does not uonlply with the criteri;l s,:( out in section 2 must have
Illul]icip[llitics  ofholll” Ciltcgory  C :Illd t’:ll~g(~ry  B.

Application of criteria

.L(l)’l”lw Ministcrnlust  :ll~ply [llccritcriii se(oll[ itlstctif)112 :iIlcicicterlll ille\vllcthcr
;In :m:~ in IL~Inls (~1’ the criter iti must I1:IIc :1 single c’iI(cgo  y A municipality (M wilder il 30
n~ust hiIIe  municipalities {)1110111  c:itegwy  [’ and caIegoy  B.

(2 )1’hc Llinistei may determine tlmt an MC:I must have J category  A municipality only
:Ifkr cxmsulldti(m with the MEC li)l- I(K:II governnwnl  n the province concerned. [he
Dcll]:lrc:iti{m Fhmd.  SALGAOIKI  organ  i,wcl l(~cal govcrI nwnt in the pro\ince.

[)daration  of metropolitan tltl!ilS 35

Wrts of categorv C areas in which category II muni( ipalities not viable



(2) The Minister. on the rect)nlrnendtition of the lelmarc:ition Board  and after
coniul[ing[hc  MEC I(wlocal govcInIncnI itltlle proi~incco ncerned,nla ydeclareapart
01:111 ~lrczi th:lt nlLlst have municip:~lities  of both categor, f C and category B as a district
Inanagcnwnt  ma it the establishment ot’~ica[egory  B municipality in that part of the
ilr’~il will not be conducive to Iultilnwnl of the ob.jecti\es set Ollt in section 24 of’ the 5
l)~ii);itciitiotl A~t.

(s)(~I) The Min i s t e r .  011 recolll[llencliiti [)tl 01 the I)emarcation  Boar-d  and  a f te r

cxlllsulting the MIX  t’or IOCA government in the provim e concerned,  IWLY by nc)tice in
the (;OIer/I/HcI// (;[/:ct/c’  withdraw the dccl:w:ltion ofiil] iir~ii us adis[rict  management
Jr’c; l. 1 ()

(b) When such dCCIWiltioll  is withd[-awn$ the ME[ for local government  i n  t h e
Ilrovirluecollccrlled”  must. with etkt from the Ll:iteof:he  next election ofrnunicip:ll
coLlncil s--

(i) estddish  :1 nlLlnicipillity t’(w that areti in ternls of section 12; or
(ii) illCILICIC  tllillill”C:l iiltoilll{)tller”l  oCill” m u n i c i p a l  lyirlterrllsofsccti(lrl 16. 15

I’art2: Type.v(!ft?t[itt  icipalty

(;eneral

7. ‘h ditl’ercnt type~ of municip:ility that may he est:l)lished within e:ich category of”
municip:ility illt defined in ncc[wdnnce with the lo;owing  systems of nlLrnicipal
g()verrlr]lerll  (Jrc()rllbirl:iti(  )tls(}t tlltJse systerlls,  :lsset  L)ut insections8,9zrnd 10: 20

((l) Collcctivc excculive  iyslern w h i c h  tIll(Jws ‘i]r the exercise of executive
~iLlthority thr(l Llgh an executive committee in ‘vhich the executive leadership
[)tthe  nlLlnicip:llity is collectively vested.

(/~) May(w:ll  execLltive sy~tenl which  LL[!OW’S  t’, w the exercise of executive
aLlth(wity  through :inexecutivc m:lyorin wbonl theexeclltiv’e Leadership of the 2S
municipality i~ vested ;Ind who is i15\i StCd by I mayoral committee.

(() f)lenwyexccLltive  sy~tcnl which limits tkex(rcise ofexecLltive  authority 10
the Illllllicil?ill collllcil itsclt.

(~/) Subc(JLlncil pilrticip:ltory system which nll(~vs f(w delegittfxl powers  to he
excrciwxi by sLibc~lunc’il\  established I(w pwls of the nlLlnicipiility. 30

(c) W't~r-cl p:ll-ticil]:lt(  ~r-ysystclll  \\llicll; ill(J\\sft lrrll.ltters(l  fl()c:llc( Jllcertltc )\v:Lrcls
to bcdc:llt  with by collllllittccsc sl:ll>lisllecl for wards.

Types of category A municipalities

8. There :Irc the f(~ll(~wing types ot’ category A munic  piilities:
((I)  ;inlLlnicip:llity with :lc(lllcctive cxecLltivcsysetll: 35
fb) ;ttl}L]rlicip:lIity witll:l c()llcctivc execlltive  syst~lll  ct~rnbined withtisubccJuncil

pill”ticiptLtw’y $ystelll;

(c) a nluniciplllity with LI collective executive smtern  combined with a ward
p:wticipatory system;

(~/) a n~Llnicip:llity with a collective executive $ysteln combined with both ~ 40
subcouncil iind a ward  participatory system:

(e) :itlltlrlicipillity witll:i  rll:iy()r:il  execlltivesystell:
(./) a municipality with a mayoral executive syste n combined with a subcoLlnci!

p;lrticipiltory Systeln;
(,q) LI municip:tlity with :1 nlay~ml  execLlti\’e sjstem  combined with a ward 45

particip:llory  systtm: imd
(/r) a nlLlnicip:llity with a mayoral executive s:, stern combined with both o

subcxwncil  iInd  a wiII”Li p:lr”ticipat(q  s~~tem.

‘I’ypes ofcategory  B municipalities

50



(b) a municipality with a collective executive :ys[em combined with a ward
parlicipat(wy system:

(c) J municipality wiltlil  ln:iyf)rlll exect]livcsysttm;
(t/) a municipal i ty wi[h M mayoral executive s~stenl combined with a ward

participatory system; 5
(t’) illllllllicip:ility wittl:l  plefl:try execLltiles ysten;and
(,/) a municipality with a plenary executive s:v+tem combined with a ward

participatory system.

Types of category C municipalities

10. There are [he following types of category C mun cipalities: 10
(f~) a municipality with acollective  executive sys!ern;
(b) :lrllunicipality  with anlay()ral executive systtnl:  and
({) :it~llltlicip:ility with apler~~lry executive  syiterl.

Determination of types for provinces

11. Provincial legislation must determine I’or each category of municipality the 15
different types of municipality that may be established i,r that category in the province.

CHAPTER 2

ESTABLISHMENT OF MUNICI?ALITIES

MECS to establish municipalities

12. ( I ) The MEC for local government in a provim e, by notice in the Pro\ ’incic/l  20
Gazette,  must establish a municipality in euch municip  d area which the Demarcation
Board demarcates in the province in terms of the Dema cation Act.

(2) The establishment of’ a municipality.
([/) must be consistent with the provisions of this Act; and
(b) takes etl-ect at the commencement of the tirst election of the council of that 25

municipality,
(3) The notice establishing the municipality must spe :ify—

((/) the category of municipality that is establish 1;
(b) the type of municipality that is established:
(() the boundaries of the municipal area: 30
(J) the name of the municipality:
(e) the number of councillors as determined in tet rms of section 20:
(f) which councillors of the municipality (it’ any ) maybe designated as full-time

in terms of section 1 8(4);
(g) tiny adjustments in the division of functions an 1 powers in terms of section 85 35

affecting the municipirlity:
(h) any provisions of this Act from which the murticipality has been exempted in

terms of section 91; and
(i) any other relevant detail.

(4) The MEC for local government must— 40
((~) at the commencement of the process to establi+h a municipality, give written

notice of the proposed establishment to orga Iised local government in the
province and any existing municipalities [tat may be affected by the
establishment of the municipality:

(b) before publishing a notice in terms of this secl ion, consult— 45
(i) organised local government in the province; and

(ii) the existing municipalities atfected  by tht proposed establishment: and
([) after such consultation publish particulars of I he proposed notice for public

comment.
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(guidelines for selecting types

13. ( I ) The Minister, by notice in the GOIYNIFJtenf G{, ztte, may determine guidelines
t{) assis[ MECS for 10cA government to decide which type of municipality would be
appropriate for a particular area.

(2) An MEC for local government must take thest guidelines into account when
cstablishin,g L municipality in terms of section 12 or cha nging the type of a municipality
in lernw {)t’ sectitm I 6( I )(([).

Regulation of effects of establishment of municipality on existing municipalities

14. ( I ) The establishment of a municipality in term: of section 12 in the area of an
existing municipality supersedes the existing municip ility in that area, and the new
municipality becomes its successor in law with regard o that area.

(2) It’ subsection ( I ) is applicable, the section 12 not ce must—
((/) provide for the disestablishment of the existin:  municipality or, it’ only part of

the existing municipality’s area is affecte( , the disestablishment of the
existing municipality in the atl’ected area; aml

(b) regulate the legal, practical  and other consc quences of the total or partial
disestablishment of the existing municipality. including—
(i) the vacation of otlice by councitlors  oft ne existing municipality;

(ii) the transfer of’ stall’ from the existing t]unicipality  to the superseding
municipality;

(iii ) the tramsfer of assets. liabilities and a{ ministrative and other records
from the existing municipality to the SI perseding  municipality, taking
into account  the interests of creditors of the existing municipality: and

(iv) the continued application of any by-law!,  regulations and resolutions of
the existing municipality to or in that area, and the extent of such
applicati(m.

(3) The transfer {~t’  staff in terms of a section 12 notict) must take place in accordance
with the Labour  Relations Act, 1995 (Act No. 66 ot’ 19<)5).

(4) (cl) on production of a certificate by a municipality that tiny asset registered in a
deeds registry was transferred to it in terms of a sectiol ( 12 notice, a registrar of deeds
must make such entries or endorsements in or on any reloant register, title deed or other
document tt~ register that Asset in the name of’ that municipality.

(b) No duty, fee or other charge is payable for a regist ation in terms of paragraph ([{).
(5) The MEC for local government in a province, by I otice in the Provincial  (kwte,

may make provisi(m for transitional measures to facilitate the disestablishment of an
existing municipality and the establishment of a new municipality. The MEC must
consult the existing municipality before publishing the notice.

Review and rationalisation of existing municipal by laws

15. If an existing municiptility is wholly 6r pa tially superseded by another
municipality in terms of section 14( I ), the by-law , regulations and resolutions
(including standing delegations) of the existing munit ipality, to the extent that they
continue to apply in the area or part of the area of tl e superseding municipality as
provided t’or in section 14(2)(/?)(il’).  must be rev ewed :ind, where necessary,
rationalised by the superseding municipality.

Amendment of section 12 notices
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16. ( 1 ) The MEC for local government in a provinl  ‘e. by notice in the Prol’in(ial
G{lxtfe.  may amend a section 12 notice-

(o) to change the municipality from its existing t, ‘pe to another type;
(h) to alter the name of the municipality;



((’) ~uhjcct I() wc[i[ln  20, 10 nll~’l- [hc numtwr {J1’ c (Juncillors.  but (rely with effect
l“r~)tll lIw next Clculi(m 01” the municipal count il;

({/) (t} spcci(’y which councill(m c)l”the municip:tli y (it’ any) mny be design~ted as
f“uil-[ir)lc  in terms ot Sectloll I X(4):

((’) tf~ give ell’ect to my w.ljui[mellt~  in [hc divis on ot’ func(ions and powers  in  5
terms 01 section X5 which :Ifi”ect the nluuicip;li[y:

(/) to spccit’y  :Iny prx)viiions  01” this Ac[ from w lich the municipality has been
c~empled  in Icrmi (JI’ wc(i(m  9 I:

(,?) ((~ give clltict 10 ziny chunge in hfmnd:{riei:  {~]
(//) [() further regulate the m:ltters  mentinned  in sectinn 14 af[cr  consulting 011 I ()

;ifiticlcd lll~ll]icil>lllilies.
(2) Any ~lmendment of ii sccti(m 12 no[icc mu~t hc cllniiitetlt  with the provisi{)n~ of

this Act.
(3) ‘rhe MEC for i[)cd govern tnent mLlst-

([/) :It the conlmenct>ment of the process [() :lmend I secti(m 12 notice. give written 15
notice of t h e  pr(]posed  :itnendnwnt to orga,iscd  loc:il government  in  the
province :Intl any c,x isling municip:ll  ities hat may b e  affcctcd h y  the
:lmendment:

(/7) before  publishing the amendment notice txms llt—
( i ) (wganiwd  local government  in lhc prx)li] cc; and

(ii ) the existing municipillities  :Iffwtd hy tn.: :Imcndmcnt: iimi
((’) after SUCI1  consultation publish piu’ticulars of the proposed notice for public

Commcllt.

Repeal, amendment or reph~cernent  {X section 12 I otices  when boundaries are
re-deterrnined ~j

17. ( I ) When the Demarcation Board in terms ot the I demarcation Ac( rc-determines
ii municipal b(mndw-y  which ;ill’ects (he ;ut;l ot a nluni( ipality  established in (erms  (JI
section 1 2—

(a) the provisions  ot’ secli(ms 12 and i 4 are applit nbie to the extent necew:lry  t(l
give e[l’ect  t(l the rc-dcterrllill:~tiotl:  Lmd 30

(b) the MEC for’ local governmen(  in the province concerned Imust  repeal. amend
or replace the relev:mt section 12 notice w may be required in  the
circumstances.

(2) Bef(we repealing, amending or repl:icirrg  any nt~tic : in terms of subsection ( I )(/)).
the MEC t’or local government must corlsult  the [Itfecte( municipalities, 35

(3) Atlyrepettl. :ltllen~lrllellt c)rrepl~lcellletlt () f:isecti()rl  12n~~tice t:lkeseifect  (~rl:ld;lte
merlti~)ned  in (he notice, hut if’ the number  ofcnuncit]c”s  is changed section 16(I)(c)
nppli  es.

CHAPTER  3

MUNICIPAI.  COUNCI1,$

Part 1: Composition, membership, operatio  u and  dissolution

Nlunicipalities must have municipal councils

18. ( I ) Each municipality mllst  Imve a municipal COLII cil,
(2) A municipal c(mncil  rnmst  meet at least qu;wterly.
(3) A municipal council consists of a number ot’ coun( illors determined by the MEC

I’{)r local ~overrlment in the province concerned  by no[ic: in the f’wl’itrci[~l G[l:cIIc.
(4) A municipality h:is the p(wcr  to designate council l(,rs tietermincd  by the MEC for

l(~c:ll  go~crnment  :IS full-time. An MEC”S determirla[i(m  must be in accordance with II
pt~licy f-ilmc~vork  m tn;ly he dc(ermincd  h! [ht Miniiter  .Ifter consulting the MECS t(w
l~)c:ll  golcrrltncr]t.
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hlunicipal objectives

5

19. ( 1 ) A municipal council must strive within its c; pacity to achieve the objectives
set out in section 152 of the Constitution.

(2) A rmunicipal council tmust annually review—
((I)  the needs of the community:
(1)) its priorities to meet those needs;
(~) its processes f’or involving the community;
{d) its org:mis:i(ional  and delivery mechanism. for meeting the needs of the

community: and
(c) its overall performance in achieving the ohj:ctives  referred to in subsection

(l).
(3) A municipal council must develop mech:mism:  to consult the community and

community orgzmisations  in performing its functions and exercising its powers.

I ()

Determination of number of cmmcillors

1520. ( I ) The number of counciilors  of a municipal cc uncil—
(a) must be determined in accordance with a formula determined by the Minister

by notice in the GoIIcrJImenr  Go:c/te,  which lormrrla  must be based on the
number of’ voters registered on that munici. nlity  ’s segment of the national
common voters roll;

(h) may not he fewer than three or more than (() councill(lrs, it’ it is a local m 20
district rnuniciptility; und

(,) muy not be more (h:m 270 c(mncillfm. if’ it i ; a metropolitim municipality.
(2) Different formulae may be determined in terr }s of’ subsection ( I )(a)  t’or the

dif~erent categories of municipalities.
(3) The MEC for local government  in a pr(~vince n iiry devi:tte from the number of 25

councillors determined Ior a municipality in terms of subsection ( I ) by—
(a) increasing the number of’ counciilors if extre ne distances, a lack of’ effective

cc~]lllllLillicati(~tl in the municipality or other e <ceptional circun~stmwes  render
it necessary; or

(b) decreasing the number ot’ councillors  if’ it i! necessary to achieve the most 30
effective size for—
(i) active participation by all corrncillors :it council meetings;

(ii) good and timely executive :Ind Iegisl:lti e decisions;
(iii) responsiveness and accountability ot’ co~lnciliors,  taking into account the

possible use of modern communication techniques and facilities: or 35
(iv) the optimum use of municipal funds  for councillor allowances and

administrative support facilities.
(+ A deviation in terms of’ subsection (3) nmy be n( more than-

((/) three of’ the number determined for the mun cipulity in accordance with the
subsection ( 1 )(a) formula. if 30 or fewer coun :illors huve been determined for 40
tbe municipality in terms of the formula. prov lded that a council ol fewer than
seven may not be decreased; or

(h) 10 per cent of the number determined for the municipality in accordance with
the subsection ( I )(a) formula, if’ more than 30 councillors have been
determined for the municipality in terms oft le formula. 45

(5) The number of’ councillors  determined for a d.strict municip:dity  in terms of
subsections ( I ) to (4) must be increased by any numbe’  of councillors  required to give
cti’ect (o item 15(3) of schedule  ~.

Qualifications for councillors

21. ( 1 ) Every citizen who is qualified to vote f’or a part icular municipal council has tbe 50
right—

(a) lo stand as a candidclte in an election f’or that council, except a person
disqualified in terms of’ secti(m  158( I )(() of t le Constitution: and



(/~) it elected, It) bccotnc and renlain a council lt~r except a person disqualified in
tctnls of section 158(  I )(d). (~), (~/J (w (c) tll I w C(mslilution.

(2) The MIX< I’m local g(]vernnwn(  in a prtwincc,  by I mtice in the Prot’imi(ll  Gt{xtte,
may exempt  a perwm from a clisclt]:ililic:itit~rl  mentiot ed in section 158( I )(t~) ot the
(’(mstitu[i(~n  10 be a member  O! [he municipal council C( ncerned, but (rely when there is
m) iuhstantiul c(mllict of interest (w any imeconcilablc  c mtlict between the duties of the
pcrwm  in the capacity as ciewriheci  in wction i 58(  i ) (I) of the Const i tut ion ant i  the

person’s nlan(i:lte or duties as a member oi’ tile  municii IkIi councii.

Election of metropolitan and Iocai counciis

22. ( 1 ) The councii of a nwtropoiitan  or iocai muncipaiity  consists of counciilor~
eiecttxi in accortiance  with Schtxiule i ––

(a) by voters registereci  on tilat municipality’s st gment ot’ tile ntitionai  common
voters roli. to proportionally represent the parl !es that contesteci  tiw election in
tilat municipality; ami

(b) by voters registered  on tilat municipality’s w gnwn( oi’ the nationai LX)nlnI(m
voters roil in the Irespcctivc  waI-Lis in (hat muni :ipaiity, to ciirectiy  represent tile
wards.

(2) Tile number of ward c(mnciiiors  in a nletropoiit:il  or iocai councii referred to in
subsection ( i )(b) must be equai to 50 per cent ot’ the nu nber of counciiiors determined
for the municipality in terms of section 20, it’ tile number  of counciilors  determined in
terms OF section 20 is an uneven number, the h-action l]ust be roundeci off upwarcis.

(3) The number of prx)portionaily  eiected counciil)rs  in a metropolitan or local
municipality referred to in subsection ( I )((/) is deternlned  by subtracting the nulnber
determineci in terms of” subsection (~) from the number (fcoutlciliors  determined for’ the
municipality in terms of section 20.

(4) if a iocai municipal i ty has no warcis. ail ils ( ounciilors  mwst  be eiecleci in
accordance with subsection ( i )(a). Locai municipalities with fewer than seven members
have no wards.

Election and appointment of district councils

23.( I ) The council of’ a district municipality c(lmsists ol-
(a) coanciiiors eiected in accor~iance with Pal t I of Scheduie  2  b y  v o t e r s

registered cm that municipality’s segment ot’ tl Ie nationai common voters roll.
to proportion:liiy represent li]e parties timt contested the eiection in that
district municipality;

(h) counciiiors appointe(i in accorciilnce witil Sci eciuie 2 by the counciis  ot the
respective iocai municipalities within that d strict municipality. to directiy
represent those iocai municipalities: and

(() if tile district municipality ilus a (iistrict management area, counciliors  eiecte(i
in accordance with Part I of !%heduie  2 by ~ oters registered on tilat district
rnunicipiliity ’s segment of the nationai corer Ion voters roli in that area, to
proportionally represent the parties that conte steal the eiection in that area.

(2) The number of counciiiors representing ioc d municipalities and district
management areas in a district councii referred to in sub! ection ( i )(b) and (c) must be—

(~~) equtii to 60 per cent (fractioms to be disregard~d)  of the number of councillors
determined for’ tile municipality in terms sec [ion 20 before any incre:tse in
terms 01 section 20(5). pius the increase: and

(b) diiocdted (0 tile respective iOCili counciis  illl( ciistrict managenlent  areas in
accordance with Piirt 2 ot’ Scheduie  2.

(3) Tile number  of proportiona]iy  eiecteci counciii(ws  referred to in subv?ction ( I )([1)
is determined by subtrilcting the nulnber determineti in ,erms of subsection (2)(a) from
tile number  01 counciiiors cietcrlnineci for tiw munici >aiity in terms of section 20.
inciuding any increase in terms of section 20(5).

(4) A Iocai c(mncil  must appoinl ils rcprcw’ntntiiei t ) tile district council within 14
d a y s  alter (he rcsuit (lt [ilc electi(~n of’ tiw l~)cal cx]uncil MS been decliird.

5

10

i5

20

‘?5

30

35

40

45

50



30

‘Mm  of municipal councils

24. ( I ) The term ot’ municipal councils is no more thm five years :/s determined by the
Minister by notice in the Govern/}I<nf G(/ztte, calcula ‘ed from the day following the
ciate or dates set for the previous election of all municipa  councils in terms of subsection
(2).

(2) Whenever necessary, the Minister, after consult ng  the Electoral Commission,
must, by notice in the GO),ernn?enf  G~r~etre, call and set I date or dates for an election of
all municipal councils, which must be held within 90 days of the date of the expiry otthe

term of municipal councils. The notice may be published either bef{we  or after the term
of municipal councils expires in terms of subsection ( I ).

By-elections

25. ( I ) A by-election must be held if—
({/) the Electoral Commission does not declare the result of the election ol a

municipal council, or in a district manageme)lt  area, or in a ward, within the
period specitied  in terms of the Electoral Act.

(b) a court sets aside the electi(m ot’ a council, or i:) a district development area, or
in a ward;

(c) a council is dissolved: or
(d) a vacancy in tt ward occurs,

(2) If the election in a specific ward is the reason why the Electoral Commission does
not declare the result of the election of a metro or Iota council. a by-election must be
held in that ward only.

(3) The municipal manager of the municipality cmcerned,  after consulting the
Electoral Commission, must, by notice in a local newsp Iper. call and set a date or dates
for the by-electi(m,  which must be held within 90 days of’ the date-

(a) of the voting day or last voting day of the [ revious election, it subsection
( 1 )(a) applies;

(h) on which the electi(m was set aside by the cwlrt. it’ subsection ( I )(b) applies:
(<) on which the council was dissolved, if subse(  tion ( 1 )(() applies; or
(J) on which the vacancy occurred. it’ subsection ( I )(d) applies.

(4) If the municipal manager (Jt’ the municipality concx rned does not call and set a date
or dates for a by-election within 14 days 01 the applicable date referred to in paragraph
((/), (h),  ([) or (d) of subsecti(m (3), the MEC for loc:il g( ,vernrnent  in the province, after
consulting the Electoral Commission, must, by notice in the Ptv]’imia/ Gaxt/e, cal I and
set a date or dates for the by-election. which must t e held within 90 days of the
applicable dote.

(5) The term of a municipal council is not interrupte~l by a by-election.
(6) The municipal manager of a municipality may m t call a by-election in terms of

subsection (3) if—
(a) the next election of all municipal councils ml.st be held—

(i) within nine calendar months of the lpplicahle date mentioned in
paragraph (a). (h) or (c) of subsection (3); or

(ii) if it is a by-election in a ward. withi I six calendar months of the
applicable date mentioned in paragraph ( /), (b) or (d) of subsection (3);
and

(h) the MEC for local government in the provin e decides that the by-election
must stand over until the next election of all I mnicipal councils.

(7) A by-election in a ward does not afl’ect the represet tation of parties by councillors
elected from party lists.

Term of office of councillors
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26. ( I ) A person-
(a) is elected as a member of a municipal counci for a period ending when the

next council is declared elected: or



2-I

(b) is ftppc)illtcd as ii rcprcwntn[ivc  of a lt)c:ll c mncil to a dislrict council for a
pcri(l(l  ending when the next Ioctll council is declared elected.

(2) A person awutncs otlicc as a counciilor when dec ared elected or when appointed.
:IS the caw  n]ay  he.

Vacation of Mice

27. A councillor vacates office during :t term of’ olli( e it’ that council l(n--
(a) resigns in writing:
(h) is no Irmgcr qualified to be n councillor:
((’) WX elected from a party list referred to in S( hedule 1 or 2 and cewes to be a

member  of the relev:ult pw[y:
(~/) umtravenes  a provision of the ~ode of’ ~o dud for Councillors  set out in

Schedule 5 and is remt~ved  from ollice in [cl ms ot’ the Code;
(e) is a repmsent:ltive  of’ a local  council in a di!trict council and ceases  to be a

member of’ the Iocul council which uppointc d that councitlor tu the district
council or is replaced by the locNl umncil  w its representative in the district
council: or

(f) W:lS elected to represent :1 ward :Ind  who-

(i) used  on the pwt of’ the ballot p;iper tot wards the same distinguishing
m:lrk or Symbol m a party which cxmtcsi d the election. dud ceases tu be
a member t)f th:~t p[uly:  or

(ii) did not use on the pwt of’ the bull )t paper for wards the same
distinguishing mmk or symbol :Is a pal ‘y which contested the election
and becomes a member of a party.

Privileges and immunities

28. (1) Provinci;tl legislation  in terms ofscctit~n 161 ,Ifthe Constitution must provide
at least-

(tl) that councillors have freedom of speech in a municipal cuuncil antt in its
committees; and

(b) for the circumstances in which councillors  u-e or ore not liable to civil or
criminal proceedings, wrest, imprisonment o damages for-
(i) tinything that they have said in, protlu  ed before or submitted to the

council or any of its committees; or
(ii) :inything Feveuled as a result of anything thtit they have said in, produced

before or submitted to the council or an I of its committees.
(2) Until provincial legislation contemplated in subs :ction ( I ) has been enacted the

privileges referred to in paragraph (([) of subsection 1) will apply to all municipal
councils in the province concerned.

Meetings of municipal councils

29.( I ) The spcoker of a municipni council decides when and where the council meets
wlbiect  to section 18(2),  but if a m: Ljuri[y of the cou I cillors requests the speaker in
writing to convene a council meeting, the speaker  mLlst convene a meeting at a time set
out in the request.

(2) “lhe municipal manager  of’ a municipality ur, ir the absence of’ the municipal
mauttger.  a perwm designated by (he MEC t’or Ioc:ti gwjernment  in the pr{)vince. must
c:III [be fir-s[  meeting of the ct)utlcil  of th:lt municipality .vithin 14 days after the council
has been declwetl elected or, if it is o district council, after all the members to be
appointed  by 10C:II  councils, h~ive been appointed.

Quorums and decisions
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(2) All quc~(it)ns concerning ma[tcrs  mentioned  in sectI :m 160(2) of the Constitution are
dctcrmincd  by a decision taken hy a municipal COLII  cil with a supporting vote of a
tn;ij(wity of the c(mncillors,

(3) All other questions before a municipal council u-e decided by a majority of the
YiltL’s ca~[. subject to scc(i(m 34, 5

(4) It’ on any question there is an equality 01 vote;, the councillor presiding must
exercise  a costing vote in addition to that cxmncillor’s  vote as a c(mncilior.

(5) Bet’ore a municipal council takes a decisi(m  on any oi’the t’~dlowing  matters it must
Iirst require its executive committee or executive ma}  or, if it has such a committee or
may(w, to submit to it a report and recollllllctld:lti(~ll ():1 the matter- I ()

(~1) any matter mentioned in section I 60(2) of tile Constitution:
(b) the approval 01 an integrated development p an for the municipality. and any

amendment to that plan; and
(() the appointment and conditi[ms of service )1 the municipal manager and a

head of a dcpartnwnt  of the municipality, [5

llusiness of municipal councils

~ 1. ( I ) A municipai  cxmncil  must cxmduct  its huiin ‘ss in an open manner, and may
cIOW its sittings. t)r authorise its c(mlmittees  to clost  their sittingi. (rely when it is
reawmahlc Wld jUS(lfid)lC to do S() in an Opttl and demt !cratic  society and having regard
to the nature of the business which is conducted. Z()

(2) A municipal council may make by-laws prescrit-ing rules and orders for-
(CI)  its internal nrrangcment~:
(h) its business  and proceedings:  and
(() the establishment. Colnpositi(m.  procedure i. powers and functions of its

Colnnllttccs. ~~

Delegations to committees and other internal functionaries

32. ( I ) A municipal council must develop a system )f’ delegation that will maximise
administrative and operational ctliciency anLI provide t’ )r adequate checks and balances,
and. in accordance with that system m:ly -

(~1) delegate appropriate powers. excluding a po Ner mentioned in section 1 60(2)  30
t~t the Ctmslitutitm  i{lld the power  tt~ appr{}ve  its integrated development plan,
to its—
(i) Cxeclltive c(mlmittt!e,  if it has an cxccu ive committee;

(ii) executive mayor.  ifit has anexecutive  mayor:
(iii) ]]~etr(~p~~lit~~  nsLlbcoullcils.  ifitll:]sstlch subcouncils: 35
(iv) wtlrdc(~tlllllittees, if it has wardcomtni  tees;
(v) t)thercotlltllittees  (~relcctec{ (~tice-be:ir:rs::  ]nci

(vi) municipal manager oranyof itsother(ffkials:

(b) instruct any such conlmittet~ or functionary  to perform any of the council’s
duties: and 40

({) wittlclrtlw:t[ly delcg:itioll( ~riilstrtlcti[~ll.
(2) A delegation or instruction in terms of suhsecticn ( 1 )—

(o) t~lLlstbeill:lccord:l]lce  with the Constitute onandth isAct:
(b) mustbeinwriting;
(,) issubject  t():~ny lil]litati(~tls. ct~nciiti[~ns:illd lirecti(~nst  helnullicipalc ouncil 45

may imp(we:
(d) may incll]cle thep()wer  tosllb-dcleg:lte  adel:g:ited  power:
(e) cl(~esllot clivest thec(JLtrlcil (~ ftheresp(~nsibilt  yc(J]lcernitlgt heexerciseofthe

power or the performance of the duty: and
@ Illllst berevieweci lvtlen:l newc(lutlcil isele:ted or, ifitisa district council. 50

elected and appointed.
(3) ‘rh~ municipal council-
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((l) itl:lcctJrdllnce with prtJceclllres  initsrllles:lnc orders, may, t~rattherequestitl
writing of at least one quarter of the council Iors, must. review any decision
Iakcn by a commi([w or t’unc[ionaf-y  in CI msequence  of’ a  d e l e g a t i o n  or
instruction. and either confirm. vary or rew ,ke the decision subject to any
tested  rights: and 5

(b) m~iy I-equire its executive committee or exe, utile mayor to co ordinate or
review any decision taken by a committee or ‘functionary in consequence of’ a
delegati(m  or instruction.

Criteria for establishment of committees

33. A nlunicipality may establish a committee provi{led for in this Act it— IO
(a) the municipality is ofa type that is empoweml  in terms of this Act to establish

a committee of the desired kind:
(/J) the establishment of the committee is necess try, taking into account-

(i) the extent of the luncti(ms and powers  (t’ the municipality:
( ii) the need for the delegati(m ot” those fu lctions and powers  in order to 15

ensure efficiency and et’t’activeness in th.:ir performance: and
( iii) the tinanci;il and :dministrati~e  rcsourc  :s of the municipality available

to support the proposed committee: and
(t) in the case of’ the establishment of :in executive committee, the municipality

hos more than nine councillors. 2tl

Dissolution of municipal councils

34. ( I ) A municipal council may dissolve itsclt’at  a m~eting called specifically for this
purpose. by adopting a res(~luti{)tl  dissolving  the coum$il with a supporting vote of at
least two thirds o! the councillors.

(2) A Inllllicip:ll c(~tillcil  ITMY diss[~lve  itself ’only wher. two years have passed since the 25
c(mncit  was last elected.

(3) The MEC Ior local government in a province, by ~mtice in the Ptm’i/wia/ Gc~wv?,
may dissolve a municipal council in the province il—

((l) the Electoral Commission in terms of section !3(2)(a)  of the Demarcation Act
is of the view that a boundary cleterminati( n atfects the representation of 30
voters in that council. and the remaining part ( f the existing term of municipal
councils is more than one year: or

(b) an intervention in terms of section 139 of’ the Constitution has not resulted in
the council being able to Iultil its obligations in terms of legislation.

(4) The MEC for local government may dissolve a municipal council in terms of’ 35
subsection (3)(/7) only—

‘([/)  with the concurrence of the Minister: and
(/~J after notice of that dissolution has been tab ed in the National Council of

Provinces and that Council has approved the dissolution.

Caretaker provisions 40

35. ( i ) If a municipal council is dissolved or does no have enough members to fbrm
a quorum for a meeting, the MIX  for local government i.1 the province must appoint one
or mtwe administrators to ensure the continued t’unctio Iing of the municipality until u
ncw municipal council is elected or until the counci. has sutllcient  members for il
quorum. 45

(2) When appointing  one or more ;lcii]litlistr~lt(~rs  the MEC for local government, by
not ice i n the P/~~}’inci(/l  Ga:cf[c. must dete]-mine tht functions and powers of the
idministratm’  m administrators.
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Part 2: Speakers of municipal councils

Election of speakers

36. ( I ) Each municipal council must have a chili person who will be called the
speaker.

(2) At its first sitting after its election, or when neces ary to fill a vacancy, a municipal 5
council must elect its speaker from among the counci:lors.

(3) The nlunicipal  manager  of the municipality or, it’ the municipal manager is not
available, a person designated by the MEC for Ioc d government in the province,
presides over the election of a speaker.

(4) The procedure set out in Schedule 3 applies to t“re election of’ a speaker. lo
(S) A councillor may not hold ofice  as speaker and nayor or executive mayor at the

same time, but in a municipality of a type mentioned m section 9(e) or (f) or 10(C) the
speaker must be called the mayor.

Functions of speakers

37. The speaker of a municipal council- 15
presides at meetings of the council;
performs the duties and exercises the powers Jelegated to the speaker in terms
of section 32:
must ensure that the council meets at least q ]arterly;
must maintain order during Imeetings: 20
must ensure compliance in the council and C( wncil committees with the Code
of Conduct set out in Schedule 5: and
must ensure that council meetings are conduttecl  in accordance with the rules
and orders of the council.

Term of otlice of speakers 25

38. The speaker of’ a municipal council is elcctcd for a term ending. subject to section
39, when the next council is declared elected.

Vacation of office

39. The speaker of’ a municipal council vacates otlice during a term if that persotl-
(a) resigns as speaker; 30
(b) is removed from oftice; or
(c) ceases to be a council lor.

Removal from office

40. A municipal council by resolution may romov ! its speaker from otlice. Prior
notice of an intention to move a motion for the rernov,d  of the speaker must be given. 35

Acting speakers

41. If the speaker of a municipal council is absent or not available to perform the
functions of speaker, or during a vacancy, the council nust elect another counciilor to
act as speaker.
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CHAPTER 4

INTERNAI.  STRUCTURES ANI) FIJNCTIONAR1ES

Part 1: Executive camtni!tees

only municipalities of certain types may establish executive committees

42. ( I ) only municipalities of the types mentioned in sections 8(c7), (h). (~) and (d), S
!)(a) and (h) ~ind I ()((l) may establish an executive cm nmittee.

(2) If a municipality of a type referred to in subsection ( I ) chooses to establish an
executive c[m~mittee,  [he provisions of’ this Part appl).

Composition of executive committees

43. ( 1 ) If the council of a municipality establishes an executive committee, it must I ()
elecl a number of councillom  necessary for et~ective al d efficient government, provided
that no more than 20 per cent of” the councili(ws  or 10 cmncillors,  whichever is the least,
are elected. An execu[ive  committee may not have less than three members.

(~) An executive committee must be composed in su~h a way that parties and interests
represented in the municipal council are represented in the executive committee in Is
substantially the same proportion they are represented in the council.

(3) A municipal council may determine any alternative mechanism for the election of
an executive committee, provided it complies with se tion 160(8) of the Constitution.

Functions and powers of executive committees

2044. ( 1 ) An executive committee is—
(a) the principal committee of the council of i municipality of a type that is

entitled to establish an executive committee and
(b) the committee of a municipal council whicl receives reports from the other

committees of the council and which must frr “ward  these reports together with
its recommendations to the council when it cannot dispose of tbe matter in 25
terms of its delegated powers.

(2) The executive committee nlust-
(a) identify the needs of the municipality:
(h) review and evaluate those needs in order of priority;
(<) recommend to the municipal council strateg es, programrnes  and services to 30

address priority needs through the integrated development plan and estimates
of’ revenue and expenditure, taking into acclmnt any applicable national and
provincial development plans: and

(d) recommend or determine the best methods, including partnership and other
a p p r o a c h e s ,  ((J del iver those  st rategies,  pr ]granlmes and services to the 35
maximum benefit of the community.

(3) The executive committee in performing its dutie$ must-
(a) identify and develop criteria in terms of whicl  progress in the implementation

of’ the strategies, programmed and services re ‘erred (o in subsection (2)(c)  can
he evaluated, including key performance indicators which are specific to the 40
municipality and common to local governmt nt in general;

(h) evaluate progress against the key performance indicators;
(c) review the perfwmmce  of the municipality n order to inlprove—

(i) the economy, efficiency and effectivene  w of the municipality;
(ii) the efficiency of’ credit control and revetlue and debt collection services: 45

and
(iii) the implementation ot’ the municipality i by-laws:
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({/) monitor Ibe nl:m+zcnwnt of the municipaliy”s  administr:ition  in accordance
Ivith the policy ditcctit)ns  of the municipnl .:ouncil:

((’) oversee the provision of services  to comnmnities in the municip:di(y in a
sustainable m;lnner:

(,/) pd’t)rtn such duties aml exercise such pow~rs  m the council m:iy delegtltc to
it in terms (II’ section 32:

(,?) annually report on the involvement 01 communities iincl community
(wg:ulis;ltiotls  in [he ;Ifl’airs of the municipality: and

(h) ensure  tb:tt reg:nd is given to publ ic  views and report on the etl’ect of
consul tittion (m the decisions of the council

(4) An executive committee nlu~t report to the m Inicipal  council (m all decisioms
t:lken by the committee.

Election of members of executive committees

45. A municipal council must elect the member s )1 its executiie  committee from
Lunong  its members at u meeting that must  be held-

(o) within 14 days ot the council’s election:  or
(h) it it is a district council, within 14 days Jtel the lust of the local councils has

:ippo  inted its represcn tutives to the distt-ict iouncil,

Term of otlice of members

46. ‘lhc mcmkrs <)! an exwulive  ummittec MC cle :ted for a term ending. subject to
section 47, when [he next municip:ll council is declw  d elected.

\’acuncies

47. ( I ) A i]lcnltwr  ,)1’ :In executive  ct)n]n]ittcc  V;W ites (Jllice during ii term it that
nwllltwr-

(t{) resiqns  ai a nwmtwr  ot’ the executive  conlnl ttee;
(b) is removed [’tom oflice m :] mcmbet- of the :xecu(ive u~mtnittee in terms of

wuli(ln 53; or
(t) ce:iscs to he :1 cxmncill(w.

(2) “1’hc tilling 01” II V:lc:lncy in iln ~X~~LltlY~  c(mlnlil  ee is subject  to section 43.

EHecti(m of mayors

48. ( I ) The municip:il council must elect a member )t’ its executive committee as the
nlayc)r anLI,  il the MEC tor local government in the province so tipproves,  ilnothcr
Incmher  of the executive committee as (he deputy ma  ‘or,  of’ the municiptility.

(? )  I’tw e l e c t i o n  0 1  a m~yor and LIeput  y m;~yor  t ~kes pl:lce  when  the  exccut  ive
committee is elected or when it is necessary 10 till n v icancy.

(3) “lk prt)cedure set out in Schedule 3 :qlplies  to tb: election ot’ ii m:lyor  and deputy
I]l;ty(w.

(4) A nwyor :md deputy mayor is elected for the duration of thiit person’s term as a
tlwnlber (}f the executive committee. but vtw:ites otlicc during a term if that person-

(([)  reiigns w mayor (Jr deputy nulyt)r:
(h) is removed t’rom (Mice il!i a member of the I xecutive  committee in terms of

section 53; or
(() ce:tses tc~ he :1 mcmher  ot’ {he executive con] nittee.

( 5 ) N(J person IT1:IY hold office i]s l~liiyor or deF uty mayor  for more than two
c(mwc’u[ive terms. [f:1 person is elecled to fit i a vitciln~~  in the ot~ic’e of mayor or depLlty
n]ii~(~r,  the period between that election and the next election of :i mayor  or deputy
nluy(w is regarded  m d term.

(())  A l])iiy(~r  whose two consecutive ternls have exptred,  may not immediately :It’ter
lbc Cxpiry he elected m deputy m:ly(w.
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Functions ilnd powers of mayors

49. ( 1 ) The mayor (~f a municipality--
(~~) presides  at meetings  ~~f the executive comt- Iittee; and
(/~) pert(mns the duties. including any cererm nial functions, and exercises the

powers delegated to the mayor by [he mllnicipal council or the executive
committee.

(2) The deputy tmayor exercises the powers and peri mms the duties of the mayor’  it’ the
Inay(x is absent  or not available or if’ the ottice of’ the mayor is vacant, The mayor may
delegate duties to the deputy mayor.

illeetings  of executive committees

50. ( I ) The mayor  decides  when and where the executive committee meets, but if t
majority t~t’ the members requests the mayor in writing to convene a committee meeting,
the mayor must ctmvene  a meeting at a time set out in the request.

(2) It’ both the mayor and the deputy mayor are abs mt from a meeting, and there is a
quorum.  the members present must elect another rner nber to preside at the meeting.

Procedures of executive committees

51. An executive committee, by resolution taken with a supporting vote of o majority
of its members, may determine its own procedures sub ect to any directions and the rules
and orders of the municipal council.

Quorum and decisions

52. ( I ) A majority of the members of an executive C( rnmittee  constitutes a quorum for
a meeting.

(2) A question before the committee is decided if the “e is agreement among at least the
majority of the members present at the meeting.

(3) If on any question there is an equality ot’ votes, the metmber presiding must
exercise a casting vote in addition to that member’s ~ ote as a member.

Removal from office of executive committees

53. ( I ) A municipal council may. by resolution remt we from ofice  one or more or all
the members  of its executive committee. Prior notice ~f an intention to move a motion
for the removal of members must be given.

(~) [t’ a]l the men,bers  of an executive conl[nit(ee  are removed, a new election of
metnbers  and the mayor and. it’ the municipality has a Jeputy mayor, the deputy mayor,
must be held in terms of sections 45 and 48. respecti~  ely.

(3) The election of a member or members of an t xecutive  committee following a
removal from oltice in terms of this section, is subjec  to section 43.

Part 2: Executive mayt rs

Only municipalities of certain types may elect executive mayors

s4. ( I ) only municipalities of the types mentioned in sections 8(e),  (~), (<q) and (h),
9(() anti (d) and I ()(b) may have an executive mayor.

(~) If a municipality of a type referred to in suk section ( I ) chooses to have an
executive mayor. the provisions of this Part apply.

Election of executive mayors

55. ( I ) [f a municipal council chooses to have an t xecutive mayor it must elect an
executive mayor  and. if the MEC for local government in the province so approves, also
an executive deputy mayor. from among its members it a meeting that must be held—
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((() Iiilhin 14 d:lyi {)1’ lhc c{]uncil’i election: or
(/)) il” i[ is ;I di~[ric[ cxxlncil. within 14 days at’tcr the last of the local councils bm

;Ippc)intcd iti rcprewnl:l[itei  to [he district muncil.
(2) A 1 iic;incy in (he otlicc ol’ executive mayor or executive deputy mayor must be

Ii I Icd whtn iwccswtl-y.
(3) ‘i_llc pl”c)cc?durt’  set out in Schedule 3 applies to tre election of an executive mayor

dnd c’xcc’uliw  deputy mltyor,

I:unctions and powwrs  of executive mayors

56. (1) An executive  mayor is entitled to receive reports from committees of the
l~]unicip:il c(mncit  :Ind to ttmvwd these reports together with a recorllrlletldation”  to the
c(mncil when the nu(tcrc; mm)(  be dispt}sed(~lby  tht  executive mayor in terms of the
excculive mayor’s deleg:lted powers.

(~)”i’hCCXCCLl(i  VC lllLlyol”lllLlS[-
(,1) idetllify ttlctlecds otlhet TILlllicip:iiity;

(h) rc\’iew  iltldevilILl:L[ etllosc  need sinorctcroi  prit)rity;
(() reco]nnwnd [o(IIC municip:il coLlncil  strate~ies. programme s:mdservicesto

address  pri(wity needs lhro Llgh the in[egr,ltecl  d e v e l o p m e n t  p l a n .  and t h e
c\tin]~tlm  {)i’ rL’\L211UC atld expenditure. t:lk ng i n t o  a c c o u n t  a n y  app]icah!e
natit)nnl ond pro\inci~Ll  dcvel~)pmcnt  pl:ms; and

((/) rcc(mlmcnd  or clc(crminc {he best w a y , .ncluding par(nersbip  and other
appI”(xIchcs.  to tlcliver  those str:~tcgies, pogrnmmes  wld s e r v i c e s  to t h e
maximum henelit oi’ (he community.

(~)’heX~~LltiW  tllilytlr inperfortllillgt llccilltiesc:f( llfice,  must-
(~~) iclelltil> ittlclclcvel()[~  criteri:i il]tertl]s ()lwllic hpr()gress  illtlle illlpletnenti[ti(~t]

(~t’[hc slratcyics,  prt)gr:lmnlcs :Ind services r(’f’erred to in $Llhsection  (2)([’) can

hc ev:lluated. includin: key perf’~mn:Lncc  in(licators which are specific to the
municipality and u)mtncm  to Ioc:il  govcrnm:nt  in general:

(/J) ctnluate  pr(~gress agains[  the key perf(mnurce indicators;
({) review the pert’ornumcc  olthe municipality in orderto  improve-

(i) tl~eecc}t~clll~ y.cflicietlcy :~llcleffectivcnt  ss~~lthe tllullicipality;
( i i )  ttleefficiellcy ol’crcciit Con(ml  :lflclrevelLle: lnddehtc ollecti(lllse rvices:

and
(iii) the illll)lelllctlt: t[i(ltlolllle  lllLltlicipttlity sby-l:llvs:

(~/) nl(mit(w  the num:(genwn[  c~fthe municipal  it:’s  wiministration  in accordance
with tlledirecliotlsot’tile” municipal council:

(c) oversee the provision 01’ services to commmities  in the municiptdity  in a
sust:]inable  manner;

(,/) pert()rlll  sLlctldLllies:llld  exercise sllcllpt~wel  sasthectJutlcil lllL\yde!egatel(]
the executive nlay(w in terms of section 32;

(,Y)  annually report on the involvement of communities and community
organisations in the atf~Lirs ot’tbc municipality: and

(h) ensure that regard is given tu public viels ;md report on the efiect of
consultation on the Llecisiom ot’ the council. ,

(4) An executive mayor must perform a ceremonial t-( IIe x the municipal council may
determine.

(5) An executive n]ayor must report tu the municipal .:ouncil on all decisions taken by
Ihc executive muyor.
(6) The deputy executive mayor  01a municipality ex.:rcises the powers MCI performs

the du(ics of the executive mayt~r it’ the executiye  nmy~ r is absent or not avuilable ot- it’
the oltice ot the executive may(w is vacant.

“Ierm of oflke of executive mayors
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57. (l)An execlltive  nl:lyoriLnd a depLlt}’  executi\’e  I myor-

((1) lllLl~l l>cclecte(l l()r:lterlll  ctlclillg. sllbject t()slcti()ll  58. whellthe  llcxtccJuncil
ii declared  clectcd: and
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(b) may not  serve  :Isexccu(ive  tll:iyt)r {)rdepuly  executive  mayor for more than
two conwcutive terms. When a person is el( cted to fill a vacancy in the oflice
01 executive mayor or deputy exccu(ive  mayor,  the period hetwcen  that
electi(m und the next election of w] execl tive  mayor or deputy executive
nlily{~r  is reg~uded  m a term, 5

(2) An executive tn:iyor whose two consecutiw terms have expired, mt~y not
in]nwdio[ely at’tcr the expiry he elected as deputy exc cutive mayor.

Removal from office

58. A municiptil council. hy resolution miiy remet e its executive mayor or deputy
executive tn:lyor  from otlice. Prior notice  of an intt-ntion to move I motion for the I ()
rcnlov:d of” the executive nlllyor or deputy executive t w]yt)r must be given.

Vacation of office

59. An executive mayor or deputy executive mayor I :Lcates ofllce during a term if that
pers(m-

([1) resigns as execulivc mayor or deputy execu ive mayor: 15
(/l) is removed from t~tlice as executive mayor tm deputy executive mayor; or

(c) CWIWS  I O  he a councill(m.

Mayoral committees

60. ( I ) If’ a municipal council Ims more than nine nienlhers, its executive m:lyor-
(~{) must appoint a mayoral committee from among the counci Ilors to assist the 20

executive mayor;
(b) m:iy deleg:lte specific responsibilities to eac!l member of the committee;
(c) nmy delegate any oi’ the executive mayor’s p( wers to the respective members:

and
(J) may dismiss a member of the m:iyoral  corer littee. 25

(2) The mayor:d committee must consist of the depl ty executive m:iyor  (if any) and
as many councillors us may he necessary for etiective and efficient government,
provided [hat no more thim 20 per cent of the councill(  ms or I () council lors. whichever
is the leus[, we uppointed,

(3) Those 01 the executive mayor’s powers :md funct ons as may be designated by the 30
municipal council, must be exercised and performed ty the executive mayor together
ivith the other members of [he mayoral committee.

(4) Tbe mcmhers  of a mayoral committee remain in ottice subject to subsection (5)
:ind section 26, for the term of the executive mayor who appointed them.

(5) [f (he executive n]ay~)r  v~icntcs otfice,  t h e  III~~yOI .LI cotnmittee ~ppointed  by th:lt 3S

executive mayor dissolves.

Part 3: Metropolitan) sttbcouizcils

only metropolitan municipalities of certain types may establish metropolitan
subcouncils

61. ( I ) only metropolitan municipalities of the types mentioned in section 8(6), (d), 40
(,/’) :md (/~) nmy establish metropolitm  subcouncils.

(2) ]( a metropolitan municipality of’ ii type referred to in subsection ( 1 ) chooses to
cst;lhlidl metropolit~n subcouncils,  the provisions ot’ th s Part apply,

Establishment of metropolitan subcouncils

62. ( I ) It’ ii nwtropolit:in municipality decides to estal ~lish metropolitan subcouncils. 45
it mmst do w) hy pwsing, :itter a process oi” puhtic consl It:ition, a hy-luw  which—
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(a) determines the number of subcouncils to be established;
(b) determines for each subcouncil an area withi’1 the municipality consisting of

a cluster of adjoining wards;
(c) establishes in each area a subcouncil under a distinct name;
(d) provides an equitable financial framework in terms of which the subcouncils 5

must function; and
(e) regulates any other relevant matters.

(2) When clustering wards to determine a metropolitan subcouncil area, the municipal
council must—

(a) apply the criteria set out in sections 24 and 25 ]f the Demarcation Act in so far 10
as they can be applied; and

(b) consult the Demarcation Board.

Composition

63. (1) Each metropolitan subcouncil consists of—
(a) the councillors representing the wards includt d in the subcouncil area; and 15
(b) an additional number of councillors  determin ;d by the metro council so that

the combined total of paragraph (a) and this paragraph is substantially in the
same proportion to the total number of councillors in the council as the
number of registered voters in the area of the subcouncil is in proportion to the
total number of registered voters in the municipality. 20

(2) The councillors referred to in subsection ( I )(b) mwt-
(a) consist of councillors elected to the metrc council from party lists in

accordance with Part 3 of Schedule 1; and
(b) be appointed to the metropolitan subcouncil i I accordance with Schedule 4.

Functions and powers 25

64. (1) A metropolitan subcouncil—
(a)  has such duties and powers as the metro counc 1 may delegate to it in terms of

section 32; and
(b) may make recommendations to the metro coulcil  on any matter affecting its

area. 30
(2) A metropolitan subcouncil may advise the metr J council on what duties and

powers should be delegated to it.

Chairpersons

65. A metropolitan subcouncil must elect one of its members to be the chairperson of
that subcouncil. 35

Term of 05ce of members

66. The section 63( 1)(b) members of a metropolitan su >council are elected for a term
ending, subject to section 67, when the next metro count il is declared elected.

Vacancies

67. A section 63(1)(b) member vacates office during a term if that person— 40
(a) resigns as a member of the metropolitan subco .mcil; or
(b) ceases to be a councillor,

Meetings

68. (l) The chairperson of a metropolitan subcouncil, s lbject to any directions of the
metro council, decides when and where the subcouncil rleets,  but if a majority of the 45
members requests the chairperson in writing to convene a neeting of the subcouncil, the
chairperson must convene a meeting at a time mentioned in the request.



(2) The chairperson of ~ metropolitan subcouncil presides at meetings ot’ that
subcouncil. but it’ [he ch~irperson is ~bsent from o meeting md  a quorum is present the
members present must elect another member to preside at that meeting.

Procedures of metropolitan subcouncils

69. A metropolitan subcouncil. with a supporting vote of a majority of its members. 5
may determine its own procedures. subject to any directions of the metro council.

Quorum and decisions

70. (1) A mujority of the members of J metropolitan subcouncil constitutes a quorum
for a meeting of that subcouncil.

(2) A question before a subcouncil is decided if there is agreement among It least the 10
majority of the members present at the meeting.

(3) If on any question there is an equality of votes, the member presiding must
exercise a casting vote in addition to that member’s vote as a member.

Committees

71. A metropolitan subcouncil may appoint committees. including a management 15
committee, from among its members to assist it in the performance of its duties and the
exercise of its powers.

Part 4: Ward committees

Only metropolitan and local municipalities of certain types may have ward
committees 20

72. ( 1 ) Onlv  metropolitan and local municipali~ies of the types mentioned in sections
8(c), (d), (g) ~nd (h) and 9(b),  (d) and (~) may have ward committees.

(2) If a metropolitan or local municipality of a type referred to in subsection ( 1 )
chooses to establish ward committees, the provisions of this Part apply.

(3) The object of a ward committee is to enhance participatory democracy in local 25
government.

Establishment of ward committees

73. ( 1 ) If a metro or local council decides to have ward committees. it must establish
a ward committee for each ward in the municipality.

( ‘7) A wad Committee consists of— 30
(u) the councillor  representing that ward in the council. who must also be the

chairperson of the committee; and
(b) not more than 10 other persons.

(3) A metro or local council must make rules regulating—
(a) the procedure to elect the subsection (2)(b)  members of a ward committee. 35

taking into account the need—
(i) for women to be equitably represented in a ward committee: and

(ii) for a diversity of interests in the ward to be represented.
(b) the circumstances under which those members must vacate office: and
(c) the frequency of meetings of ward committees. 40

(4) A metro or local council may make administrative arrangements to enable ward
committees to perform their functions and exercise their powers effectively.

Functions and powers of ward committees

74. A ward committee—
(a) may make recommendations on any matter affecting its ward—
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(i) to the ward councillor; or
(ii) through the ward councillor.  to the metro or local council, the executive

committee, the executive mayor or the relevant metropolitan subcouncil;
and

has such duties and powers as the metro or local council may delegate to it in
terms of section 32.

Term of office of members

75. The section 73(2)(b) members of a ward committee are elected for a term
determined by the metro or local council.

Vacancies

76. If a vacancy occurs among the section 73(2)(b) members of a ward committee, the
vacancy must be filled in accordance with a procedure determined by the metro or local
council.

Remuneration

77. No remuneration is payable to the section 73(2)(b) members of a ward committee.

Dissolution of ward committees

78. A metro or local council may dissolve a ward committee if the committee fails to
fulfil its object.

Part 5: Other committees of municipal councils

Establishment

79. (1) A municipal council may—
(a) establish one or more committees necessary for the effective and efficient

performance of any of its functions or the exercise of any of its powers;
(b) appoint the members of such a committee from among its members; and
(c) dissolve a committee at any time.

(2) The municipal council—
(a) must determine the functions of a committee;
(b) may delegate duties and powers to it in terms of section 32;
(c) must appoint the chairperson;
(d) may authorise a committee to co-opt advisory members who are not members

of the council within the limits determined by the council;
(e) may remove a member of a committee at any time; and
(M may determine a committee’s procedure.

Committees to assist executive committee or executive mayor

80. (1) If a municipal council has an executive committee or executive mayor, it may
appoint in terms of section 79, committees of councillors  to assist the executive
committee or executive mayor.

(2) Such committees may not in number exceed the number of members of the
executive committee or mayoral committee.

(3) The executive committee or executive mayor—
(a)

(b)

(c)

appoints a chairperson for each committee from the executive committee or
mayoral committee;
may delegate any powers and duties of the executive committee or executive
mayor to the committee;
is not divested of the responsibility concerning the exercise of the power or the
performance of the duty; and
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(d) mtiy vary or revoke my decision taken by J committee. >ubject to an! ~ested
rights.

(4) Such a committee must report to the executive committee or executive mayor in
wxordtince  with the directions of the executive committee or executive mayor.

Part 6: Participation of traditioaai  leaders

Participation in municipal councils

81. ( I ) “rmditiomd  ~uthorities that traditionally observe J system of custommy  law in
the ~rea of J municipality. may participate through their le~ders. identified in terms of
subsection (2). in the proceedings of the council of thtit municipality. md chose
traditional leaders must be allowed to ~ttend and participate in any meeting of the 10
council.

(2) (a) The NIEC for local government in a province. in accordance with Schedule 6
tind by notice in the Pmt’i/~cia[  Gcizrre.  must identify the traditional leaders who in
terms of subsection ( 1 ) may participate in the proceedings of J municipal council.

(b) The number of traditional leaders that may participate in the proceedings of a 15
municipal council may not exceed 10 per cent of the total number of councillors  in that
council. “but if the council has fewer than 10 council lors. only one traditional leader mav
so participate.

(c) If the number of traditional leaders identified in J municipality’s area of
jurisdiction. exceeds 1() per cent of the tottil number of councillors  the YIEC for Iocd 20
government in the province may deter-mine a system for the rotation of those traditional=
Iewlers.

(3) Before a municipal council takes a decision on any matter directly atfecting the
are~ of a traditional mthority. the council must give the le~der of that authority the
opportunity to express a view on that matter. 25

(4) The MEC for local government in a province, after consulting the provincial
House of Traditional Leaders, may by notice in the fmli~~cial Gaxrre-

((~) regulate the participation of traditiomd leaders in the proceedings of J
municipal council: md

( bJ prescribe a role for traditional leaders in the atYairs  of a municipality. 30
(5) When participating in the proceedings of a municipal council a traditional leader

is subject to the appropriate provisions of the Code of Conduct set out in Schedule 5.

Part 7: ,Ulinicipal managers

.$ppointment

82. A municipal council must appoint— 35
(a) a municipal manager who is the he~d of administration and also the

accouming  officer for the municipality: and
(bJ when necessary. an acting municipal manager.

CHAPTER 5

FUNCTIONS AND POWERS OF MUNICIPALITIES ‘$0

General

83. (1) A municipality has the functions and powers assigned to it in terms of sections
156 and 229 of the Constitution.

(2) The functions and powers referred to in subsection (1) must be divided in the case
of a district municipality and the local municipalities within the area of the district 45
municipality, as set out in this Chapter.
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(3) A district municipality must seek to achieve the integrated, sustainable and
equitable social and economic development of its ; rea as a whole by—

(a) ensuring integrated development plannin:  for the district as a whole;
(b) promoting bulk infrastructural  developm  mt and services for the district as a

whole; 5
(c) building the capacity of local municipi:lities  in its area to perform their

functions and exercise their powers whet:  such capacity is lacking; and
(d) promoting the equitable distribution of r :sources  between the local munici-

palities in its area to ensure appropriate le els of municipal services within the
area. 10

Division of functions and powers between distri:t and local municipalities

84. ( I ) A district municipality has the following functions and powers:
(a)

(b)

(c)

(d)

(e)

(f)

(g)
(h)
(i)

(j)
(k)

(1)

(m)
(n)

(0)

(P)

Integrated devel~pm~nt  planning for ~1 ! district municipality as a whole,
including a framework for integrated development plans for the local
municipalities within the area of the distr ct municipality, taking into account. 15
the integrated development plans of thosl ~ local municipalities.
Bulk supply of water that affects a signifi  :ant proportion of municipalities in
the district.
Bulk supply of electricity that affects a sig lificant proportion of municipalities
in the district. 20
Bulk sewage purification works and m Iin sewage disposal that affects a
significant proportion of municipalities it the district.
Solid waste disposal sites serving the ar ;a of the district municipality as a
whole.
Municipal roads which form an integral p. rt of a road transport system for the 25
area of the district municipality as a who e.
Regulation of passenger transport services.
Municipal airports serving the area of tht district municipality as a whole.
Municipal health services serving the ar :a of the district municipality as a
whole. 30
Fire fighting services serving the area of 1 he district municipality as a whole.
The establishment, conduct and control of fresh produce markets and abattoirs
serving the area of the district municipal y as a whole.
The establishment, conduct and control o cemeteries and crematoria serving
the district as a whole. 35
Promotion of local tourism for the area o” the district municipality.
Municipal public works relating to any c f the above functions or any other
functions assigned to the district municip  dity.
The receipt, allocation and, if applicable, t le distribution of grants made to the
district municipality. 40
The imposition and collection of taxes, levies and duties as related to the
above functions or as may be assigned to he district municipality in terms of
national legislation.

(2) A local municipality has the functions and p >wers referred to in section 83(1),
excluding those functions and powers vested in terms of subsection ( 1 ) of this section in 45
the district municipality in whose area it falls.

(3) Subsection (2) does not prevent a local munici ~ality from performing functions in
its area and exercising powers in its area of the natl Ire described in subsection ( 1).

Adjustment of division of functions and pov ers between district and local
municipalities 50

85. (1) The MEC for local government in a p “evince may, subject to the other
provisions of this section, adjust the division of func ions  and powers between a district
and a local municipality as set out in section 84( 1 ) or (2), by allocating, within a
prescribed policy framework, any of those function; or powers vested—
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(~i) in the local rnuniciptility,  to the district mur icipality; or
(b) in the district municipality (excluding a f Jnction or power referred to in

section 84( I )(({), (o) or (p)).  to the local mL. nicipality.
(2) An MEC may allocate a function or power in tf rms of’ subsection (1) only if—

(a) the municipality in which the function or po ver is vested lacks the capacity to
perform that function or exercise that powe; and

(b) the MEC has consulted and considered the assessment of, the Demarcation
Board on the capacity of the municipality c mcerned.

(3) Subsection (2)(/7) does not apply if the Demarc: tion Board omits to comply with
subsection (4) within a reasonable period.

(4) The Demarcation Board must—
([I) consider the capacity of a district or 10C al municipality to perform the

functions and exercise the powers vested in the municipality in terms of’
section 84( I ) or (2) when—
(i) determining or redetermining the boun Iaries of the district and the local

municipalities; or
(ii) requested in terms of subsection (2)(b)  )y the MEC for local government

in the province concerned to do so; an i
(h) convey its assessment in writing to the rele ant MEC.

(5) If an MEC disagrees with the Demarcation Boar 1 on the capacity of the district or
local municipality and adjusts the division of function; and powers between the district
and local municipality, or refuses to adjust the division contrary to the assessment of the
Demarcation Bored, the MEC must furnish reasons t } the relevant municipalities and
the Minister before finalizing an adjustment in terms )f subsection ( l).

(6) Any adjustment of’ the division of functions and )owers by way of an allocation in
terms of subsection ( I ) or reallocation in terms of subs !ction (9) must be reflected in the
notices referred to in section 12 which establish the ,nunicipalities concerned. Where
applictible the legal, practical and other consequences of the allocation or reallocation
must be regulzrted, including—

([l) the transfer of staff,
(h) the transfer of assets, liabilities and administrative and other records; and
([) the continued application of any by-laws, r :gulations  and resolutions in the

area or the municipalities concerned and thl extent of such application.
(7) The Minister may by notice in the Gotwr~rmen~ G~?ztte and after consulting the

MEC for local government and the municipalities cor cerned—
([~) vary or withdraw any allocation of a functio I or power in terms of subsection

( I ) or reallocation of a function or power in terms of subsection (9): or
(b) adjust the division of functions and powt rs between a district and local

municipality if the MEC has refused to m; ke an adjustment in accordance
with the assessment of the Demarcation Bo md.

(8) The MEC must amend the relewmt section 12 notices to give effect to any
variation or withdrawal of any tillocation or reallocate m in terms of subsection (7).

(9) (a) If a function or power has been allocated in erms of subsection (1) the MEC
for local government in the province must regularly r-e view the capacity of the relevant
municipality and reallocate that function or power to that municipality when that
municipality acquires the capacity to perform that fuc ction or exercise that power.

(b) A reallocation in terms of paragraph (a) must be nade with the concurrence of the
receiving municipality or, in the absence of such concu rence, after having consulted the
Detnarcation  Board.

Resolution of disputes concerning performance of ‘unctions or exercise of powers

86. [f u district and a local municipality perform a function or exercise a power of a
similar nature and a dispute arises between them co~cerning  the performance of that
function or the exercise of that power. the MEC for 1( cal government in the province,
after consulting them, may, by notice in the F’ro~’incia  / Gazetfe,  resolve the dispute by
defining their respective roles in the performance of tliat function or in the exercise of
that power.
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Temporary allocation of functions and powers

87. ( 1 ) If the provision of basic services by a district or local municipality collapses
or is likely to collapse because of that municipality’s ack of capacity or for any other
reason, the MEC for local government in tbe provinct  may, after written notice to the
district or local municipality and with immediate efect, allocate any functions and
powers necessary to restore or maintain those basic : ervices, to a local municipality
which falls within that district municipality or to the di ;trict municipality in whose area
that local municipality falls, as the case may be.

(2) The district or local municipality may lodge a written objection against the
allocation to the Minister, who may confirm, vary cr withdraw the allocation after
having consulted the Demarcation Board.

(3) [f the district or local municipality does not lodge a written objection against the
allocation to the Minister within 14 days of the d~te of the notice referred to in
subsection ( I ), the municipality is regarded as having :onsented to the allocation.

(4) The MEC for local government must reallocat~ that function or power to the
original municipality when that municipality is in a po iition to resume the provision of
those basic services.

Co-operation between district and local municipalities

88. (1) A district municipality and the local municipalities within the area of that
district municipality must co-operate with one another ‘)y assisting and supporting each
other.

(2) (a)  A district municipality on request by a local municipality within its area may
provide financial, technical and administrative support services to that local municipal-
ity to the extent that that district municipality has the c,lpacity to provide those support
services.

(b) A local municipality on request of a district municipality in whose area that local
municipality falls may provide financial, technical and administrative support services
to that district municipality to the extent that that local municipality has the capacity to
provide those support services.

(c) A local municipality may provide financial, technical or administrative support
services to another local municipality within the area of the same district municipality to
the extent that it has the capacity to provide those wpport services, if the district
municipality or that local municipality so requests.

(3) The MEC for local government in a province mu: t assist a district municipality to
provide support services to a local municipality.

District management areas

89. In district management areas, the district mur icipality has all the municipal
functions and powers.

CHAPTER 6

Miscellaneous matters

Cross-boundary municipalities

90. ( 1 ) This section applies to the establishment of a II unicipality envisaged in section
155(6A)  of the Constitution only if an Act of Parliamen authorises the establishment of
the municipality.

(2) If the Demarcation Board demarcates a muni:ipal  area across a provincial
boundary with the concurrence of the legislatures of thf provinces involved, the MECS
for local government in those provinces must, subject I ~ subsection (1 )—

(a) establish in that area, in accordance with sect on 12, a municipality of a type
mentioned in section 8, 9 or 10 agreed to bet veen them; and
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(/,,! with regard to tha[ mLlnicipality,  exercise t leir executive authority in terms of

[his ACI and any other legislation joir tly, except wheti the provincial
governtnen[s  concerned have entered into: n agreement which provides for an
i!lterlliltive  :trrangenwnt envisaged in sukrs?ction (3).

(3) The governments of’ the provinces concer[- xf may enter into an agreement
providing for an arrangement which may inclu(f-

(a) the exercise of their executive authority w th regard to that municipality or’ in
that municipal area by functionaries of ore  of’ those provinciid governments
on ii delegation or agency bilsis:

(b) the provision of financial amf other assist: nce tc the municipality: and
(c) the suspension of all or any Iegisliition of” t’ Ie one province iitld the application

of ill! or any of’ the other province’s Iegisl:ltion in that municipal iwea.
(4) An agreemenl  in terms of subsection (3 )(()  tha! provides for the application of one

province’s legislation in that ptirt of the municipal alea that falls in another province. is
en forceiible only if the provincial legislature of’ thi] other province passes legislation
providing  for such application.

(5) If’ a provinciill legislature no longer supports tk. e continuation (if’  a cross-boundary
municipality and passes a resoluti(m calling for the (Disestablishment of that municipa-
lity, the Demarcation Boiird must redetermine the hmnciaries  of the municipid area in
sLIch a wily that no houn<iary  extends il~ross a provi lcial boundary.

Exemptions from certain provisions of this Act

91. ( I ) The MEC for local government in a province. within a policy framework as
may be determined by the Minister-. nnd by m)ticc in t le F’r{~\’imi~//  (h;{]rte,  trlay  exempt

a Illlltlicipillity in the province fr(ml a provisi(m  of” stcti(m 36(2).  (3) (w (4). 38 to 4[. 45
to 47, 48(2),  (3) Luld (4), 50 to 53.58.65 to 7 I , 75 iLnd 76.

(2) A municipality exempted f’rom  a provision of’ this Act in terms of subsection ( I )
may p:~ss its own legislati(m with regard to the r attter dealt with in the exempte(l
provisi(m,

Regulations

92. The Minister may make regulations not inconsistent with this Act prescribing-
((I) any matter that may or must be prescrihec  in terms (d’ this Act: and
(h) any matter that may f~l~ilitiitc  the applicat on of this Act.

Application of this Act and transitional arrangenlents

93. ( 1 ) The provisions of’ this Act will (rely apply il respect of a municipality from the
date contemplated in section I 2, but this does no preclude the application of” ilfly
provision of’ this Act tor a purpose related to the tier mrcation  of’ a municipal boundary,
the establishment of a municipality or iltl election 01 a council.

(2) If’ any cmflict  r~llltillg  to the matters dealt witl in this Act arises between this Act
and the provisions of’ any other law, except the Cm titution, the provisions of’ this Act
prevail.

(3) The first term of all mlllli~iplll  cmrncils alter th:  enactment of this Act expires not
Ii!ter t}l:in I Nc~vel~]her  ~()()[)  ;ls determined by the Minister by notice in the (j{~i(’}v?))lt’11[
(il:cttl’.

Amendment of section 5 of Act 51 of 1996

94. Secti(m 5 of the Electlml  Commission Act. I c; 36 (Act No. 5 I of 1996). is hereby
amended by the deletion is subsection ( I ) 01” pil[i~gri ph (m).

Short title

9S. This Act is called the Local Governmem:  MI Inicipal Structures Act, 1998,  and
takes effect. subject to section 93. m a date determint d by the President by proclamation
i n the GII:ellc.
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SCHI?DUI,EI  1

El fY’tor(ll  .Syvtelll //)1” I?!etl”()  fllld 1( [’(11 Coui?cils

Definitions

1. [n this Schedule, unless the context otherwise inlicates-
“chiet’  electoral otficer” means the chief electornl offcer  appointed in terms of section

1 Z( I ) ~}f the Elector:l]  C(>mlnissic)n A~t, ] 99(5 (Act r~o. 5 I of 1996), and includes a
person designated by the chief electoral otlicer for th~ purposes of this Schedule:
“election” means an election called in terms of sectio] { 23. and, where appropriate, :IlstJ
a by-election called in terms of section 25:
“independent ward cmmcillor” means ii councillor \ ho used on the wtird ballo~ paper
the distinguishing mark or symbol of a party which did not submit a party list in terms
01 item 12;
“nomination day” means the day determined in te ms of the Electoral Act for the
announcement of the nominated candidates and par(its for a municipal election;
“ward candidate representing a party” means a ward candidate who used in an
election on the part of the ballot p:lper for wards the saI le distinguishing mark or symbol
as a party which submitted a party list in terms of’ ite] n [ ().

Part 1: General

Delimitation of wards

2. The Demtutation  Board  tllter consultation witl the Electoral Commission. for
purposes of an election, must delimit all metropolitan municipalities and till local
municipalities that must have wards, intu wards.

Number of wards

3. The number of wards in a metropolitan or local ]nunic!ipality must be equal to the
number of ward councillors  determined for the municipality in terms of section 22(2).

I)elimitation criteria

4. The Demarcation Board after consulting the Electoral Commission must delimit a
municipality into wards, each having approximately ttle same number of voters, taking
into account the following criteria:

(ti) The number of registered voters in each w lrd, may not vary by more than
fifteen per cent from the norm, where the m rm is determined by dividing the
total number of registered voters on the mun cipality ’s segment of the national
common voters roll by the number of ward! in the municipality.

(b) The need to avoid [Is ftw as possible the fra~ rnentation of communities.
(() The object of a ward c(mnmittee as set out in ;ection 72(3) which is to enhance

participatory democracy in iocal governnm t.
(d) The availability and location of a suitable place or places for voting and

counting if appropriate. taking into conside  irtiotl—
(i) cotlllllunic~tti(]ll and accessibility:

(ii) density of population:
(iii) topography and physical characteristic;: and
(iv) the number  ot voters that are entitl XI to vote within the required

time-frame
(c) The safety and security of v(~tms :md electil m m:iteriai
(,/) IUcnti[iable  ward b(mndwics.
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Publication of delimitation

5. ( 1 ) The Demarcation Botud must publish it; delimitation of wards for a
municipality in the Prot’in(ia/ Gazette,

(2) Any person aggrieved by a cielirnitaticm may witt in 14 days of publication submit
objections in writing to the Demarcation Board, and t’le Board must—

(t~) consider those objections; and
(b) confirm, vary or withdraw its determination

Electoral system for metro and local councils with wards

6. A metro council, and a local council having ware’s, must be elected as follows:
(a) A number of councillors  equal to the numt er of wards in the municipality

must be directly elected in accordance with P u-t 2 of this Schedule to represent
the wards in the Council; and

(b) the rest of the councillors  must be elected fn lm party lists in accordance with
Part 3 of this Schedule to represent parties [ roportionally  in the council.

Electoral system for local councils without wards

7. If a local council has no wards, all the councillors  must be elected from party lists
in accordance with Part 3 of this Schedule to repres!mt  parties proportionally in the
council.

Part 2: Ward election,

Number of votes

8.( I ) In an election of a councillor  for a ward each V( ter has one vote only, and a voter
may vote for one candidate only.

(2) In each ward the candidate who receives the m{ st votes is the elected councillor
for that ward. In the event oftwo  or more candidates ref eiving an equal number of votes,
the result will be determined by lot.

Part 3: Proportional representati m elections

Number of votes

9. ( I ) In an election for a metro council, or for a Ic cal council that has wards, each
voter has two votes, and may vote for—

(a) not more than one ward candidate; and
(h) not more than one party.

(2) In an election for a local council that has no wads, each voter has one vote only,
and may vote for one party only.

Submission of lists of candidates

10. A list of candidates may be subnlitted—
(a) by a political party registered in terms of tht  Electoral Act; or
(b) by a party other than a party referred to in paragraph (a) if it—

(i) has one or more office-bearers; and
(ii) operates an office or has an address witilin the municipality to which the

election relates.

Party lists

11. ( I ) The number of candidates on a list submitted Ily a party may not exceed double
the number of seats in the metro or local council to bt filled from party lists.
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(2) The c:lndida[c\’ n:Imc\ mLI\t :ippe~ir [m the ist in the order of the p a r t y ’ s
prcfkwnce.  commencing with [IW firit in (~rdcr oi” prel.:rence  and ending with the Im(.

(3) Every party tnust weh to en~ure th:it (it’ty per ce 1( of’ the candidates on the party

li\t arc women and that women  :md men c~llldid:ltes w e evenly distributed through the
list.

Quota

12. ( I ) The qutlta 01” votes tor a seat in the metro or II wal council. must be Lleternlined
in :iccxwd:lnce with the Ioll(lwing  fortnula (tractions 1( be disregarded):

A +1
B-C

A represents the totdl number 01 v:ilid voles cmt t’( r all parties, consisting ()(’ th~)w
cast (m the party \(W :Ind Ih(w  CLLSI for ward C:U didiitcs representing  partici:

B r~>presents. the number of seat< in  [he mctr(~ or 10 ::)1 council:  and
C represents the number ot” independent ward  counc iilors elected in the eiection.

(2) II’ a wml  c:mdid:llc! representing a pmty is elec ed unopposed. ;i vote c:ist by a
voter registered in that w:u-d for the p:u-ty of” which ttlat cnndid;lte  is a representative
must fnr the purpose of tactor A be counted m two vu CS.

Allocating seats

Is. ( ] ) (t/) The tot;il nLImheI” of valid votes  ca\t for ew h party on the party vote :md t’(w
the ward cmdidates  rcprcsen(ing  the party must be dif ided by the quoto  of’ votes for a
se:tt. The result is the total number  of’ scats to which t x11 p:wty is entitled bet’ore any
:Itljustment  in terms of subitem (3).

(b) II u ward  candidute  representing a party is elec ed unopposed, a vote cast by, a
voter registered in that ward  [’or the p;wty ot which tl tit candidate is J representative
must for the purpose of puragraph ((r)  be counted as tv o votes.

(2) (~~) 1( the calcultltion in subitem ( I ) yields a SLI “p]LIs not absorbed by the seats
awwded to a party. that surplus must compete  with si nitw surpluses ilccruing to my
(~thcr  party or parties, and any undistributed seat or se:ts  must be awarded to the pw’ty
(w parties concerned in seq LIence ot’ the highest wrplu:.

(h) II’ the surplus for two or more pxrtim is equal the s ?at must be :Iwarded  to the party
lh;it obtained  the highest number 01” valid votes.

(3) (f{) In an election for:1 metro council or for a local council that h:ts wards, the chiet’
elect(mll otlicer must deduct t’r(ml the total number t it’ seats to which each party is
entitled in terms of subitem ( I ) and (?). the number of w ard candidiltes representing thut
purty who were declared  elected.

(b) The result is the number of’ seats which the purty is entitled to fill from its list of
pmly candidates.

(4) [t’ no p;wty is awmled  a scat in terms of” subitem ( I). the votes for e:ich party. rend
with subitem ( I )(b).  must be treated in :wcordance !Jith subitem (2) as it’ they are
surpluses.

(5) The chief electoral ollicer must determine which party candidates are elected by
selecting  Iroln the party’s list. in accordance with the p,rty  ’s order of preference on the
list, [be number of c:lndid~ltes  that is equul to the nLlmber  of seats  to which the pnrty is

entitled. beginning with the first c:mdid:lte  On the list llntl ending with the k)west  r:ulking
c:mdid:ite.

Uncontested elections

14. ( I ) It’ (rely one p:irty submi t t ed  a Iiil. tIn elcc tion acc(wding to prop(wtiond
representation must n~~t be held t(w the metro 01- l~w:il L ouncil.
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(2) The number of’ seats to which the party is entitlt d is the total number of seats on
the council to be filled by proportional representation,

(3) The chief electoral otiicer must de(ermine  whicl I party candidates are elected by
selecting from the party’s list, according to the party’s ( rder of preference on the list, the
number of candidates that is equal to the number of se lts to which the party is entitled.

Procedure if no party applications

15. ( 1 ) If no party applies for registration or t very application is rejected, a
by-election must be held within 90 days of nomination day.

(2) If no party applies for registration or every application is rejected for the
by-election-

(a) the municipal manager must notify the chief electoral oflicer within 24 hours;
(b) the chief electoral otlicer within seven day; must determine the date for a

further election which must be held within ! O days; and
(c) the vacancies must remain untilled until such time as they are filled by way of

election.
(3) Section 25 applies to a by-election in terms of this item, to the extent that that

section can be applied.

Excessive seats

16. ( 1 ) If, through the election of ward candidates, a party listed on the part of the
ballot paper for parties has obtained a number of seats t!lat is equal to, or greater than the
total number of seats in the c(mncil  to which it is entitl( d under item 13, that party must
not be allocated any seats from its list of party candid Ites.

(2) The seats of ward candidates are not affected,

Insufllcient party lists

17. ( I ) If a party list contains fewer candidates than the party is entitled to, the chief
electoral officer must in writing immediately notify th~ party of the exact shortfall and
request the party to deliver a list supplemented by the name or names of’ one or more
eligible candidates.

(2) Immediately upon receipt of the list referred to ill subitem ( I), the chief electoral
ofXcer must allocate the number of representatives, in tl le order of preference on the list,
to which the party is entitled.

(3) (a) Subject to paragraph (h)—
(i) if the party concerned has ceased to exist. the seat or seats must remain

untilled;
(ii) if the party concerned does not deliver a SU[ plemented list, the seat or seats

remain unfilled until it delivers a list; or
(iii) if the party concerned delivers a supplemen  ed list containing fewer names

than the number of seats to be filled from tl tat list, the seat or seats remain
unfilled to tbe extent of the shortfall until it Ielivers  a further list.

(b) Where seats are unfilled in terms of paragraph ((J),  and the vacancies render a
quorum for the municipal council impossible. the part.1  concerned forfeits the unfilled
seats, and the seats must be filled within 14 days in accodance  with subitems (4) to ( 10).

(4) If a party forfeits seats, a new quota of votes f~ lr a seat must be determined in
accordance with the following formula (frflctions  to be disregarded):

A-B + ~
C–(D + E)

Where—

A represents the total number of valid votes cast fo all parties, consisting of those
cast on the party vote and those cast for ward can.jidates representing parties;
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B represents the total number (Jt valid votes cast for the party that has forf’ei[ed seats,
both (m the par(y vow and for w:ud  candidates r~presenting the party;

C represents the number of’ seats in the council;
[) represents the number ot’ seats awarded  [o the [o, feiting party: and
K represents the number of indepencknt  wmd coun ;illors elected in (be election.

(5) ((l) The totid number 01” v:did votes c:ist for each pxrty, both on the party  vote  and
for ward cwldidates  representing tbe party, excluding he party that has forfeited seats,
must be divided by the quota of’ votes for a se~it. The 1 esult is the tot;tl number of seats
to which each pmty is entitled.

(b) It the calculation in par:igraph (a) yields a sLrplus  not absorbed by the seats
awardcci [o a party, that surplus must compete with Similar  surpluses accruing to any
other piirty or parties, and :my undistributed wilt or se]ts must be awarded tu the party
or parties concerned in sequence of the highest surpl  Ls.

(t) If’ tbe surplus for two or more parties is equal. the ,eat must be owarded to the p:wty
that received the highest numbet-  of’ valid votes.

(6) It’ a ward c:mdidate  representing a party is eltx ted unopposed.  u vote cast by a
voter registered in that wzird Ior the party of which I mt candidate is a representative
must for the purpose of’ factors A and B and subitem 5) be counted as two votes.

(7) In an election for a council th:l( hits w:uds, the c;liet” electoral officer must deduct
from the tot:d number of seats to which e:lch party is cfititled in terms 01 subitem (S). the
number of’ ward candidates representing the pnrty wh, ) were deci:u’ed elected.

(8) If’ no party is :twmded  :i seat in terms of” suhitern (S)(t[)  the votes for each party
must be treated in WXXndance  with subitem (S)(h)  as :1 they are surpluses.

(9) The chief’ electoral officer must determine in th.; manner provi~{ed in item 13(5)
which party candidates are efected.

( 10) If’ a party is entitled to WI :Ldditionnl number of setits in terms of subitem (S) and
its list of’ candidates does not Cont:lill a suliicient  I umber  of’ c:mdidates,  the party
concerned forfeits. subject to subitem ( I). ihe unli]led ‘+eats and the process provided in
this item must be repeated until all seats have been ii ;Ied (w until :111 listed candidates
Iltive been alloc:ited (() a vacant seat.

Filling of’ vacancies

18. ( I ) [f a councillor elected from  a party list ceases to hold oflice, the chief electoral
ofticermust.  subject to item 20,deciarc  in writing thepersmr  whose n:une isat the top
of the applicah]e  party list to be elected in the vacarw 1.

(2) Where a party list has become exlmusted, item 17, adjusted x may contextually be
t~ecess:lry, :i~]plies t(~thesLlppletllent:Iti(>tl(~fthe  list, ardif’thepirrty  fails tosupplernent
its list, oritthe parry has ceased  toexist,  the vacmcy must renmin  unfilled.

Part 4: Filling andamending  ~arty lists

Causes of vacancies on lists

19. A person who is a candidate on a party list cease;  to be a c:mdidute and a vacancy
arises in the list when the party withdrows the persor’s name by written notice to the
chief electoral oflicer, or when that person-

(a) assumes oflice as a councillor;
(b) resigns from the list by written notice to the chief electoral officer;
((J becomes ineligible to be u candidate:
(d) is disquiilitid  or removed from tbe list in terms of itny legislation;
(c) ceases to be ii member of the piirty tot’ whict that person wiis listed ils a pmty

can(fidate; or
(,/) cemes to be ordinarily resident in the muni(ipidity (o which the list reliites.
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Filling vacancies and changing the order

20. ( I ) A party may supplement, change or increme its list at tiny time, provided that
it’ a counci I lor elected according [o a party list, ceases I a hold ofice,  the part y concerned
may supplement, change or increase its list by not late than 21 days after the councillor
has ceased to hold oflice. The vacancy must be tilled vithin  14 days after expiry of the
2 I days’ period.

(2) 11a party supplements. changes or increases its list in terms of subitem ( I ) it must
provide the chief electoral ofticer with an amended lit.
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SCHEDU1,E  2

Electoral ,system  f{w district cwncils

I)efinitions

1. [n [his Schedule. unless the contex[  otherwise indicates-

“chief electnral otlicer” means the chiet’ electoral otil( er appointed in terms of sectinn
12( I ) of [he Elector:i]  Commission Act, 1996 (Act F o. 5 I of 1996),  and include~ a
perwm designated by the chief electoral otticer for the purposes of’ this .%hedu]e:
“election” nwans  an election called in terms ot section 23, and.  where appropriate, JISO
a by-clecti(m called in terms ot’ section 25:
“nomination day” means the day determined in terns of the Electoral Act for (Iw
:Lll[l(]ll[lcc[l]ellt  of the ntlmi nated  candidates :md partie: for an election.

I’art 1: Proportional elect ons

Electoral system fnr party representatives

2. The c(mncillors  of a district c(mncil  that in terms )t’ section 23 must be elected in
accordance with this Part, must be elected as fo]lows:

(~1) a number 01 councillor’s  determined for the municipality in terms of section
23(3)  must be elected from ptirty lists to prop( ,rtionally represent porties in the
cxmncil: and

(/)) a number ot’ councillors  allocated in (erms o section 23(2)(/))  to any district
management areas in the municipality mus! be elected from party lists to
proportiomdly  represent parties in thnse area;.

Number of vates

3. In an election for a district c(mncil-
([1) e:mb voter registered in the area of a local municipality within tbe district

municipality has one vote, and mny vote for me party only; and
(b) each voter registered in a district managt ment area within the district

municipality has two votes, and may vote fo —
(i) not more than one party that submitted L list for the district council; and

(ii ) not more than one party that submitted a list for the district management
are tt.

Submission of lists of candidates

4. A list of candiciates may be submittecl-
([~) by a political party registered in terms of the 1 :lectoral Act; or
(b) by a party other than a party referred to in pz ragraph (a) if it—

(i) has one or more nttice-bearers; and
(ii) operates an ottice or has an address wi bin the district municipality to

which the electinn rel:ites.

Party lists

5. ( I ) Tbe nLlnlbcr of c:Lndiciates  (m a party  list subm tteci by a party may not exceed
d(JLIble the number of seats in the district coLlnci!  alloc; ted, as the case may be, for the
electitm  of councillors-

(c~)  referred to in secti(m  23( 1 )(a): or
(/J) to represent a district nwnagement  are:i in th( district council.
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(2) ‘I’he candidates’ names must appear  on the Ii st in the order of the party’s
preference, commencing with the Iirst in order of preference and ending with the last.

(3) Every party must seek to ensure that fifty per cer t of the candidates on the party
liit arc women and thtit women and men candidates an evenly distributed through the
Iisl.

Quota

6. The quota of votes for a seat in a district council ( r for a seat in a district council
as a representative of a district management area, mu: t be determined in accordance
with the t’ollowing formula (fractions (o be disregarded):

A—+1
B

Where-

A represents the total number of valid votes cast for all parties: anLI
B represents, as the case may be, either-

(t~) the number of seats in the district council allocated in terms of section
23( I )({[); or

(b) the number of seats allocated  to a district n anagernent  area in the district
Collncil.

Allocating seats

7. ( I ) The total number of valid votes cast t’or each pwty must be divided by the quota
of votes for a sem. The result is the total number of seat: to which each party is entitled.

(2) (a) It’ the calculation in subitem ( 1 ) yields a sur JIUS  not absorbed by the seats
awarded to a party, that surplus must compete with sil lilar surpluses accruing to any
other party or parties, and any undistributed seat or seats must be awarded to the party
or parties concerned in sequence of the highest surplus.

(b) [f the surplus for two or more parties is equal the S( at must be awarded to the party
that obtained the highest number of valid vt)tes.

(3) It’ no party is awarded a se~t in terms of subitem ( l), the votes for each party must
be treated in accordance with subitem (2) as it they are surpluses.

(4) The chief electoral ollicer must determine which ]arty candidates are elected by
selecting from the party’s list, in accordance with the pa ty’s order of preference on the
list, the number of candidates that is equal to the numb{ r of seats to which the party is
entitled, beginning with the hrst candidate on the list anLI ending with the lowest ranking
candidate.

Uncontested elections

8. ( 1 ) If only one party submitted a list, an election r lust not be held for the district
council or in the district management area concerned.

(2) The number of seats to which the party is entitled is the total number of seats on
[he council to be tilled by the election concerned.

(3) The chief electoral ofticer must determine which )arty candidates are elected by
selecting from the party’s list. according to the party’s or(ler  of preference on the list, tbe
number of cimdid:ltes tha( is equal  to the number of’ seat i to which the party is entitled.

Procedure if no party applications

9. ( I ) [f no party applies for registration or every appli :ation is rejected, a by-election
must be held within 90 days of nomination day.
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(2) If’ no party applies for registration or every Implication is rejected for the
by-election-

(a) the municipal manager must notify the chief t Iectoral  officer within 24 hours;
(b) the chief’ electoral officer within seven days must determine the date for a

t’urther election which must be held within 9 ) days; and
([) the vacancies must remain unfilled until such ime as they are filled by way of’

election.
(3) !ktion  25 applies to a by-election in terms of’ this item, to the extent that that

section can be applied.

Insufllcient  party lists

10. ( 1 ) If a party list contains fewer candidates than he party is entitled to, the chief
electoral ofiicer must in writing immediately notify the party of’ the exact shortfall and
request the party to deliver a list supplemented by the name or names of one or more
eligible candidates.

(2) Immediately upon receipt of’ the list referred to ir subitem ( I), the chief electoral
officer must allocate the number of representatives, in the order of preference on the list,
to which the party is entitled.

(3) (a) Subject to paragraph (b)—
(i) if the party concerned has ceased to exist, the seat or seats must remain

unfilled;
(ii) if the party concerned does not deliver a sup iemented  list. the seat or seats

remain unfilled until it delivers a list; or
(iii) if tbe party concerned delivers a supplemented list containing fewer names

than the number of seats to be filled from tt- at list, the seat or seats remain
unfilled to the extent of the shortfall until it celivers a further list.

(b) Where seats are unfilled in terms of paragmph  :LI), and the vacancies render a
quorum for the municipal council impossible, the part) concerned forfeits the unfilled
seats. and the seats must be filled within 14 days in accc rdance with subitems (4) to (8).

(4) If a party forfeits seats, a new quota of votes fcr a seat must be determined in
accordance with the following formula (fractions to be disregarded):

A-B + ,
C-D

Where—

A represents the total number of valid votes cast for all parties;
B represents the total number of valid votes cast fort le party that has forfeited seats;
C ‘represents the number of seats in the council to bc filled in the election; and
D represents the number of seats awarded to the forf ;iting party.

(5) ([I)  The total number of valid votes cast for each p: rty, excluding the party that has
forfeited seats, must be divided by the quota of votes f >r a seat. The result is the total
number of seats to which each party is entitled.

(b) If the calculation in paragraph (a) yields a suq IIus not absorbed by the seats
awarded to a party, that surplus must compete with sil ~ilar surpluses accruing to any
other party or parties, and any undistributed seat or sea s must be awarded to the party
or parties concerned in sequence of the highest surplus

(c) If the surplus for two or more parties is equal. thes at must be awarded to the party
that received the highest number of valid votes.

(6) If no party is awarded a seat in terms of subitem (5)((1)  the votes for each party
must be treated in accordance with subitem (S)(b)  as if they are surpluses.

(7) The chief electoral ot%cer must determine in the manner provided in item 8(3)
which party candidates are elected.

(8) If’ a party is entitled to an additional number of’ S( ats in terms of subitem (5) and
its list of candidates does not contain a sufficient nL mber of candidates, the party
concerned, subject to subitem ( I), forfeits the unfilleds< ats and the process provided in
this item must be repeated until all seats have been fill :d or until all listed candidates
have ken allocated to a vacant seat.
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Filling of vacancies

11. ( 1 ) If a councillor elected from a party list ceases o hold ofice,  the chief electoral
otlicer must, subject to item 13, declare in writing the 1 erson whose name is on the top
of the applicable party list to be elected in the vacanc}

(2) Where a party list has become exhausted, item 10. adjusted as may contextually be
necessary, applies to the supplementation of the list, aml if the party fails to supplement
its list, or if the party has ceased to exist, the vacancy nust remain unfilled.

Causes of vacancies on lists

12. A person who is a candidate on a party list ceases to be a candidate and a vacancy
arises in the list when the party withdraws the person’\ name by written notice to the
chief electoral officer or when that person—

(CZ) assumes otlice as a councillor;
(b) resigns from the list by written notice to the :hief electoral officer;
(c) becomes ineligible to be a candidate:
(d) is disqualified or removed from the list in tel ms of any legislation;
(e) ceases to be a member of the party Ior which that person was listed as a party

candidate; or
(f) ceases to be ordinarily resident in the municipality to which the list relates.

Filling vacancies and changing the order

13. ( I ) A party may supplement, change or increase i [s list at any time, provided that
if u councillor elected according to a party list, ceases to hold office, the party concerned
may supplement, change or increase its list by not later han 21 days ufter  the councillor
has ceased to hold office. The vacancy must be tilled w thin 14 days after expiry of the
2 I days period.

(2) If a party supplements, changes or increases its Ii: t in terms of subitem ( 1 ) it must
provide the chief electoral ollicer with an amended list

Manner of election

14. The section 23(2) members of a district council tnust be—
(a) appointed by the councils of the local municil ,alities in the area of the district

council from among their members: and
(h) if there is a district management area in the ~istrict  municipality, elected in

accordance with Part I of this Schedule to represent that area on the district
council.

Award of seats on district councils

15. ( I ) The quota of registered voters that a local cc until or a district management
area must have in order to be entitled to a seat on a dist] ict council must be determined
in accordance with the following formula (fractions to )e disregarded)—

A—+1
B

Where—

A represents the total number of voters registered on I he district council’s segment of
the national common voters roll; and

B represents the number of seats on the district counci determined in terms of section
23(2)(0) for representatives of the local councils an I district management areas but
disregarding any increase in terms of section 20(5
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( ? ) Each lt~cal municipality and each district munage  nent area in the area of a district
municipality is entitled to a nulnber of wa(s on the district council determined by
dividing the total number (~t’ voters registered on the s :gment ot’ the national common
ioters’ roll for that local municipality or district manag .mcnt area by the quota of votes
for a seat on the district council determined in accordance with subitem ( l).

(3) If the calculation in subitem (2) gives a figure tbs. is u fraction of the figure 1, the
council or district management area, must be awarded ( ne seat and tnusl not participate
in any further  calculation or award.

(4) It’ the calculation in subitem (2) yields a surplus, that surplus must compete with
similar surpluses of tiny other council or district managl ment  area, and any seat or seats
not awarded in terms 01 subitems (2) ancl (3) most be au arded in sequence of the highest
surplus.

Electing local councils’ representatives to district c{ uncils

16. (1) The chief electoral otlicer must manage theielection olrepresetlt:lti~es  ota
I[ul council to the district council.

(2) [t’s local council has been awarde done sea-
(~1) ;illycflutlcill(Jr ll}:lytl[)tllitlate  tictlndidate:
(b) each collncillor hzls[)nevote;:lnd
(~) thecandidat ewhoreceive  sthemost votes is elected.

(3)lftlle council h:lsbeetl:lwtlrded  tll(Jre tllall[)rle e~lt,thecollllcil mustelectt h a t
nunlber  () flnet~lbers ~iccording  topr(>p(~rti()tl:ll represent  itionasse tout in items 17t022.

Candidates lists

17. ( 1 ) Every party or councillor may submit a can(li Jates’ list containing the names
ofcouncillors,  accompanied by a written acceptance b: each listed candidate.

(2) Aparty(~r  c(>Llncillc)r  nl:iyll()t sllblllit nl(>re  than me list.
(3) The candidates’ names must appear on the list in c rder of preference, starting with

the first in order of’ preference and ending with the last
(4) The name of’ a councillor may appear on one list only.
(5) Every party or councillor must seek to ensure tha fifty per cent of the candidates

on the candidates list are women and that women a d men candidates are evenly
distributed through the list.

Number of votes

18. Each councillor casts

Detwmining  the quota

(me vote t’or one list only.

19. In a local council, the quota of votes for a seat to the district council must be
determined in accordance with the following formula ( ‘ractions to be disreg,arded)—

A—+1
B

W here—

A represents the number of’ members of the local CO(  ncil; and
B represents the number 01 scats that the I(}cal cm ncil has been awarded on the

district council in accordance with item I 5.

Allocating seats

20. ( I ) The number of votes cast in favour of each Ii: t must be divided by the quota
[JI \t~tcs for a scat and the result is the number of seats allocated to that list.

(2) It the calculation in subitem ( 1 ) gives a surplus. t M sorplus must compete with



(Jthcr similar surpluses of any other lists. and any sc It or seats not allocated under
subitem ( 1 ) must be awarded in sequence of the highes surplus.

Selecting names from the list

21. The chief’ electoral ofiiccr,  in accordance with the order  of preference cm a list,
must select the number of candidates from the list that is equal to the number of seats
allocated to that list.

Insutfkient lists

22. In the case of a list containing fewer names than the number of’ seats allocated to
tha[ list, the corresponding provisions of item 10 must ke applied to the extent that that
item can be applied.

Filling of vacancies

23. If a counciltor elected from a candidates’ list cea es to hold office or the list has
becolne exhausted, the corresponding provisions of item I I must bc applied to the extent
that [hat item can be applied,

Electing members representing a district manageme It area

24. The councillors representing a district manage nent area must be elected in
accordance with the proportional electoral  system set ()) It in Part i of this Schedule.
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SCHEDULE 3

Election of municipal ofice-i  rearers

Application

1. The procedure set our in this Schedule applies whe lever a municipal council meets
to elect a speaker, an executive mayor, a deputy execu ive mayor, a mayor or a deputy
mayor.

Nominations

2. The person presiding at a meeting to which this S( hedule applies must call for the
nomination of candidates at the meeting. .

Formal requirements

3. ( I ) A nomination must be made on the t’orm deternlined  by the mrrnicipal  manager.
(2) The form on which a nomination is made must b: signed by two members of the

municipal council.
(~) A person who is nominated must indicate accepta) Ice of the nomination by signing

either the nomination form or any other for-m of writte 1 confirmation.

Announcement of names of candidates

4. At a meeting to which this Schedule applies. the 1,erson presiding must announce
the names of the persons who have been nominated as candidates. but may not permit
any debate.

Single candidate

5. If only one candidate is nominated, the pers(  tI presiding must declare that
candidate elected.

Election procedure

6. It’ more than one candidate is nominated-
(L1) a vote must be taken at the meeting by secre ballot;
(b) each councillor present at the meeting may c Ist one vote; and
(~) (he person presiding must declare elected the candidate who receives a

majority of the votes.

Elimination procedure

7. ( I ) It no candidate receives a maj,orit y of the votes the candidate who receives the
lowest number of votes must be eliminated anLI a furtl~er vote taken on the remaining
candidates in accordance with item 6. This procedure m ~st be repetited unti I a candidtite
receives a majority of the votes.

(2) When applying subitem ( I). if two or more c: ndidates  each have the lowest
number ot votes, a separate vote must be taken on th )se candidates, and repeated as
often as may be necessary to determine which candida e is to be eliminated.

Further meetings

8, ( I ) It’ only two candidates are nominated, or it’ onl: two candidates remain after an
cl iminati(m procedure has been applied, and those tv o candidates receive the same
number  of votes, a further meeting must he held within ieven days at a time determined
by the person presiding.

(~) If’ a further meeting is held in terms of subitem ( 1 ) the procedure prescribed in this
Schedule must be applied  at that meeting as it’ it were 1 he first meeting for the election
in ques[it~n.
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SCH13DUI.E  4

Quota

1. ( I ) The quota of votes for a seat in the sec[ ion 63( i )(b) component of a
metropolitan subcouncil, is determined by dividing the otal number of valid votes cast
t’(~r parties on the party vote in the area of that sub{ ouncil in the election for the
municipal council concerned, by the total number of se; .ts in that component, plus one.

(2) The result, plus one, disregarding fractions, is tht quota of votes per seat.

Allocating seats to parties

2. ( I ) The total number of valid votes cast for each party on the party vote in the area
of the metropolitan subcouncil must be divided by the qt ota of vctes per seat. The result
is the total number of seats to which each party is entitled in the section 63( 1 )(b)
component of that subcounci 1.

(2) (a) If’ the calculation in subitem ( 1 ) yields a sur )Ius not absorbed by the seats
awarded t{) a party, that surplus must compete with simili r surpluses ofany other parties,
and any undistributed seat or seats must be awarded to t Ie party or parties concerned in
sequence 01 the highest surplus.

(b) If the surplus for two or more parties is equal, thes )eaker of the municipality must
determine by lot which of those parties is entitled to thl seat.

(3) If no party is awarded a seat in terms of subitem ( I), the votes for each party must
be treated in accordance with subitem (2) as if they are surpluses.

Designation of councillors for metropolitan sutxoun :ils

3. Each party represented in a metro counci I mu ;t designate from among the
councillors  elected from its party list, its representatives t J each metropolitan subcouncil
in the municipality with regtird  to which seats were aw; rded to it in terms of item 2.

Councillors to serve on one metropolitan subcouncil only

4. No councillor may serve on more than one metrop ]Iitan subcouncil.

Vacancies

5. Parties must fill vacancies as they occur.
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SCEIEDLJ1,E 5

CODE OF CONDUCT

Preamble

Councillors arc elected to represent local cot,mrnuni  ies on municipal councils, to
ensure  that [municipalities have structured mechanis]  ns of accountability to local
communities, and to meet the priority needs of’ corer Iunities  by providing services
equitably. effectively and sustainably within the means (If the municipality. In fulfilling
this role councillors must be accountable to local communities and report back at least
quarterly [0 constituencies on council matters. incl L ding the performance of the
municipality in terms of established indicators. In order to ensure that councillors  frrlfil
their obligations  to their communities, and support the w hievement by the municipality
of i[s objectives set out in section 19 ot’ the Act, the “ollowing  Code of Conduct is
established.

Definitions

1. In this Schedule “partner” means a person who [ ermanently lives with another
person in a manner as if married.

General conduct of councillors

2. A councillor must-
(a) perform the functions of otlice in good faith, honestly and a transparent

manner; and
(b) at all times act in the best interest of the muni :ipality and in such a way that

the credibility and integrity of the municipality J are not compromised.

Attendance at meetings

3. A councillor must attend each meeting of the munic pal council and of a committee
of which that councillor is a member, except when—

(cl) leave of absence is granted in terms of an appl cable law or as determined by
the rules and order of the council; or

(b) that councillor is required in terms of this Code to withdraw from the meeting.

Sanctions for non-attendance of meetings

4. (1) A municipal council may impose a tine as deterr lined by the standing rules and
orders of the municipal council on a council lor for:

(c{) not attending a meeting which that councillor i $ required to attend in terms of
item 3; or

(b) failing to remain in attendance at such a meet  ng.
(2) A councillor who is absent from three or MO] e consecutive meetings of a

municipal council, or from three or more consecutive m tetings of a committee, which
that councillor is required to attend in terms of item 3, n ust be removed from otilce as
a counc illor.

(3) Proceedings for the imposition of a tine or the re noval of a counci]lor  must be
conducted in accordance with a uniform standing pro :edure  which each municipal
coonci 1 must adopt for the purposes of this item. The un Iorm standing procedure must
ct~nlply with the roles of natural justice.

Disclosure of interests

5. ( I ) A c(mncillor nlust-
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((~) discltw to the lnunicip;tl  council. or to any c(li lmittee of which that councilior
is a member, any direct or indirect personal { lr private business interest that
(hat cxmncill(w, (w any spouse, p:irtner  or tmsitess  associate of that c(mnci!lor
nmy have in any ma[ter before the council (w the committee; and

(/~) withdraw Irom the proceedings O( lhc council or committee when that matter
is considered by the cxwncil or committee. u IIess the council or committee
decides that the councillor’s  direct or indirect interest in the matter is trivial or
irrelevant.

(2) A council]or  who, or whose spouse. partner, bus ness associate or close family
member, acquired or stands to acquire any direct benefit from a contract concluded with
the municipality, must disclose full particulars of the benetit of which the councillor is
aware at the tirst meeting of the municipal council : t which it is possible for the
councillor to make the disclosure.

(3) This section does not apply to an interest or benetit which a councillor, or a sp(wse.
partner, business associate or close family member, has or acquires in common with
other residents ot’ the municipality.

Personal gain

6. ( I ) A councillor nl~y not use the p(~siti(m  or wivilege~ of a counc illor. o r
confidential information obtained as a councillor, for private gain or to improperly
benefit another person,

(2) Except with the prior c(msent  of the municipal cc .Incil, a c(mncillor  mtiy no-
(a) be a party to or bencliciary  under H umtract  f r-

(i) the provision of goods or services t(} the Imonicipality:  or
(ii ) the perf(mnancc  01 any work [lthcrwis( than as a councillor ft~r the

municipality;
(b) obtain a financial interest in any business oft Ie municipality; or
(c) for a fee or other consideration appear on behal i’ of any other person before the

council or a committee.
(3) If more than one quarter of the councillors  oh,je f to consent being given to a

councillor in terms of subitem (2). such consen( may onl} be given to the councillor  with
the approvfil  of the MIX  for local government in the pr )vince.

Declaration of interests

7. ( 1 ) When elected (m appointed.  a councillor must w thin 60 ciays declare in ivriting
to the municipal manager the lollowing  tinancial interwts held by that councill(w:

(a) shares and securities in any company:
(b) membership of any close corp(wati(m:
(<) interest in any trust;
(d) directorships;
(e) partnerships;
(f) other financial interests in any business underl aking;
(g) employment and remuneration;
(h) interest in property;
( i }  pensiofl; and
(j) subsidies, grants and sponsorships by any erg: nisation.

(~)  Any ~h~nge in the nature or detail of the financial ii terests  of a councillor must be
declared in writing to the municipal manager annually.

(3) Gifts received by a councillor above a prescribed al nount  must also be declared in
accordance with subitem ( 1).

(4) The municipal council must determine which of th: financial interests referred in
subitem ( 1 ) must be made public having regard to the n :ed for confidentiality and the
public interest for disclosure.
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Full-time councillors

8. A councillor who is a full-time councillor may not mdertake any other paid work,
except with the consent of a municipal council which co lsent shall not unreasonably be
withheld.

Rewards, gifts and favours

9. A councillor may not request, solicit or accept any reward, gift or favour  for—
(u) voting or not voting in a particular manner on I ny matter before the municipal

council or before a committee of which that c ouncillor  is a member;
(b) persuading the council or any committee in regard to the exercise of any

power, function or duty:
(c) making a representation to the council or any committee of the council; or
(d) disclosing privileged or confidential informat  on.

Unauthorised disclosure of information

10. ( 1 ) A councillor may not without the permission of the municipal council or a
committee disclose any privileged or confidential il formation of the council or
committee to any unauthorised person.

(2) For the purpose of this item “privileged or confide ltiai  information” includes any
information-

(a) determined by the municipal council or C( remittee to be privileged or
confidential;

(b) discussed in closed session by the council or {ommittee;
(() disclosure of which would violate a person’s I ight to privacy; or
(d) declared to be privileged, confidential or seen t in terms of law.

(3) This item does not derogate from the right of an y 1,erson to access to information
in terms of national legislation.

Intervention in administration

11. A councillor may not, except as provided by law- -
(a) interfere in the management or administrate m of any department of the

municipal council unless mandated by counci ;
(b) give or purport to give any instruction to any employee of the council except

when authorised to do so;
(c) obstruct or attempt to obstruct the impleme[ tation of any decision of the

council or a committee by an employee of the council; or
(,d) encourage or participate in any conduct whicl, would cause or contribute to

maladministration in the council.

Council property

12. A councillor may not use, take, acquire or bene it from any property or asset
owned, controlled or managed by the municipality to which that councillor has no right.

Duty of chairpersons of municipal councils

13. ( I ) If the chairperson of a municipal council, on easonable  suspicion, is of the
opinion that a provision of this Code has been breached the chairperson nmt-

(aj authorise an investigation of the fticts and circu] nstances  of tbe alleged breach;
(b) give the councillor a re:]sonab]e  opportunity to reply in writing regarding the

alleged breach: tind
(c) report the matter to a meeting of the municip; I council after paragraphs ([l)

and (b) have been complied with.
(?) A rwport  in terms of subitem ( I )(c) is open to the 1 ublic.
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(3) The chairpmwn  mLISl  rep(wt the outcome  of’ the inv( stigation  10 the MEC for local
pol crnnwnl in the prt)~’ince concerned.

(4) The chairperson must ensure that each counciilor when taking of ice is given a
copy of this Code and that a copy of (he Code is available in every room or place where
the U)lincil meets.

Breaches of Gde

14. ( 1 ) A municipal council m:ly -

(CI) investigate and make a finding  on any alleged breach of a provision of this
Code; or

(b) establish a special committees-
(i) to investigate and make a finding on any al eged breuch  of this Code; and

(ii ) to make appropriate recommendations to he council.
(2) It’ [be council or a special committee finds that a councillor has breached a

provision of’ [his Code. the council may-
(~1) issue a fbrma]  warn ing to  the councillor;

(/)) rcprimantl  the councillor;

(() request {he MIX’  t(w lt~cal governmen(  in I he province to suspend the
c(mncillor  for a peritd;

(~i) fiITt! the counci[lor;  and
(e) request the MEC to remove the councillor Ft-on otlice.

(3) (~{) Any councillor who has been wtirned,  repri[  landed or fined in terms of
paragraph (c), (b) or (d) of subitem (2) may within 14 days of having been notitied of the
decision of c(wncil appeal to the MEC for h)cal governn  ent in writing setting out the
reavms on which the appeal is base.

(/~) A copy of the appeal must be provided to the coun il.
({) The council may within 14 days of receipt of the a] lpeal referred to in paragraph

(b) make any representation pertaining to the appeal to the MEC for local government
in writing.

(dj The MEC tot’ local government may. after having C( nsidered the appeal, confirm,
set aside or \ary  the decision (i the council and inform tbt councillot’  and the council of
the ~mtcx)me  of the appeal.

(4) “[he MIX  [or local government may appoint : person or a committee to
investigable any allege{! breach of a provision of this Code and to make a recommenda-
tion on whether the councillor should be suspended or re noved from ofiice.

(5) The Commissions Act, 1947 (Act No.8 of 1917), may be applied to an
investigation in terms of subitem (3).

(6) II the MEC is of the opinion that the councillor ha: breached a provision of this
Code, and that such contravention warrants a suspension or removal from office, the
MEC lll:ly—

(,/) suspend the councillor lot’ a period and on condit ons determined by the MEC;
(Jr

(b) remove  the councillor from office,
(7) Any investigatitm  in terms of’ (his item must be in lccordartce  with the rules of

natural justice.

Application of Code to traditional leaders

IS. ( I ) Items 1. 2, 5, 6, 9 (b) to (d), 10, I I. Ii?, 13 and 14 ( 1 ) apply to a traditional
leader who participates or has participated in the proceedi ~gs of a municipal council in
terms of section 8 I.

(2) These items must be applied to the traditional Ieade in the same way they apply
to c(mncilhms,

(3) [t’ a municipal c~mncil or a special committee in tert 1s of item 14 ( I ) finds that a
traditional  leader has breached a provision of this Code, t Ie council may—

(a) issue a format warming to the traditional leader; or
(b) request the MEC for l(~cal government in the pro~ ince to suspend or cancel the

traliitiooal leader’s right to participate in the proceedings of the council.
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(4) The MEC for local government may appoint ~ person or a committee to
investigate any alleged breach of a provision of this Cod: and to make a recommenda-
tion cm whether the right of the traditional leader to parti( ipate in the proceedings of the
municipal council shouldbe  suspended or cancelled.

(S) The Commissi(ms  Act, 1947, may be applied tc an investigation in terms of
subitem (4).

(6) If the MEC is of the opinion that the traditional lea[ er has breached a provision of
this Code, and that such breach watmmts a suspension 01 cancellation of’ the traditional
leader’s right to participate in the council’s proceedings, the MEC may

(a) suspend that right for a period and on conditio M determined by the MEC; or
(h) cancel that right.

(7) Any investigation in terms of this item must be ir accordance with the rules of
nutural  justice.

(8) The suspension or cancellation of ii traditional Iea( Ier’s right to participate in the
proceedings of a council does not affect that traditiona leader’s right to address the
council in terms of section 8 I (3).
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SCHliDUI.h:  6

IdentrJcatiott  oJ traditional leaders@ pur xrses oj .sectiw  81

illanner of identification

1. ( I ) II it comes to the notice ot’ the MIX for It)c;d ,go emnwnt  in a province  thtil one
or nl{we tr:t~iitional authorities traditionuily observe a sistem  of ’custt)nmry law in the
t~red  of” :1

{(i)

(1))

(1”)

(,/)

(2) I n

]~ll[llicip:liity,the  MEC—  -

mltsl  in f’fwm the provincial Htmsc of ‘[ ’t-:diti’m:il Letdcrs  of Ihe mziximum
lllltllber c~ftra~litit)ll:il leaders that m:iy be idelltitied in tcrmi ot’ section 81 to
pw-ticipate  in the pi-(xxdings  01” the c[wncil ~ f that municipality:
nlLIsl t-cquest thitt }IOLISC (Jf’1’l”:lLiiti[)ll:lt  Lcwk! s to recommend  which ]ellderi
ot’ that traditional authority or of those tractitio ml authorities  can be identified
for (he purposes  [)t’ wuti[]n 8 I:
tm receipt  ottt]er ectllllnletld;itiotl. (}rit”tlorec(” imnwnd;ltion isreceilc~iwi[llin
30 days alter the request in terms of” p:mlgaph  (h) has been mnde, may
identity the lc~tders  ol’th:l[ wlth~)rity {miiulholitics: :md
ilony  Iewlcrs  h~lvc been idcntilicd in tcrnls ol p:mlgr;]ph ((). ll]u~t wlllmi[ the
natnei  (~1’th(~w Icadcrs t{) the n~unicip:~l  l]~:lll:gelottll:it  council.

N province  i n  w h i c h  no p r o v i n c i a l  H(NIW ot ‘Traditional I.cwkm Ilai lwcn

2. ‘Jhe
((l)

(h)

trwtiti(mal !cdcrtotw  idcnlitied must
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MEMORANDUM ON THE OBJECTS OF THE LOCAL
GOVERNMENT : MUNICIPAL STRUCI URES BILL, 1998

1. The main object of the Bill is to provide for the new t onstitutional  dispensation for
Iocul government in so far it relates to the different categories and types of
municipalities, as well as the division of powers an I functions between certain
categories of municipalities as well as for the electoral sy tern to be applied in the local
sphere of government.

2. The Bill forms part of a package of legislation aimed at the transformation of local
government into a more citizen friendly, accountable, developmental, financially
sustainable and performance orientated sphere of governrr ent. The Bill will be followed
by the Municipal Systems Bill which provides for public participation in the affairs of
local government, and greater accountability to citizen , for municipal performance
through planning, budgeting and reporting practices.

3. Part 1 of Chapter 1 establishes criteria for determin]  ng when an area should have
a single category A municipality or when it should have n unicipalities of both category
B and C. Part 2 of Chapter 1 defines the different types )f municipalities that may be
established within each category,

4. Chapter 2 of the Bill provides for the establishment )f municipalities by the MEC
for local government by notice in the Provincial Gazette, i I which the category, the t ype,
the boundaries, the name and the number of councillors  o the municipality is specified.
It furthermore regulates the consequences where a ne vly established municipality
supersedes an existing municipality. It also provides f{ }r the amendment, repeal or
replacement of a notice establishing a municipality.

5. Part 1 of Chapter 3 of the Bill regulates the number )f councillors  to be elected or
appointed, the qualifications applicable to councillors  as well as the election or
appointment of councillors.  It also provides for the holdirg  of by-elections, the term of
office of councillors, the vacation of office, privileges and “mmunities  of councillors,  the
dissolution of municipalities and the assignment of power! and duties to committees and
other internal functionaries.

6. Part 2 of Chapter 3 of the Bill deals with the electior,  functions, term of oflice and
vacation of oftice of speakers of municipal councils.

7. Par-t  I of Chapter 4 of the Bill provides criteria for determining when municipal
councils may elect an executive committee, the composit: on, powers and functions, the
term of office, the filling of vacancies, removal from offlc t, quorums and decisions and
the appointment of subcommittees of executive committees. It also provides for the
election of a mayor and defines the powers and function! of a mayor.

8. Purt 2 of Chapter 4 provides criteria for the electic n of an executive mayor, the
powers and functions, the term of office and the remo /al and vacation of office of
executive mayors. It furthermore provides for the appointment of mayoral committees.

9. Part 3 and 4 of Chapter 4 provide for the establish mt. composition, powers and
functions, the term of oflice and vacation of ot%ce quorum and decisions of
metropolitan subcouncils and ward committees respectively. Part 5 of Chapter 4
provides criteria when a municipality may establish othe committees.

10. Part 6 of Chapter 4 of the Bill provides for the part, cipation of traditional leaders
in the proceedings of district and local councils, the regul: tion of their participation and
the ceremonial role of traditional leaders in the affairs of a ~istrict and local council. Part
7 of’ Chapter 4 provides for the appointment and responsibilities of chief executive
officers as head of the administration of a municipal coui Icil and accounting officer.

II. Chapter 5 of’the  Bill provides for an appropriate dik ision of powers and functions
between municipalities when an area h:ts both category E and C municipalities. It also
provides for a dispute resolution mechanism whereby th; MEC for local government
with the concurrence of the municipalities concerned m with the approval of the
Minister by notice in the Proiimiul Gax[te  may assign ar y of the powers and functions
to a local or district municipality.

12. Chilpter 6 provides for miscellaneous matters which inter a[ia includes a
provision in terms of which the Minister may make rt gulations. [t also contains a
provision dealing with transitional arrangements.
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13. Schedule 1 to the Bill regulates the electoral systert  for metro and local councils,
ward elections, proportional representation elections as well as the topping up and
amendment of party lists.

14. Schedule 2 and 3 to the Bill provides for the elect, n’al system for councillors  of
district councils and the election of municipal office bear :rs respectively.

15. Schedule 4 to the Bill provides for a method of allot King councillors elected from
party lists to metropolitan subcouncils whilst Schedule 5 [ o the Bill provides for a Code
of Conduct for councillors.

16. Schedule 6 to the Bill provides for the identification of traditional leaders who are
entitled to participate in the proceedings of local and district councils.

17. The following parties and institutions were consult ed:
— Department of Finance;
— MECS for local government in the nine provim  es; and
— South African Local Government Association.

The Bill was also published for public comments as ret luired in terms of section 154
of the Constitution.

The Department of Constitutional Development and the State Law Advisers are of the
opinion that the Bill should be dealt with in accord: nce with section 75 of the
Constitution.


