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GENERAL EXPLANATORY NOTE:

[ 1 W[>rcls ill[>old type il]squ:lre  I>rnckcts i]ldic:]te ot~lissi()lls from
existing cnac(menls.

Words  underlined with a solid line inc]ica[c insertions in
existing enactnwn(s.

BILL
To amend the Medical, Dental and Supplementary Health Service Professions Act,
1974, so as to insert  certain definitions and to delete others; to provide for the
establishment of the Health Professions Council of South Africa and professional
boards for health professions; to abolish the Interim National Medical and Dental
Council of South Africa; to provide for control over the education, training,
registration and practices of health professionals; an(i to provide for matters
connected therewith.

B E IT ENACTID by (hc Padiotncn(  of (Iw Rcpuhlic  01 South Africa, w
follows:-”

Amendment of section 1 of Act 56 of 1974, as amended hy section 1 of Act 33 of
1976, section 12 of Act 36 of 1977, section 1 of Act 52 of 1978, section 1 of Act 38 of
1982, section 1 olAct 58 of 1984, section 24 of Act 94 of 1991, section 1 of Act 58 of 5
1992 and section 1 of Act 18 of 1995

1. Section 1 of the Medical, Dental and Supplemen(nry  Health Service Professions
Act, 1974 (hereindter  referred to as the principal Act), is hereby anlended-

(L[) by the dt!letioi)  of (he definition of “ Ciskcian Medical Council”;
(b) by [he inscl-tim after [hc definition of “Director-Getlcr:ll’” of (1w following I ()

dc~initions:
“ ‘impaired’ means a mcn(:Il or ph~ic:ll  condition, ” or [hc ;Ibnsc of or—— — _——— _
d13f)ClldCllCC  ()(1 chemical SLll)Slill)CCS,

‘1

which aftlcls  tlw LX)mpclcnue,
;I[lilutle, judgclllcn( {)!’ pcrf(~rlll:ll)cc {)1’:L SILILIL’11[  (1I’ il pcl”soll rcgislcwxl ill
(crl)]s 01” tl)is Ac(; 15
‘Inlc!-im Na(iontil Mcdic;tl and IJCIII:II  Council of South A1’ric:l’  nmnl~
the In[el-im N;ltionat  Medical anLI Dcnt:d Council of South Africa
referred (o in section 2 of this Act prior to its amendment by (hc Mc(iical,
Dentnl and Supplementary Health Service Professions Amendment Act,
]997;”; Z()

(c) by the substitution for the definition of “schectulcd substance” of the
following definition:



(d)

(e)

(f)
(s’)
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“ ‘scheduled substance’ means [any medicine or] a scheduled substance
[listed in the schedules to] as defined in section 1 of the Medicines and
Related Substances [Control] Act, 1965 (Act No. 101 of 1965);”;

by the deletion of the definition of “South African Medical and Dental
Council”;
by the dele(ion of the definition of “supplementary health service profes-
sion”;
by [he deletion of (he dc(ini[ion  of “ Tramskcian Mcdica]  Council”; and
by lhc insctlion before lhc dclini(ion of “vice-prcsidcn(” 0( (hc following
definition:

“ ‘unprofessional conduct’ means improper or disgraceful or
dishonorable or unworthy conduct or conduct which, when regard is
had to the profession of a person who is registered in terms of this Act, is
improper or disgraceful or dishonorable or unworthy;”.

Substitution of heading to Chapter I of Act 56 of 1974, as substituted by section 2
of Act 18 of 1995

2. The following heading is hereby substituted for the heading to Chapter I of the
principal Act:

“ESTABLISHMENT [AND], OBJECTS, FUNCTIONS AND POWERS OF THE
[INTERIM NATIONAL MEDICAL AND DENTAL] HEALTH PROFES-
SIONS COUNCIL OF SOUTH AFRICA”.

Substitution of section 2 of Act 56 of 1974, as substituted by section 3 of Act 18 of
1995

3. The following section is hereby substituted for section 2 of the principal Act:

“Establishment of Health Professions Council of South Africa

2. ( I ) There is hereby cs[ahlishcd  a jutis[ic person (t) bc known as (Iw
}Ical[h I’rofessions  Council of South Africa and (Iw Iiml mcc[il~g of (Iw
council shall be convened by the registrar.

(2) The head otlice of the council shall be situated in Pretoria.”.

Substitution of section 3 of Act 56 of 1974, as amended by section 2 of Act 58 of 1992
and section 4 ot’Act 18 of 1995

4. The following section is hereby substituted for section 3 of the principal Act:

“Objects of council

3. The objects of the council are—
(a) to co-ordinate the activities of the professional boards estfiblishccl in I
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(b)

(c)

((1)

(e)

(f)

terms of this Act and to act as an a~visory and communicator body
for such professional boards;
to promote and to regulate interprofessional  liaison between registered
professions in the interest of the public;
~o determine strategic policy, anti to make decisions in terms thereof, 40
with regard to the professional boards and the registered professions,
for matters such as finance, education, registration, ethics and
professional conduct, disciplinary procedure, scope of (he professions,
inlerprofcssional  maltcrs  and maintenance of pro(cssional  conlpc-
tcncc; 45
(0 consull and Iiaisc with relevant au(hori(ies on mat(crs all’ccting Ibc
professional boards in general;
to assist in tbe promotion of the health of the population of tbe
Repub l i c ;
subject to the provisions of section 15A of this Act, the Nursing Act, 50
1978 (Act No. 50 of 1978), (Iw Chiropractors, Homeopaths and Allied
Health Service Professions Act, 1982 (Act No. 63 of 1982), and
the Pharmacy Act, 1974 (Act No. 53 of 1974),  to control and to
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exercise authority in respect of all matters affecting the training of
persons in, and the manner of the exercise of the practices pursued in
connection with, the diagnosis, treatment or prevention of physical or
mental defects, illnesses or deficiencies in human kind;

(g) to promote liaison in the field of training referred to in paragraph (f), 5
both in the Republic and elsewhere, and to promote the standards of
such trnining in the Republic;

(h) to advise the Minister on any mat[cr falling wilbin the scope oftbis  Ac[
in order to suppor(  tbc universal Ilornls and Values (SI’ hcal[h
professions, with greater emphasis on professional practice, dcmoc- 10
racy, transparency, equity, accessibility and community involvement;
an (1

(i) to communicate to the Minister information of public importance
acquired by the council in the course of the performance of its
functions under this Act.”.

Substitution of section 4 of Act 56 of 1974

5. The following section is hereby substituted for section 4 of the principal Act:

“General powers of council

4. The council may—
(a) acquire, hire or dispose of property, borrow money on the security of

the assets of the council and accept and administer any trust or
donation;

(b) render financial assistance to professional boards in order to enable
such boards to perform their functions;

(c) consider any matter affecting the professions registrable with the
council generally, and make representations or take such action in
connection therewith as the council deems advisable;

(d) make I-ulcs  on nll ma(tcrs which IIw council comsidcrs  ncccss;try or
cxpcdicnt  in order [hat [hc objecIs of this Act may bc achicvcd;

(c) delegate to any committee or any person such of its powers as it nmy
from time to time determine, but shall not be divested of any power so
delegated; and

(~) perform such other functions as may he prescribed, and generally, do
all such things as the council deems necessary or expedient to achieve
the objects of this Act.”.
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Substitution of section 5 of Act 56 of 1974, as substituted by section 5 of Act 18 of

40

1995

6. The following section is hereby substituted for section 5 of the principal Act:

“Cmlstitution  of council

5. ( 1 ) The council shall be representative and shall consist of the
following members, namely-
((/) not more than 25 persons designated by the professional boards, on a

basis proportional to the number of persons registered to practise  tbe
professions falling under each professional board: Provided that each
professional board shall be entitled to designate at Icast one person
registered in terms of this Act;

(l)) one person in the employment of the Dcpar[mcn( of Hcaltb, appointed
by tbc Minister;

(c) onc person in the employment or tbc Department of Education,
appointed by the Minister of Education;

(d) nine persons registered in terms of this Act, appointed by the Minister;
(e) one person from the South African Medical Services, appointed by the

Minister of Defence; I

45

50
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(f) IIWLW  P~MOnS  wointccl by the Commike of’ University Principals;
(s) two persons appointed by the Committee of Technikon Principals;
(h) nine public representatives, one from each province, appointed by the

Member of’ the Executive Council responsible for health in each
province: Provided that such representatives shill  not be persons
registered in terms ol [his Act; and

(i) onepcrsonvcrscd  in  I:lw, ;lppoitlle{ll  >yttlekfitlister.
(2) S~lhjccl to the provisiims c)fscclitm  6, lhc lIWI)]IWW  (}1’IIIc  cf)[ll]cil

shall ll(~ld ol”ficc !’(N it pcri(xl 01” Iivc yc:Iix, I}(I(  sh:llt Iw cligilllc for
rcdcsignii(ion or rc:tppointmcnl I’br one nmre lcrm.

(3) Not less than three months prior to the date of expiry of’ the term of
oflice of the members of the council, the persons and bodies referred to in
subsection (I), excep[ [he Minister, shall inform theregislrarin writing of
the names of’ [he persons to he designatuf or appointed by them in terms of
tha[ subscc[ion,

(4) As soon as possible after the process referred to in subsection (3), the
Minister shall in(orm the registrar of’ the names of [he persons (o be
:ippointed by [he Minis[cr  in tertns of subsection (1 ).

(5) If any of the persons or bodies referred to in subsection ( 1), except the
Minister, fnils to mtike a designation or an appointment or to inform tbe
registrar in terms of subsection (3) of the names of the persons to be
designated or appointed by them, the Minister shall make (be necessary
designation or appointment, and any designation or appointment so nude
by [he Minister shall be deemed to hIVe  been properly made in terms of the
appropriate paragraph of’ subsection ( 1 ).

(6) The names of the members of the council ancl the date of
commencement of their term of otfice shall be published by the registrar in
the Gmrtre as soon as possible after the constitution of the council.”.
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Substitution of section 6 of Act 56 of 1974, as amended by section 46 of Act 97 of
1986, section 4 of Act 58 of 1992 and section (i of Act 18 of 1995 30

7. “1’llc I’(lllowil]g scc[ic)l}  is Iwrcby sul)s[i[~ltc~l for sc~tiot] (~ \Jf [Iw Iwillcip;ll Acl:

“Vacation of oliice and filling of vacancies

6. ( 1 ) A member of the council shall vacate his or her office if—
(a) bis or her estate is sequcs(ra[ed or he or she has cntcrcd  into a

composition with the creditors of his or hcr estate; 35
(b) he or she has been zbsent from more than two consecutive ordinary

meetings of (he council without the council’s leave;
(c) he or she is or becomes disqualified under [his Ac[ from practicing his

or her profession;
(d) he or she ceases to bold any qualification necessary for his or her 4(I

designation or appointment or tenders his or her resignation in writing
to (be [Minister] person or body by whom he or she was dcsi,unatcd  or
a~pointed and [the Minister] that person or body accepts his or 1=
resignation;

(f’) he gr she ceases to be a Sou[h African citizen; 45
(/) be or she becomes [i patient as defined in sec(ion I of Ihe Mcnlol

~[~dtb  Act, 1973 (Act No. 18 of 1973);
(<q) he or sbe is convicted o!’ an of fence in respect whereof’ Iw or shc is

scnlcnccd  to imprisoomcnt  wi[hou(  lhc op[ion  of ii Iinc; or
(//) the Minister, in (Iw public in~ct-est anti for imst c:iusc, and af[tr 5 0

conslllldlion wilt) [be person or b o d y by when) II)L!  mcnlhcl”  W:ls
dcsign:l[cd  (II appoin[ul, Iurl]lin;llcs  I]is [lr Iwr tlwn]bcml]i[l.——- -  ——.

(?) ];v~ry vd~[tn~y  (~!) !l)~ ~(]~ln~il  ~irisil)~ 1“1{)1]] d CiI’L’Ul))S(illlCL!  l“CfL’l”l”L’d  (()
in subscc[ion ( I ) and every vacancy c:lwsed by [he deaIh 01a men]her,  shall
be filled by designation or appointment by the [Minister of a person 55
nominitted  by the Council] pgson  or body by whom and in the manner in
which dle vacating member was cfe~gnated or appointed, and every
member  so designated or appointed shall hold office f’or tbe unexpirecf



10

portion of the period for which the vacating member was designated or
appointed.”.

Substitution of section 10 of Act 56 of 1974, as amended by section 3 of Act 58 of
1984, section 5 of Act 58 of 1992 and section 8 of Act 18 of-1995

8. The following section is hereby substituted for section 10 of the principal Act:

“Cnnmlitkcs

10. (I) (a) The council may from time to time establish such committees
including disciplinary committees, as it may deem necessary, eac~
consisting of so many persons, appointed by the council, as the council maj
determine but including, except in the case of a disciplinary appea
committee referred to in subsection (2), at least one member of the council
who shall be the chairperson of such committee.

(b) The council may, subject to the provisions of subsection (3), delegate
to any committee so established or to any person some of its powers as i[
may from time to time determine, but shall not be divested of any power sc
delegated.

(2) The council shall from time to time, as the need arises, establish mj
hoc disciplinary appeal committees, each consisting of, as chairperson, a
retired judge or retired senior magistrate, or an attorney or advocate with at
least 10 years’ experience, not more than two registered persons drown
from the profession of the registered person in respect of whose conduct a
disciplinary committee of a professional board had held an inquiry, and a
member of the council appointed to represent the community, which
member shall not be a registered person.

(3) A disciplinary appeal committee referred to in subsection (2) shall
have the power to vary, confirm or set aside a finding of a disciplinary
committee established in terms of subsection (1) or to refer the matter back
to the disciplinary committee wi[h such instructions as it may deem fi[.

(4) A decision 01’ a disciplinary committcc,  unless appealed against, shall
be of force and effect [rem the da~c determined by the disciplinary
committee.

(5) Where a matter has been considered by a disciplinary appeal
committee the decision of the disciplinary appeal committee, unless
appealed against, shall be of force and effect from the date detemlined by
the disciplinary appeal committee.

(6) The council may, after consultation with one or more professional
boards, establish a joint standing committee of the council and the board or
boards.”.

Repeal of section 11 of Act 56 of 1974
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9. Section 11 of the principal Act is hereby repealed. 40

Amendment of section 12 of Act 56 of 1974, as amended by section 9 of Act 18 of
1995

10. Section 12 of the principal Act is hereby amended—
(a) by the substitution for subsection (2) of the following subsection:

“(2) The registrar shall be the secretary of [he council and of each 45
professional board and he or she shall perform the functions and carry
out the duties assigned to or imposed upon him m hcr in terms 01 this Act
as well as such funci ions and duties as ma y from time to time hc :Issigncd
10 or imposed upon him or her by the council.”; and

(b) by tbe insertion after subsection (2) of the following subsection: 50
“(2A) The registrar may in writing authorise any member of his or her

staff to exercise or perform any power, duty or function conferred or
imposed on him or her by or in terms of this Act.”.
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Amendment of section 13 of Act 56 of 1974, as amended by section 4 of Act 52 of
1978 and section 3 of Act 79 of 1990

11. Section 13 of the principal Act is hereby amended by the substitution for
subsection (1) of tbe following subsection:

“(I ) [(a)] All registration and examination fees and any other fees payable under 5
this Act shall, unless otherwise provided, be paid to the council and shall constitute
its funds and the council shall u(ilizc  its funds for dcf’raying  cxpcmcs incllrrcd in
connection with llw performance 01” its I“unc(i(ms.  ”.

Substitution of section 15 of Act 56 of 1974, as amended by section 46 of Act 57 of
1975 and section 11 of Act 18 of 1995

12. The following section is hereby substituted for section 15 of the principal Act:

“Establishment of professional hoards

15. (1) The Minister shall, on the recommendation of the council,
establish a professional board with regard to any profession in respect of
which a register is kept in terms of this Act, or with regard to two or more
such professions.

(2) The Minister may, on the recommendation of the council, change the
professional boards with regard to the professions for which the boards
have been established, and establish other boards.

(3) Before making a recommendation as contemplated in subsection (2),
the council shall consult with any body which is or persons who are in the
opinion of the council representative of the majority of persons to be
affected by such change or establishment.

(4) The Minister may, on the recommendation of tbe council, make
regulations relating to the constitution, functions and functioning of a
professional board.

(5) Regulations relating to lhc cons(i(ulion, func(ions  and functioning Of
a pro(cssiond hoard Sllilll at Icasl provide lbr-
((/)

(f!))

(c)
(d)
(e)
w

(s)

(/1)

(J_

[he majori(y o!’ the members O( a professional board to be elected by
the members of the profession involved;
persons representing the community to comprise not less than 20 per
cent of the membership of a professional board, with a minimum of
one such representative for every profession;
relevant educational institutions to be represented;
the health authorities to be represented;
one or more persons versed in law to be appointed, where appropriate;
the establishment by a professional board of such committees as it may
deem necessary, each consisting of so many persons appointed by the
board as the board may determine, but including at least one member
of the board who shall be the chairperson of such committee, and the
delegation to any person or any committee so established, such of its
powers as it may from time to time determine, but shall not be divested
of any power so delegated;
the procedure to be followed for the appointment and election, as the
case may be, of the members of a professional board;
the election of a chairperson and vice-chairperson by the members of
a professional bored and the powers and functions of such a
chairperson and vice-chairperson; and I
the term of office of the members of a professional board.”.
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Insertion of sections 15A and 1511 in Act 56 of 1974 50

13. The following sections are hereby inserted after section 15 of the principal Act:
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“ol},jects of pt-of’cssional  hoards

ISA. The objcc[s 01’ a prolkssional board  arc-
(a) (o comsult and liaise with o[hcr  prolcssional  boards and relevant

aulhori(ies on matters af’feeling Ihc profess ion:~l board;
(b) to assist in (he promotion ol the health 01 the poputa[ion of the

Republic on a n:llional  h:lsis;
(,) sllhlcc[  (() [he i~lovisi(,tls(,l’sccli,,l~  3 [lf[l}isAc(, IIw Nllrsill~Ac[,  l~J7S

(Ac( N(). 5 0  (JI’ 1978),  IItc (“llitol)l:lc[[)ls, I loI~Ic~)p;IIIN  aId Allied
I]cal!h Service Professions Act, 1982 (Act No. 63 of’ 1982), and the
Pharmacy Act, 1974 (Act No. 53 of’ 1974), to control and to exercise
authority in respect of’ all matters affecting [he training of persons in,
and [be manner of the exercise of the practices pursued in connection
with, any profession falling within the ambit of the professional board;

(d) [0 promote liaison in [he field of the [raining contemplated in
paragraph (c), both in the Republic and elsewhere, and to promote the
standards of such triiining in the Republic;

(e) to advise the Ministeron any rnatterfalling  within t!, > ~~ II- ~F~l’,:;AcI
as it relates to any profession falling withi[ ,/.1 Of (bL’

professional board in orcler to support the univ,, ., ins aml \dl I:c:,
of the profession, with greater emphmi ~ .L,icssionul prac[i, e,
democracy, transparency, equity, accc ,>, ibility and community in
volvement;

(~) to communicate to the Minister information on mat[crs of public
importance acquired by the profession:lt board in the course of the
performance of its functions Lltldcr [his Act;

(g) to maintain and enhance the dignity of the profession and the integrity
of the persons practicing the profession; and

(h) to guide the profession and to protect the public.

5
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General  powers of’ professional boards

1511.  ( I ) A r>rofessi(~nal  Ix):lrd  n~:Iv- 30
..1  .— -.———..-—–—-—..—_  . ____.  _____  .—______.__.  _—

(//) i n  s u c h  ciruunwlailccs  as nlav hc nrcscribcxl. or wlwrc  ollwrwisc I

(t>)

(c)
((l)

(f’)

u)

(s)

. .
authorised by this Act, remove any name from a register or, upon
payment of the prescribed fee, restore thereto, or suspend a registered
person from practicing his or her profession pending the institution of
a formal inquiry in terms of section 4 I; 35
appoint examiners and moderators, conduct ex I ,ns and grant
certificates, and charge such fees in respect of ilinations or
certificates as may be prescribed;
subject to prescribed conditions, approve traini!
consider any matter ai~ecting any profession 1+ [he :!11  ::, :40
of the professional board and make representatit h : ~

in connection therewith as the professional boa! ,,
upon application by nny perscm, recognise any !)C:
him or her (whether such qualification has ‘

,.!!:
Republic or elsewhere) as being equal, either W ,,.

prescribed qualification, whereupon such persol, .“: iwhich the qualification has so been recognise ,,, .
such prescribed qualification;
a~rcr consultation with another professional boar( ::~l}li,ii ~
a,joint standing committcc or committees 01 [Im ho d; an(l !
perform such othe[-  Iunctions as may bc prcscrihc 1 Iy, [1(1
all such things as [Im pr(jl’cssion;]l hoard dccnls twx ,(liljlll  i
to uchicvc [hc objcc(s (1I’  this Ac[ in rcljilioll  to : .:llitlj,,
wi[hin [hc ambit of the prot’cssional  board. \

(2) Any decision of a professional board relating ‘hllin~ ~
entirely within its anlbit shall not be subject to ratifica[ ,mnci!, i
and the council shall, for this purpose, determine whc ! I“:lll:; I

entirely within tbe ambit of a professional hoard.”.
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Amendment of section 16 of Act 56 of’ 1974, as amended by section 7 of Act 58 of
199’2

14. Scc(ion 16 of (he principal Act is hewhy ameodcd-
(~1) by the substitution in subscctioos  ( I), (2), (3) and (4) for the word “council”,

wherever it occur’s, of [he words “professional hoard concerned”; and
(/~) hy lhc [Iclction  in sullseclion (5) of (I1C words “not cxcccding  five hun(lrml

r;in{ l”,

Amendment of section 17 of Act 56 of 1974, as amended by section 47 of Act 57 of
1975, section 2 of Act 33 of 1976 and section 8 of Act 58 of 1992

15. Section 17 of the principal Act is hereby amended-
([I)  by (he suhs[itu(ion Ior paragraph (a) of subsection (1) of the following

paragraph:
“(a) the profession of a medical practitioner, dentist, psychologist or m

an intern m an intern psychologist or any profession registrable  in
terlms O( this Act; or”;

(b) by the substitution for the words preceding subparagraph (i) of paragraph (b)
of subsection ( I ) of the following words:

“except in so far as it is authorized by the provisions of [he Nursing Act,
1978 (Act No. 50 of 1978), the [Associated] Chiropractors, Homeopaths
and Allied Health Service Professions Act, 1982 (Act No. 63 of 1982),
the Pharmacy Act, 1974 (Act No. 53 of 1974), and sections [32] 33, 34
and 39 of this Act, for gain any other profession the practice of \vhich
mainly consists of—”;

(c) by the substitution for subsection (2) of [he following subsection:
“(2) Every person c!esiring to be registered in ter~os of this Act shall

apply to the [council] registrar and shall submit the qua]ilication  which,
in his or her submissio~  entitles him or her [o registration, together with
such proof of identi[y  and good character and of the authenticity an(l
validi(y  of [he qudlilicalioms  suhlllillcd :Is IluIy Ix rcxl(lirc(l  h y  IIw
I council ] prol’cssion:ll  Ixnlrd wrnc~:”;  :ild

(,/) hy the suhslituti[)n  [“or  subsection (4) of [Iw following suhscction:
“(4) If the registrar is not satisfied that the qualification or other

documents submitted in support of the application satisfy the require-
ments of this Act, he or she shfill refuse to issue a registration certificate
to the applicant, but =hal], if so required by the applicant, submit the
application k) the [council] professional hoard concerned fol- dccisitm.”.

Amendment of section 18 ot’Act  56 of 1974, as amended by section 48 of Act 57 of
1975, scctiO1l 3 of Act 33 of 1976, section 13 of Act 36 of 1977 and section 9 of’ Act
58 of 1992

16. Section 18 of the principal Ac[ is hereby anwndccl--
([1) by the suhslilu(ion for subsections ( 1 ) and (2) of the following sohscclions:

“(I ) The registrar shall keep [separate] registers in rcspccl  of medical
practitioners, dentists, interns, sludcol interns, medical students, dental
students, psychologists, intern-psychologists and psychology Studcnls or
any other health professionals as dctcrminecl by the council and pgsoos
doing commuoily service  in lcrms of” section 24A :Ind shall, on the
inslructioos  of Ihc [council] profession:]]  Ixmrd,  elll .u~t~r~wri:lt~
rcgislcr  (he name, physicol :Iddrcss,  (Iualificitl ii tlf illiti:ll
rcgislr;llion and such olhci particulars (iocl(lding, it! 1’ llmli L’al
p~ilC[iliollCIS, dL’ll[i  S[$ :ill(l psycht~l[)gisls, IIlc  II: IIIIL!  01 ‘;llily or
C“;l(L’gt  Jl”y, If :llly) ;1S [l IL! ICOUIIC III pl”()[&’Al(Ml:lt  tNMlid Ill:} ,Ilc,  [Ii”

every pcrs(m whf)sc  application  for rcgis[l;llion it] {crlns t 1-/(.  )
has hcen granlml.

(~) The registrar sh:lll keep the registers correctly and i ,Ilc’t’
with the provisions of this Act and shalt remove therefrom \ ()!’
all registered persons who have died or whnsc [period of ~ol.
has expired in terms of regulat ions Ill:l[ie tm(ler section ~ _IIcs
have to be remo~ed in terms of this Act and jhall from time 1 :lk L
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the necessary alterations in the addresses or qualifications of registered
persons.”;

(b) bythedeletion ofsubsection  (4); and
(c) by the substitution in subsection (5) for the word “council”, wherever it

occurs, of the words “professionalb oard”. 5

Amendment of section 19 of Act 56 of 1974, as amended by section 10 of Act 58 of
1992

17. Section 19 of the principal Act is hereby amended—
(a) in subsection (1 )—

(b)

(c)

(d)

(f?)

(i) by the substitution for tbe words preceding paragraph (a) of the
following words:

“The [council] professional board concerned may direct the
registrar to remove from the register the name of any person—”;

(ii) by the substitution for paragraph (b) of the following paragraph:
“(b) who has failed to notify the registrar, within a period of three

months as from the date of an enquiry sent by the registrar by
[registered letter] certified mail to the address appearing in
the register in respect of such person, of his or her present
address;”; and

(iii) by the substitution for paragraph (d) of tbe following paragraph:
“(d) who bas failed to pay to the [council] professional board,

within three months as from the date on which it became due
for payment, any annual fee prescribed by the [council]
professional board in terms of section 62[(1) or 63(l)];”;

by the substitution for subsection (2) of the following subsection:
“(~) Notice of the removal,  in terms of subsection (1), of his or her

name from the register, or of the removal, in terms of section 18(5), of an
entry from the register, shall be given by the registrar to the person
concerned by way of [a registered letter] certified mail addressed to
such person at the address ilppc:]~it]g  in respect ol him or hcr in Ihc
register.”;

by the deletion at the end of paragraph (c) of subsection (5) of the word
“and”;
by the insertion after paragraph (L-) of subsection (5) of the following
paragraph:

“(cA) paying any annual fee which was not paid and payment of an
additional fee as may be decided upon; and”; and

by the deletion of subsection (6).

Insertion of section 20 in Act 56 of 1974

18. The following section is hereby inserted after section 19 of the principal Act:

“Right to appeal

20. (1) Any person who is agg rieved by any decision of the council, a
professional board or a disciplinary appeal committee, may appeal to the
appropriate High Court against such decision.

(2) Notice of appeal must be given within one month from the date on
which such decision was given.”.

Amendment of section 22 of Act 56 of 1974

19. Section 22 of [hc principal Act is hcrchy amended by the addition of the foltowing
subsection, the existing section becoming subsection ( I):

“(2) A certificate of registration shall be evid~nce of registration for a period of
one year only and thereafter an annual practicing certificate, which shall be issued
upon payment of the required annual fee and the submission of such information as
may be required by the council to enable it to keep accurate statistics on human
resources in the health field, shall be regarded as proof of registration.”,
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Amcmdmcnt of’ section 23 of’flct  56 of 1974

M. Sec[i[)[l  zs 01’ LIle principal Act is hereby amended by [he addi(ion  of [hc following
subsection:

6’(4)  A certificate may k issued subject to certain conditions imposed by [he
professional board concerned and such conditions shall be indicated on the 5
certificate.”.—

Subst i tut ion of section 24 (NAct 56 {~f’ 1974, NS ;IIt}cvIdcd I)y secliol]  1 (JI”Ac( 43 {II
1980 und section  2 of’ Act 38 of 1982

21. The following section is hereby substituted for section 24 of the principal Act:

“Qualifications prescribed for registration 10

24. TIw Minister may, on the t-ecollllllend:l[ioIl of the council, prescribe
the qualifications obtained by virtLle  of examktions  conducted by a
university, a technikon or other examining authority in the Republic, which,
when held singly or conjointly with any other qualification, shall entitle any
holder thereof to registration in terms of this Act it’ he or she has, before or 15
in connection with or after the acquisition of the qualification in question,
complied  with such conditions 01- requirements as may be prescribecl.  ”.

Insertion of section 24A in Act 56 of’ 1974

22. The following sec[ion  is hereby inserted after section 24 of the principal Act:

“Community service

24A. ( I ) Notwithstanding section 24, nny person registering for the
firsl time for a procession listed in [hc regulations in (crms (of this Ac( ;tf[cr
the cc)tlll~~cllcel~~el}[ (JI’ [he Mcdiu:ll,  Dcn[:Il ;Ind S(tl>l>lcl]lctl(illy I  lc:iltl~
Scrvicc l’roltissi(~l~s  Attwl)dllwtl[  Act. I(YJ7,  sI):III  lwrfori~l rCIIIIIIICriIICd

[ncdic~ll  c[)[nillulli(y scrviuc  I“or 0 pcti{d t)f LJOC y e a r  ill tcrllls t~f [Ilc
regulations contemplated in subsection (~) and sha[l, on [he completion of
such service. be entitled [0 practise  the profession in question.

(2) The Minister may, after consultation with [he council, make
regulations concerning the performance of the service contemplated in
subsection (1), including hu[ not limited Io-

(i) the place or places at which it is to be perlorme(l;
(ii) the conditions of employment.”.

Substitution of’ sccfion 25 of Act 56 of’ f 974

23. The following section is hereby substitu[cd for section 25 Iwipal /2.::

“Registration nf’ persons qualilied  outside Rcpul):

25. ( I ) The Minis[cr ma y, in consultation with the ~
provide [hut any person who hol~k such qu;lti[ictllion  :
the purpose of’ rcgistrolion in a category  in lcrlns ol I
by virtue of the fact tlm[ such qualilical  ion, in lhc ()
inclica[es a  sa[islac[ory stondard  of profcssion:ll
rcgistcrcd  in terms of this section, and lhcrcup(~ll 1!
discretion,  bul sLlbjccl  to :Iny rcguld[i(ms  which IIw
register sucl~ pcrst)n,

(~) ‘1’I)c  ~(~[lt~~il Il];Iy re(luir~  a  pcrsol) Wl)() t)OIdS  d
(() it] suhsccliol~ ( I ) and who applies for rc.gistr;ltion in
to pass to the satisfaction of’ the council, on a d:lte and .
by the council, an evaluation contemplated in subsecti
appointed by the council, for the purpose of detel-11



~~

person possesses adequate pmlessiona]  knowledge and skill and whether
he or she is proficient in any of lhe Of[icia]  kmguages of the Republic.

(3) The council may from time to time determine the nature of the
evnlua[ion which shall be conducted for the purpose of subsection (2), and
the fees which shall be paid by persons who present themselves [’or such 5
evaluation, the requirements for admission to the evaluation, and my o(hcr
mal[cr relating to such evaluation, including lhc number of attcmpls.

(4) The Mini\lcr  m:Iy, il] ctmslll[:t[ioll  with Ilm co~lllcil, IIIIIkC rcgtll:l[iolls
col]ccl-tlillg tlw illlp{)siliol] 01” rcslrictiolls ~)11  :Iny [wrsoIl rcgislcml  ill [crIIIs
of ~ubscc[ion  ( I ), suhjecl [0 which hc or shc shdll he cn[itlcd 10 practisc  tllc 1 ()
profession  in question, and the ]ifling  O( such restrictions.”.

Substitution of section 26 of Act 56 of 1974, as amended by section 6 of Act 52 of
]97~ ~ind section 5 ~)f’ Act 79 of 1990

24. The following section is hereby substituted for section 26 of the principal Act:

“Compliance with certain conditions relating to continuing education 15
and training a prerequisite for continued registration

26. The council may from time to time make rules which rescribe—

-

(a) conditions relating to continuing education and training to be
undergone by persons registered in terms of this Act in order to retain
such registration; Z()

(b) the nature and extent of continuing education and training to be
undergone by persons registered in terms of this Act; nnd

(c) the criteria for recognition by the council of continuing education and
training courses and of’ education ills[itutions oflcring such courses.”.

Repeal of sections 27 and 28 of Act 56 of 1974

Substitution of section 29 of Act 56 of 1974, as substituted by section 2 of Act 43 of
1980

26. The following section is hereby substituted for section 29 of the principal Act:

“Registration of certain persons so as to enable thcm to give
educational demonstrations

29. ( f ) For the purpose of promoting [medical, dental  or psychological]
educa[ion or training for the praclising  of a [supplementary health
service] profession in respect of which registration in [crms  of this Act is a
rguircment,  the council may, nc)tw~[llst:~tl~lit~g  the provisions of this Act,
register any person not permanently residcn[ within the Republic [as a
medical practitioner, dentist or psychologist or in respect of a
supplementary health service profession] to practise  such profession for
such period as the council may determine.

(2) Any person registered in ternls of subsection ( I ) may give
demonstm[ions,  a[ institutions approved for tha[ purpose by the council, of
[M the case may be, medical, dental  or psychological techniques or]
Iechniqucs  in respect of [a supplementary health wrviccl  such profes-
sion.”.
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Substitution of section 30 of Act 56 of 1974

27. The following section is hereby substituted for section 30 of the principal Act:

“Registration of certain persons so as to enable them to engage in
post-graduate studies

30. ( I ) Any pcrsnn no{  p~~tlliln~tl[ly resident within [be Republic and
having such training and cxpcricncc  as the [council] professional hoard
concerned may, for the purposes of this section, deem satisfactory, may,
notwithstanding the provisions of this Act, be registered by the [council]
professional board for the purposes of subsection (2) [as a medical
practitioner, dentist or psychologist] for such period, not exceeding two
years, as the [council] professional board may determine.

(2) Any person registered in terms of subsection (1) shall only be entitled
to engage in post-graduate or post-diploma studies [io a department of a
faculty of medicine or of dentistry or of psychology] at such university,
technikon  or other training institution in tbe Republic as the [council]
professional board may determine.”.

Amendment of section 31 of Act 56 of 1974, as amended by sections 46 and 47 of Act
97 Ot’ 1986

28. Section 3 I of the principal Act is hereby amended—
(a) by the substitution for the heading of the following heading:

“universities, technikons  and other training institutions to furnish
council with certain particulars”;

(b) by the substitution for the words preceding pmagraph  (a) of subsection(1) of
the following words:

“Every university, technikon or educational institution at which a
qualification can be obtained which entitles any holder thereof to
registration under this Act [as a medical practitioner, intern, dentist or
psychologis t  ], shall furnish tlw council on its rulacsl  with 1’011
particulars as to—”; and

(c) by the substitution for subsections (2), (3), (4) and (5) of the following
subsections:

“(2) If any university, tecbnikon or educational institution referred to
in subsection (1) fails or refuses to furnish any particulars requested by
the council under that subsection, or if it appears to the council that any
provision of this Act is not being properly complied with by any such
university, technikon or educational institution and that such improper
compliance is having or may have an adverse effect on the standards of
education [in medicine, dentistry or psychology] maintained at that
university, technikon or educational institution, the Minister may, on the
recommendation of the council, by notice in the Gazette  declare that anv.
specified qualification granted by such university, technikon or educa-
tional institution after a date specified in the notice shall not entitle any
holder thereof to registration under this Act.

(3) The Minister may, when it has been made to appear to him or her
upon representations made by the council that satisfactory provision has
been made for complying with the requirements of this Act by any
university, technikon or educational institution in respect of any
qualification which is the subject of a nolice issued under subsection (2),
repeal the said notice.

(4) A qualification specified in a notice issued under suhscclion  (2)
which has been granted by (I1c university, tcchnikon or cdacational
institution to which such notice relates between the date speci(icd in that
notice and the date of tbe repeal of that notice, shall not entitle the holder
thereof to registration under this Act.

(5) The council may appoint a person to be present whenever tests are
being conducted by any university, technikon or educational institution
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in respect of [he academic  progress made by [medical, dental or
psychology] students at such university, technikon or educational
institution and to report to the council upon such tests,”.

Repeal of sections 32, 32A and 32B of Act 56 of 1974

29. Sections 32, 32A and 3213 of the pl-incipal Act we hcrchy repealed.

Anwndmcnt  of’ section 3.3 of Act 56 of 1974,  iis anrcndcd by sccii{)rl 3 of Act 4.301
lgf)()

30. Section 33 of the principal Act is hereby arnended—
(a) by the substitu-tion  for the heading of the following heaciing:

“Definition of scope of other health professions registrable  in terms
of this Act and registration of certain persous”;

(b) by [he substitution for subsection (1) of the following subsection:
“(I ) The Minister may, on the recommendation of the council, by

regulation deline the scope of any [supplementary] other health
[service] profession rt:gistrable in terms of this Act by specifying the acts
which shall for the purposes of the application of this Act be deemed to
be acts pertaining to that profession: Provided that such regulation shall
not be made unless the professional board established in terms of section
15 in respect of any profession which may in the opinion of the Minister
be affected by such regulation, has been given an opportunity of
submitting, through the council, representations m to the definition of the
scope of [he profession in question: Provided fur[her that if there is a
ditiereoc~ of opinion between the council and such professional board as
to the definition of the scope of the profession concerned, the council
shall mention this fact in its recommendation.”;

(c) by the substitution for the words preceding paragraph (a) of subsection (2) of
the following words:

“When a pri)lcssional  hoard has bwn cstablisllcd  umlcr scctif)n I 5 ill
respect  of ally [srrljl)lerllcll(:lryl  otlwr Iwaltlr Iserviccl  profcssi{~ll, Ilw——
[council] profcssiolml hoard shall, subject to sLIch rcslriclions  iir rcspec[
of his or her professional activities as [the council] it may determine,
register [in a register kept separately from the reg~ster kept under
section 32] in respect of such profession, the name of any person
wh~—” ;

(d) by the substitution for paragraph (c) of subsection (2) of the following
paragraph:

“(c) submits to the [council] professional board an application in the
prescribed form containing proof to the satisfaction of’ the [council]
professional board  of [be facts referred to in paragraph (a) (i) and
(ii), within six months (or such longer  period as the [council]
professional board may allow) after the date on which such
professional board was established.”; and

(e) by the substitution for subsections (3), (4) and (5) of the following
subsections:

“(3) The [council] professional board may conduct an oral or practical
exarnina[ion for a person ret’errul  to in suhseclion  (2) in order  to
determine (he restrictions referred to in that subsection in respect of his
or hcr professional activities.

(4) Any person registered un~itr suhscction  (2) in respect ~Jt’ la
supplementary] any other hcal[b [service] profession shall (~nly he
enlitted to praclisc  lhat prol’essi(m  subjcwt to-
((/) stlcll rcslricti(ms in I’cspcc(  (JI’ Ilis’(w her’ profcssif)tull  il~’li Vi[icS; illl(l
(/)) the usc of such name, (itlc and description  in rtxpw[ (If Ilis or her——

nrolession,
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subsection (’2) to sit for an examination [referred to in section 3211(2)]
mod it’ such person passes such examination to the satisfaction 01’ the
[council] p ml’essional  board, it sI1o II exempt him or her Irom Ill
restrictions imposed in respect of him or her under subsec{ioo  (2).”.

Amendment of’ section 34 of Act 56 of 1974, as substituted by section 4 of Act 43 of
] g~()

31. Scutioll  34 01” tl~c prilwipal  Act i~ llL~rcl)y tIIIWINlCd  I)y tl]c sul)s[ilu[ioll  for
suhscclion  ( I ) of the I’ollowing”  subsection:

“(I ) Sul)jwt  to the provisions of sections 33(2)(c) and 39, no person shall
practise  fot- gain within the Republic [a supplementary] any other heallh [service]
profession the scope of which has been defined by the Minister in terms of section
33( l), unless he or she is registered in terms of this Act in respect of such
profession.”.

Amendment of section 35 of Act 56 of 1974, as amended by section 8 of Act 52 of
1978

32. Section 35 01 the principal Act is hereby amended by the substitLrtion for
subsection ( 1A) of [he following subsection:

“(I A) Where a [medical practitioner, dentist or psychologist] person fails in
respect of any provision of a regLllation made under section 61 ( 1 ) [(p) I ~ and
applies to have a speciality registered in terms of ibis section, the council may
require him or her to pass to the satisfaction of the council, on a date and at a place
determined by [he council, an examination prescribed Lrnder subsection ( 1 B) before
examiners appointed by the council, for the purpose of determining whether his or
her professional knowledge and skill in the professional field of his or her speciality
is sufficiently adequate to enable him or her to practise  as a specialist.”.

Amendment of section 36 of Act 56 of 1974, as amended hy section 16 of Act 3601
]977 ~111{1 sccti{)ll 12 of Act 58 of 1992

33. Section 36 of tlw prillcipa[ Act is Iwrchy alncmlcLl-
(a) in sLlbsection ( 1 )—

(i) by the sLrbstitLltion  for the words preccdil]g subpamgraph  (i) of paragraph
(c) of the following words:

“except in ac&rdance  with the provisions of the Medicines and
Related SLlbstances Act, 1965 (Act No. 101 of 1965),  the Pharmacy
Act, 1974 (Ac( No. 53 of 1974), (he Heal[h Act, 1977 (Act No. 63
of  !977), the N u r s i n g  A c t ,  1978 (Act No, 50 ol 1978),  the
[Associated] Chiropractors, I Iorncopa[hs  and Allied I lcalth Scrvicc
Professions Act, 1982 (Act No. 63 of 1982),  and sections [32] 33,34
and 39 of this Act, pert’ol-rns  any act wb:t[socvcr having as its
object-”;

(ii) by the sLlbstitLltion  for paragraph (f) of the following paragraph:
“(f’)  except in accordance with the provisions ot’ the Medicines and

Related SLlbstances Act, 1965, the Pharmacy Act, 1974, the IHcalth
Act, 1977, the Nursing Act, 1978, the [Associated] Chiropractors,
IHomcopaths  and Allied Health Service Professions Act, 1982, and
sections  ~32] 33, 34 anLI 39 of this Act, by worcls,  conduct or
demcanour  holds himself or bcrsclf OLI[ to be al~lt, quali(icd or
competent to diagnose, treat or prevent physics] dcl’eels, illnesses or
dclicicncics in man or 10 prcscrihc  or supply any medicine,
subst:lncc or thing in respect (J1’ sllch defects, illllcsscs t)r ~lc[i~’icn-
cics, (N””; ;Lml

(iii) by the sul)s[itution  J’br the words  I’ollt)willg upon s~ll~p:ti-:lgi:ll>l] [iii) of
pa[-agraph  (f) of the following words:

“shall be gLlilty of an oflcmcc  and on conviction liable to a fine [not
exceeding five hundred rand]  or to imprisonment for a period not
exceeding twelve nlonths or to both such fine and sLIch  inlprison-
merit. ”; and
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(b) by the srrbs(itutioo  for (be words preceding subparagraph (i) of pmrgrnph  (a)
of sohsectioo  (2) ot’ the following words:

“an intern wor+in,g  at an institution recognised by tbe coLlncil
fron-”.

Amendment of section 37 of Act 56 of 1974, as substituted by section 6 of Act 33 of 5
1976 and amended by section 13 rsf Act 58 of 1992

34. Scc(if)n 37 (JI’ tlw principal Act is lwIcl)y  an)cndcxl –
(a) in subsccli(]n  ( I )—

(i) by the deletion in the words preceding sobpmrgraph (i) of paragraph (c)
01 lhe expression “32,”; 10

(ii) by the deletion in paragraph (H of the expression “32,”; and
(iii) by the substitution for (he words following upon paragraph ~) of the

following words:
“shall be guilty of an oflence and on conviction liable to a fine [not
exceeding five hundred rand]  m to imprisonment for a period not 15
exceeding twelve months, or to both such tine and such inq]rison-
rnent. ”;

(b) by the substitution for paragraphs (a), (b) and (c) of subsection (2) of the
following paragraphs:

“(a) the evaluation of behaviour  or mental rmocesses or ~ersonalitv  20

(.!))

(c)

(d)

(e)

(f)

(s)
(/1)

1 L .

adjustments or adjustments of individuals or of groups of persons,
through the interpretation of tests for the determination of intellec-
tual abilities, aptitude, interests, personality make-up or personality
functioning, and the diagnosis of personality and emotional
functions and mental functioning deficiencies according to a 25
recognised scientific system for (he classification of mental
deficiencies;
the use of :iny method or practice aimed at aiding persons or groups
of persons in the adjustment of personality, emotional or
hcbavioural  problcnls or fit the promoti(m of posi[ivc personality 30
dlangc, gl”owth a n d  dcvck)pmcnl, illld  (I1C idcntilica (ion :Illd
evaluation of personality

—.—
dyoan)ics and pcrsooality fLlnctioning

according to psychological scientific metho~;
the eva]ua(ion of emotional, bebavioLwal  am.! cognitive processes or
adjustment of personality of individuals or groups of persons by (be 35
usage and interpretation of questionnaires, tests, projections or
other techniques or any apparatus, whether of Sooth African origin
or imported, for [he determination of intellectual abilities, aptitude,
personality make-up, personality functioning, psychophysiological
functioning or psychopathology;
the exercising of control over prescribed questionnaires or tests or
prescribed techniques, apparatus or instruments for the determina-
tion of intellectual abilities, aptitude, personality make-up, person-
ality functioning, psychophysiological functioning or psychopa-
thology;
the development of and control over the development of question-
naires, tests, techniques, apparatus or instruments for the determi-
nation of intellectual abilities, aptitude, personality make-up,
personality functioning, psychophysiological functioning or psy-
chopathology;
the use of any psych(J[l~er:il~cLltic  method, technique or procedure to
rec[ify, relieve or change pcrsooali[y, cmotionat,  bchavioor:ll or
acljmlmcnt prohlcms  or mcn[al dc[icicncics  0( individuals or grtmps
of pl!oplu;
llw usc of hypnosis and hypnolhcmpy;
lhc usc of any psychological method or counseling to prevent
personality, e;n;tional,  =ognitive, behavioral and - adj~strnent
problems or mental illnesses of individuals or groups of people.”;

(c) by the substitution for the words preceding paragraph (a,) of subsection (3) of
the following words:

40

45

50

55

60



‘The provisions of subsection ( 1 ) shall not prol~ibit  an inlcrn-
psycho] ogisl :w[ual]y undergoing an in[cmship from-”;

(d)  i n  subsection  (4)—
(i) by the substitutio[l for subp:uxgraphs  (i) :md (ii) of paragraph (a) of the

following sul.qxwagmphs:
“(i) :m cducaliona],  a [rfiillin~ or a rcscwch  institution recognized

by [Iw Im]fcssion:ll  Ix):lrd  :IId  tllc council;
(ii) o II ILIIII)CI  -  (II’ llIc :l~[l~iclllii.. slilll’ ~}f :1 IIllivclsily.  tori  :1

lL’cll[lik~][l.  iI ll~li[lillgillslil~lli{)ll L) I :1 [CiICIICr  011 II)c  s[:II’1”  01” [I

SC II()[)I  CS(il\)[i  Sll  CLl  tllldCl”  :Illy [il  W,”;

( i i  )  by tlw substi[utioll  fo r  p: Irdgrdph (c) 01” IIw I“ollowillg pwdgrapll:
“(C)  tllc  pCI-f”(JIIIj:,IICC  of :Illy :lc[ by a person Iloldillg  ol’lice ill :1

[Church]  rcligioLts CIcllollliil:llit)tl which cxisls for the pLIrposc
of [the worship 0[ (Iw Almighty God]  worshippillg.  provided
it is performed f(~r (h;kl purpwsc  :Ind in :ILXOKI:IIKX  will] lI]c
norlnnl  p:islor:d pr:lc(icc  of [hat I church]  rc]igious Llcnonlilli\-
@;”; and

(iii) b) [hc subslilu[ion for subparagraph (ii) of pamgraph (<S) of the following
Sll[>ll:ll”:l~lll~l):

“(ii) by ml orgoniz:l~ion, recognized by lhc p tofessional  bowd and
[hc council, which performs scrviccs  for lhc aid of persons
wi[h pcrsonol  pr[]lllcl)ls.”’;  iIIId

(P) by [hc subs[itL](io]l fo r  pw:Igc:Iphs  ([[) iind (b)  o f  sLlhsrction  ( 6 )  0 1  t h e
following paragraphs:

“(t/) pl-ovidc that any :wt rcfcrrcd  10 ill sul>scction (2) nncl spcci[icd i n
such regulation. nuiy bc pcrforimxi by n pcrsoll  1101 rcgistcrcd  as a
psychologist or as an illtcrtl-l)sycl~oiogist  under (his Act or by an
organ imtion rccognizccl  by the professional boal-d; and

(b) prcscribc  the conditions on which sLIch act Indy  bc pert’ornml by
such person or such ()[~lili7.:lti()l],”,

AnwndIIIcnl of sccti~)ll .N 01’AC(  5(J of 1974, :is :ItIIcII{lcd I)y sccti~~ll  14 t)fl\c[  58 of
1992

35. Section 38 of the princip:d Act is hereby anlcndcd-
(a) by the substitution for [he words followin:  upon paragraph (b) of subsection

( 1 ) of the following words:
“shall bc guilty of an of’fence nnd on conviction liable to a fine [not
exceeding five hundred rand]  or to inlprisonment  for a period no(
exceeding [welvc nloIl[hs or [o bo[h such (inc and such il~lt>risolltllc[~[.”;
and

(h) b) the substilLltion in pwagraph (b)  of subsection (3) for the expression
“Lindcr section ~~” of the words “in [crms of this Act”.

Amendment of section 39 of Act 56 of 1974, as substituted by section 5 of Act 43 of
1980

.36. Scctioll 39 of thr pl-ii]cipal Act is hcicby :tnlcI]dccl-
([1) by the substitution for tlw Ikxding of lhc following Imding:

“1’rohibition  of performance for gain of certain acts  deemed  to
pert:lin  to other health professions by unregistered persons regis-
trablc in terms of this Act”:

(b) by the substitution for the words prcccding  paragr:q~h  (a) of subscc(ion ( I ) of
lbc Ioll(]wing  wfwds:

“N(J pL~rsoiI  sl~;Ill  I)crfolil]  for ~ilitl ;IIIy jItI (Iclltntl \II)(l(.r  slc[ioll 33 [t) IN,
illl :Icl []~’ll;iillitl{: 1(1 :111)  Isll[)[)lelllt,ll  l:ll”yl C)(IILSI  IIC; II III Iscrvicc]
l~l~~l”cssit)il  UIIICSS  Iw (w SIW --”’: :Il)d

(cJ by tllc sLlbslilu[iot) [’or pwagmphs  ([I)  and (h) 0[’ subsection ( 1 ) of (I1c
followi[lg piu:lgr;tphs:
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“([~)  is rcgistcrcd  [ under  section 32] in [crms of this Act in respect of

Sll(lh prol’cssion;



(b) (i)

(ii)

34

is re,gistercd  [under  section 32J in terms of this Act in respect
of any other pl-ofcssion  to which dso such act is under section
33 dc_cnwIJ  [~ pertain; or
practiscs  another [supplementary] heal[h [service] profession
in respect of’ which the rcgistmr in terms of [secti~n 32] this
Act keeps a register and such nc( is deemed to lx an act which
pcrluins (0 such  profcssi(m;”.

I\mcnd Incnt of scctifjn  40 (jfAct Sft (If 1974, :is slll)stitutcd  l~y scc[i~}ll  7 {~l”Act .\.\ of
1976 and anlcndcd  by section 6 ot’ Act 43 ot’ 1980

37. Section 40 of IIW prinL. i}Jal Act is hctchy :IIIwIIdc&-
(d) by [hc suhslitu[ion for (Iw words puxxxlillg pdragmpll  ((I)  0( tlw f[~ll(~wing

\vor’ds:
“Any pcrscm who is not rcgislctc’d lunder section 32] in ruspcct of’ any
[slll]plerllcl~tilry]  otbcr health [service] prolcssion, but—”;

(b) by [hc sLlbstitution for paragraph (b) of the following paragraph:
“(b) uscs any nalnc, [itlc, dcscriptii)n  or symbol indicating. or calculatccf

[0 l e a d  pcrsoms  [0 inlcr thal he o r  sbc  i s  [he hotdcr of’ nny
qualification which by rule under [section 32(1)1 this Act is
recognized by Ihc council m ncccptfibtc  Ior registration in respect of
sLIch profession. bu[ of which qLlali[ica[ion bc or SIIC  is nol the
Ilolder’;  or”: and

(t’) by the sLlbs[itulion for the words fol[owit~g  LIpon paragraph ((”) of tbc
following words:

“shall be guilty of an olycnce and on conviction iiablc to a fine [not
exceeding five hundred rand]  or to imprisonment for a period not
exceeding twelve months, ur to both such [ine and such ill~~>risoi~l~~e l~t. ”.

Substitution of heading to Chapter IV of Act 56 of 1974

.;8. ‘Illc l~)ll~)l!illg  Ilc:ldil]g is Ilclclly  sullstitutLd  I’\Jl’  IIlc  Ilc:dillg [() (’ll:ll)(cl IV \Jf Illc
principal Act:

“ D I S C I P L I N A R Y  POWERS  OF [’IHE COUNCIL] PROFESSIONAL
BOARDS”.

Substitution of section 41 of Act 56 of 1974

39. The following section is hereby substituted for section 41 of the principal Act:

“Inquiries by professional boards  into charges of misconduct

41. ( 1 ) Urlle council] A professional board shall have power to institute
nn inquiry into any complaint, charge or allegation of [improper or
disgraceful] unprofcssiooal  conducl  agzinst  any person registered under
this Act, and, on finding such person guilty of such conduct, to impose any
of tbc penalties prcscrihcd  in section 42(  1 ): Prmvidcd that in the cme of a
complaint, charge or allegation which forms or is Iikcly  to form [hc subject
of a crirnimrl  cast  in m court of law, tbc [council] professional board may
postpone the holding of an inquiry until such case has been detcrrnined.

(2) [The council] A professional board may, whenever it is in doubt as to
whether an inquiry should bc held. in connection with the complaint, charge
or a]lcgation  in question consult with or seek information from any person,
incl Llding the person agaimst wlwln the complainl,  charge or allcfytion has
I)L’(’[l  lod~cd.”,

Amcndnwnt  of scc(ion 41A of’ Act 56 of 1974, as insurfed by scclion 5 01’ Act 58 of
1984

40. Section 4 f A of (Iw principal Act is hereby anlcndc~l-
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((7) by the subsli~u(ioll [or sukclioos ( 1 ) :Ind  (2) of Ihc f o l l o w i n g  s u b s e c t i o n s :
“ ( I  )  T h e  rcgistmr may with lhc dppmvnl o f  (he [president]

cboirpcrson of a profess ional  bond appoinl m olliccr of lhc  [council]
prolcssion;  ll bo:ud :1s invcs(ig:iting ollicm for [be purposes  of  this
scc[ion.

(2) If [he rcgistrnr  deems it IlccessaI-y, hc or she may wi[h [he approvnl
(If (hc [ p r e s i d e n t ]  c’llilirpcl~{)ll  [lf ;L profcssi(lnill  I)oitrd  :IIId  011 s u c h—.
L’(ll)di[iol]S  ;Is [I]L’  [~l}ll[l~ill l)l”{)[’L}  SSi(lll  ill  1)()[11”{1 III:I}J  dl,  (Lilllllll  C, :Il)l)oill[. . ,,
:111~  Ilcl’s{)ll  ()[tlcl”  1[):111 it lllLhlllt)Ltl”  ~)1’  (IIC Icollllcil  1)~ ot” ill  l)lt)l  LhSsit)llil  I

Ix):ld,  who i s  n{)[ ii] Ilw I’ull-[illlc cIIIploylllcll[  01” IIlc [counciil
profcssion:ll”  II():IKI, :IS invcslig:lling  (] fliccr for d parliculdr invcstigd lion,
01-10 assist (I1C invcs[ig:l[ing ofliccr culllclllpl:ilcd in subsection ( I ) with
a par[icul[lr  illvcslig:lliotl.”;

(b) by (I1C subsli[Ll[ion  in pmagraph (a) of sLlbscction (6) for (hc word “pmsidclll”
of the words  “ch:lirpcrson  01” Lllc prol~ssi<)ilal  ho;wd”;

(c) by Ihc dclctiwl 01’ par:igr:q>ll (,/) of subscc[ion (6);
(d) b>’ [hc dclclioll of subscclicm  (7) ;
(e) in subscc[ion (8)—

(i) b!; LIlc deletion in subpwagmph  (i) of p:mlgmph (b) of [hc cxprcssio[l “or
W“;

(ii) @ [hc sLll~s(ihllioll  in sltllI):iI:tgr:iIlll (ii) of p:uagmph (b) 1’o1 Ihc w o r d
“prcsidcll(” of [Iw words “ch:lirpcrsoll  of [hc profcssiolln]  I)odd”’:

(iii) by the addi(ion of (hc Iollowiilg slllll~:i]:igr:ll>ll  (o paragraph (b):
“(iii ) It’ such a rcpo[-t  does no[ wvcal priml ~(~cic cvidcncc of

unprofessional co IId LIc[ contcmpla Iccl in [his Act, (I]c rcgis[rw
shall serve a copy thelc[)r [0 (I1c registered person con-

(f)

(<)
(/1)
(i)

Ccrrlcd. ” ; and
(iv) by the deletion ill paragraph (c) of (I1c expression “,48”;
by the inscrlion in pmagmph (a) of sLlbscc[ion (9) ,  aflcr [hc cxpwssion
“ptofcssionnl  board  COIKCIIMN1.’” 01” Ihc cxprcssioll “lhc choirpcrsoll  (II Ihc
IIrol’cssio[);ll”  II(I;IILI cOI)L.L.IIIC(I.”:

hy tllc dclclit)il  ill parugr:tl)ll  (/~) ~)1’ sulwcLlit)l] (())  \)l” IIIC cxl)lcssii)ll “ , . 4 S ” ;

by the dclclion 01’ piirilgr:ipll (</) 01” subscc(ion ( I ()); :il~d
by (I1c substitution Iur p:tr:~gr:iph (LI)  0[ sLibsccliotl ( 1 I ) of [hc following
paragraph:

“(([) refLIses  or IIcg[cc(s  (o p r o d u c e  my book,  documctlt  or  thing [or
furnish any explanation] (0 my person who is in lerms of (his
scclion :lLl[horizcd 10 ask [hcrcfor [or who furnistws  an explana-
tion knowing it to be false];”.

Amendment of section 42 of Act 56 of 1974, as amended  by section 8 of Act 33 of’
1976, section 7 of Act 79 of 1990, section 15 of Act 58 of 1992 and  Govcrnrnent
Notice No. R.1140 of 1 July 1994

41. Section 42 of [he principal Ac( is hereby amcmlcd-
(a) by the substitution for the heading of the Iollowing heading:

“i%tters for and proccdurc  tit inquiry by professional boards”;
(/l) in subsection ( I )—

(i) by Ibc subs[i[uliol]  in lhc words prcccding  pnmgmph ([/) for [hc word
“council” of Ihc wol-ds “pl-ofcssional  board”;

( ii) by (11c addi[ion at (Iw cnd of pwagraphs  ([) and (d) of the word “or”; nod
(iii) by tbc adclilion of the following par:lgraplls:

“([J)  a COlllLUI!SO~~  period of professional scrvicc as may bc
Llc[cllllil]cd l~w prol’cssion:il b(xlrd;  or

(/) Illi’ p~lylllt’1~ (II’ lil~’ ct~sls (~fllll’  llro(v~’[lill~s (JI iI r(’slilllli~)ll.”;
( ( ’ )  [)! [IIL’  lllW’l[itlll  ilflL’1  SIII)W’L’(1()[1  ( I ) 01” (]IC  l{)llo\\  lil~ S\ll)S1’L’(i{)ll:

“( I A) If:lll :llll~c:ll is I(}tlucd  :lgilil)\l  :1 [Icll:ll[y f)l’~l”ils~ll”~  (11’ smslw[lsioll
flt)ill pmc[icc.  s u c h  pcn:ll~y shall rcllloitl cllcc[ivc ulllil tllc :tppca[ i s
bctird. ”:

(d) by lhc dclc[ioll  of subscc[ion (3):
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(e) io  subsculion (4)—
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(i)

(ii)

(iii)

(iv)
(v)

by the substitution for paragraphs (a) and (b) of the following
paragraphs:

“(a) For the purposes of any inquiry held in terms of section41, [the
council] a professional board may take evidence and may, under the
hand of the [president] chairperson of the professional board or the
registrar, summon witnesses nod require the production of any book,
record, document or thiilg. and may, through the [president]  chairperson
o f  Ihc prt~l’cssi(mal  board  o r  Ilw pcrs{)Il  p r e s i d i n g  a( (IIC il]quiry,
adll]inislcr an oa[b to any tililncss  or acccpi all allirtllalioll I’ronl  Ililll {w
her, and may cxanlilw any book, record, &) CLInMIl  01’ lbing  wlli~ll  aIfi

witness had been required [0 produce.
(b) A sumlnons  to ‘appear b~t’wr  {the council] a prot’cssional  board as

a witocss or to produce to it any book,  record, document or thing shall bc,
as nearly as p~acticab]e,  in th~ prescribed form, shall be sign&l by the
[president] chairperson of Ihc profcssionat  board or the registrar anLI
shall bc served either by rcgistcrml letter sent through the post or in tbc
same manner as it would have been served if it were a subpoena issued
by a ma.gistratc’s  court.”;
by the subs[i(u[ion  for subparagraph (ii) of paragraph (c)of the following
subparagraph:

“(ii) refuses to take the oath or to make an allirmation  when
required by the [president] chairpcrsoo  of a profcssiona]
board or the pcrsoo presiding at the inquiry to do so;”;

by the deletion at the end of subpwagrapb  (iii) of paragraph (c) of the
word L. Or**;

by the deletion of subparagraph (iv) of paragraph (c); and
by the substitution in the words following upon subparagraph (iv) of
paragraph (c) for the words “not exceeding one hundred rand” of the
words “as determined by the Minister in consultation with the Minister
of Justice by notice in the (%zer[e”;

(j) by (Iw sLlbstitution (or sohscction  (5) of (Iw I’t)llowing subscc~it)ll:
“(5) The lprcsidcnt  of the council 1 cllairpcrsoll of a pml’cssional

board. where the [council] prolcssional board i k+clf holds an inquiry in
terms of’ section 41, or the [chairman] chairperson of a committee of
[the council] a professional board, where such committee holds an
inquiry under powers delegated to it by the [council] professional board,
may appoint a person with adequate experience in the administration of
justice to be present as an assessor at such an inquiry and to advise the
[council] professional board or such committee, as [he case may be, on
matters of law, procedure or evidence.”;

(g) by the substitution for the words preceding paragraph (a) of subsection (7) of
the following words:

“The [council] professional board may, if it deems fit, and subject to
such conditions [if any] as it may determine-”; and

(h) by the substitution for subsections (8), (9), (1 O) and ( 11) of the following
subsections:

“(8) If a person registered in terms of this Act (in this section referred
to as the accused) is alleged to be guilty [as the case may be] o f
[improper or disgraceful] unprofessional conduct [or conduct which,
when regard is had to such person’s profession, is improper or
disgraceful] and the [council or a] professional board on reasonable
grounds is of the opinion that it shall irnposc a fine [not exceeding
R5 000] as determined by the Minister in consultation with the Minister
of Justice by ooticc in (I1c GcJzcttc on conviction after an inquiry under
s e c t  ion 4  I  [or-  48], IIIC [council I pl’[)lIISSi[)ilill  I)(lilt’(l  Ill[ly issoc  ii
SO II II IIOIIS  a s  I)[csuril)c{l \IIl wl]iL. il all cldolsctiwril i s  lllidc I)y [Iw

[council or a] prot’cssioilal  board  [hat tlw accLIscd n]ay  adlllit [hat hc y
shc is guilty of the said conduct anLI Lbat be or she may pay the [inc
s[ipula[cd without appearing at the said inquiry.
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(9) Where :1 sunlmons  in terms of sLlbscctiun (8) is issued :yyinst at]
:lccusuf.  the :IccuscLI may, withoul appcoring at :m inquiry in terms of
section 41 [or 481, admit his or her guilt in respect of Ihc conduct rclcrrcd
to in sLlbsec[ion ( i ) by paying the stipuia[cd line (in [his section referred
to as [hc admissiotl of guilt line) to [the couucil or] the professional 5
bo:lrd Colwcrlwd hcl’orc :1 d:(lc spcuilicd in (hc sunlmons,

( lo) ((I)  Ally pcn~ll[y  imposed UIKICI”  [his scctioil, e x c l u d i n g  :In
:Itli)lissi(lll 01” g(lil( lil]L*. \lI:Ill IIC I):litl 10 IIlc Ictmncil  or :11 Illill’i’ssi[ul:ll
1)(1:11”(1  lilS  tllc C;lSt  111:1)’  1)(’1  \*i[llili  14 (I:lys :Illcl’ S(lc’1) illll}[lsill[jll,

(/~) ‘1’lw i]npmilioil t)l’d I)c[l:illy sII:III h:tvc  IIIC clfcc(  (11’:1 uivil,judgllwll[  1 0
of[hc nl~lgislmtc’s LXNII of[lw dislricl in wllicll tl)c inquiry  uIdcr scc[ioll
4[ [or 48] (Ook  plw’c.

( I I ) Tbc Minislcr lnny otl (he I-cco[ll[llctld:l[it)ll 0 1 ’  [Ilc ]councilj
prolcssional  bo:ud  :Inlcnd the anlount nlcntioncd  in subsccliol] (8) by
notice in lhc G~r;e[/c.  ”. 15

Amendment of section 43 of Act 56 of 1974, as amended  hy scclion 8 ot’ Act 79 of
1990

42. Section 43 of the principal Act is hereby atl]cIldccl-
(a) by [hc substitution Ior the welds prcccding pw:igraph ((r)  of suhscc[ion ( I ) of

the Iollolvin:  words: Xl
“Where [the councilj  a professional bourd linds  a pel-soil i-el”cricd to in
section 42( I ) guilty of cond Llct rcl’erred to therein, it ln:iy-”; :md

(b) by [hc sLtl>s[itutiotl  for sLlbscc[ion (2) O( the following sLibscction:
“(2) (({)  If at lhe cnd of the period Ior which lbe imposition ofa  pcnnlly

11:1s  bcctl pos tponed in [CI-IIIS of subscctio[l ( I )(({),  the [ counc i l ]  25
professional hoard is satislied [hat the person concerned hns observed all
the relevant conditions, the [council] professional board sh:d] inform (he
pcrs(m  cot)ccrncd  lhnt no pcnnl[y will bc imposed op(m bin) or her.

(/)) If [Ik’  L’XCL’Ll(ioll (1[’ ;I [) L’II:II[!’ 01” Lilly  P;ll[ o f  d l) L’ll:ll[y  II;IS  I)L!L!II

smsl)c IIdc  J ill tcrl]li 01” sul)scclioll  ( I )(/~), ;IIId  llIc Iulllilcill 11[(~1’cssit)l];ll .{()

bo:id is s:l[islicd  [11:1[  Ihc pcrsoIl c~)ilccrllcd Il:ls olmrvcd  :111 [Ilc rclcv:mt
conditions, the [council] profcssiondl  bowd sh;Lll inlorm such pcrso[l
th:l( SLICtl pCllaity  Or }N1’[ thCrCOf  Wili I101 bC CXCCUtCd.

(c) If tllc cxcculioll of a penally or any part of a pcnolly h:is been
suspenclccl  in Icrms of subsection ( 1 )(b) :uld the person concemcd fails to 35
observe :Lny of the conditions of sLlspension, the [council] professional
board shall put sLIch pcndly or pwl lhcrcof into operalion.  unicss sLlch
person s:l[is(ics  the [council] plolcssiona] board (hat the non-obscwancc
of (1]c condition conccrncd  was duc to circumstances bcyoncl his or hcr
control.’’. ” 40

Amendment of section 44 of Act 56 of 1974

43. Scctioll 44 ot’ [hc principal Ac[ is bcrcby :uncndcd-
((/) by [hc subslitutiol] for the wod “coLlocil” of lI]c words “professional hoard”;

and
(b) by the insertion lLftcr the word “his”, hllcrcvcr  it occurs, of the woIds “or 45

her”’,

Amendment of section 45 of Act56(Jf’1974
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“(l ) Every regis[crcd person who, eitheI- bcrore  or after registration,
has been convic(cd  of any ofl-cncc hy u court of law may bc dealt with by
(hc [council] prof’essiona]  board in [crins  or the provisions of t h i s
Cbaptcr if tbc lcouncil]  professional board is of [hc opinion that such
offencc  constitutes [improper or disgraceful] unprofcssiona]  conduct 5
[or conduct which, when regard  is had to such person’s profession, is
improper or disgraceful 1, dncf sh:Ill IN lidhlc (JI1 proof’ of [k c(lll\icli(Jn
[{l ()[IC [)1’ (l[flC1- 01” [[1(’ l)L’ll:ll[iCS  lL’f~’l’l’L>(f (() ill SL’L,’li(lll  ‘1?:  [’l”ovl(f(t(!  (11:1[,

I)ul’ore  i[lll)(]si(io[l  01” iltly I)cllal[y. SIIL’11 I)crsoll S h a l l  I)c.  allol(klf  ;Ill

oplx)r[ul]i(y  o f ”  lcndcring ill] cx[ll:lnilli(~[l  10 lfw Ic(milcill  Lm)l’cssi{}l]:ll 10
ho;l~[f  ill CXILJllLlil[iol]  o f  [11(>  L’ollLfUL’t  Ill qUCS(l(~ll.

(2) ~VhL’n~v~r  Ill [hC LI)UI”SC  ofdlly  pl’(lCCLdlll,&S  bCf’OW  :1[1}  L’OUI”[  of” I:IW
it nppcars to (Iw cool-l  [I1:L[ lhcrc is l~ril~l~l ,/iItle proof’” of finlproptr or
disgraceful] W) fcssional conduct on lhc part of’ 0 rcgis[crcd person
[or of conduct whi;l, when regard is had 10 such pcrsm’s prolwsion,  f 5
is improper or disgraccfulj,  lhc court shalf direct lbat a copy of tbc
record of such proceedings, t)r such por[ion  tbcl-eof as is ma[clial to tflc
issue, shall bc transmitted to the [council] professional boat-d.”; and

(c) by the dclelion of subsections (3) and (4).

Substitution of section 47 of Act 56 of 1974 ~~

45. The following section is hcl-chy suhsti(utcd  for section 47 of the principal Ac(:

“Linlitation  of liability

47. Save as is provided in this Ac(, (be council or a professional boat-d ol-
any member or oflicer thercot’ shrill nut bc Iiablc in respcc[ of My net done
in good faith or duty performed in accordance wi[h this Chapter.”. 25

Rcpra[ of swtion  -M (d’ Act 56 of 1974

46. Section 48 of the principal Ac( is hcIchy rcpcalcd.

Amendment of section 49 of Act 56 of 1974

47. Section 49 of the principal Act is hereby amended by the substitution for
subsection ( I ) of the following subsection: 30

“(1 ) “Hle council slmll, in coosult:ltion with a professional board, from  time to
tinw make rL]lcs specifying the acts or omissions in respect of which the [council]
professional boal-d may take disciplinary steps under [his Chapter: Provided that
the powers of lthe  council] a professional board to inquire into and deal with any
complaint, charge or allegation rclatin~ to a health profession under tflis Chapter, 35
shall not be Iimitcd to the acts or omissions so spccificd. ”.

Repeal of section 50 of Act 56 of 1974

48. Section 50 of (I1c pi-incipul Act is hereby rcpcalcd

Substitution of section 51 of Act 56 of 1974

49. Tbc folfowing section is hereby sLhtitutcd  for sec[ion  51 of the principal Act: 40

“Rcguhltiom  rchting to inquiries in rcspcd of impaired persons
rcgistcrc(l  in tvrnls  of this Ad
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51. The Minis[cr m:~y. in consultation wi(h (hc council. make m ulaticms

7

rcl:l(ing  [0 inyuirics in ruspcc( of studtnls  0[- pelsoms rcgislcrcd  in (crms of
this Acl who ;tppcw (o bc imp:iirccl, on (I1c ;Isscssnwnt of [heir condition. [he
condi[iot)s  10 bc ilnposcd on [heir rcgis[m[ion or practice, their sLtspcnsion
or reltlovitl  from  praclising. rcvoc;i[ioll  ol conditions, suspension or 5
removal find on wls  ol (llll~iol’cssit]l~:ll  conducl commillcd bclorc  or during
&S\ L’S\lllCll[  or illVCS[i~il[iol]:”,

50.’Ihc  l’[)lloi~,illgscu[iol]”  is llulcl~ysl[l]stitLl[cll l’~)rscc[ioll 52(JI’lIw  piincip:(l  Ac[:

“Dispcming  of mcdici[lm

52. ( [) ,\ IIlcdic;l] pr:lc[iliol)cr.  dcn[is[  oro[hcrpcrsol)  rc~is[crcd in ICI’IIIS

of this AcL-—
(f/) may compound or dispense lucdicincs  only on lhc ilu(hori(y  and

subjcc( (o (Iw condi(iom ola Iiccncc grim[cd by lhc Dil-cc((]l”-Gcllcj-:11
in t~rms of(hc  Mcdicincs  :IIld Rcl:i[cd SLll>SMI)ccSAc[,  1965 (Ac( No.
10] 01’ 1965);

(/7) shall  ll[)ll>c cl]li(lcli  ([)kccll:li] {)l>cil sll()l> (~rl]tl:lltll:lcy.

(?) ~01” thC pL1l’pcNJs 0( dliS scc~i(lll “open sll(]13’’ t]lc:llls:L  si(u:l(i[)tl wllcrc
thC Sllpply of” lllCdi  CillCS :Illd SChCdUICLl  SUbS[[lllC(3  ([l thC pUbli  C iS 110( dollC

hy prcscr~~[ion  oy d p~m)n  :lLt[horizcd (0 plcscrihc medicine.’”.

Repcal  of section 52A of Act 56 of 1974

51. Section 52A of [he principal Act is hcrchy [cpealcd.

Amendment of’ section 53 of Act 56 of 1974, :)s :Imemltd  I)y scclioli 9 of Ac( 5201
197S, scclion .3 of/\cl .3S of 1982 :11)(1  scc[ioll  4.\ ~)fAcl 2.3 (}I’ 199.{

52. Scctiol]  53 of (Ilc principul  Ac( is Iwrel}y  :InwIIdccl-
(a) by the substitution for subscc(ion (3) of’ (hc following subsection:

“(3) ((7) The p:ltielll  may. within lhrcc months af(cr rcccipt  of lhc
account referred 10 in sLlbseclion (2), apply in writing to the [council]
~essional bowd to dctcrminc lhc amount which in (I]c opinion of the
[council] profcssiomd  bmu”d  should have been chwgcd  in respect of the
scrviccs  10 which  [he accoLln[  rcl:Ltcs,  :Ind the [council] professional
hmlrd shall. ns soon m possible aflcr rcccipl  of the opplica[ioll”, dctcrmin;
the s;ici Zlnount and notify the practitioner md the patimt  in writing ot’
the amount so dctcrmincd:  Providccl [ha( before the [council] profcs-
sional board clc[crmincs  the said amount. i( shall afford  the pmctitioncr—
conccmcd an opportunity to sLibnlil to it in writing his or hcr case in
support of the amount clmrgcd,

[(b) A dctcrminatiou  made  hy the council under  this section shall
be filltil]

(c) Thc Minister may. afkr consulm[ion with [hc council, nmkc such
rcgul:tlions as hc or she moy dccln ncccssary  in rcllltion  to the proccclut-e
which [the council] ii pro fcssion;ti  hoard slm]l follow in disposing of an
:Ippi ication under this subsection,

(d) [The council] A professional board my from t imc to time
Llc[erminc  and publish the fees used by the [council] professional boai-~
:1s llorIn for tl)c (lctcl”llliililti~)ll  01” :IIIl[)ullls  contclllpld(cd ill p: Ir:Igr:Iph
((/),”:

(/~) IJ!’ tlk slllls[itllti{l[t ill stillwYII~III (1) I“(II III(s lv~)ttl “’{.[ltlll~’il” L)I’ [IRS woi~ls
“[?[t)l’cssi(]ll:ll  Ilt)ard”; :Itld

(() hy (IIc sul>stilulion  Ior sLllxctioll (5) 01 tim l’~)llowing  suhscc(iol~:
“(5) This section shall nL)( hc dccnvxl (L3 divcs( [the council] g

pm(cssioll:l]  lxmr~l of :iny of its powers or functions under (’h:lptcr IV—
with reg:lrd to ac[s ot- onlis~ions it] respect of which it m:iy take
discipline steps.”,
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Rcpcai  of section 54 of Act 56 of 1974

53. Section 54 of the principal Ac[ is bet-cby repcaleci.

Amendment of section 54A of Act 56 of 1974, as inserted by section 16 of Act 58 of
1992

54. Scc[ion  54A {)1’ (1w ptilicil);ll Au( ii l)crrl~y  :IIIIcIltlctl
(~1) l)! IIlc  slllli[i[u[i~)ll ltIl sullscc[i~)tl  (  I  )  [)[’ II]c l’t)ll~)witl~  sul)sc~li[)t]:

“( I ) ‘flw Millis[cr ll];Iy [on lllc rccollllllcll(l:lti(~ll oft in c(lt]sul[ati[)il
v i(h [he council by Il(]licc in lhc {;(I:c/lc cxcnlpl  any jLllislic pcixon 0[
elms ol’juris(ic  pcrso[ls  spcci(icd ill (I)C no[icw.  cithcrgclwr:illy 0[- suhjcLl
10 sLlch c(mdi[ions  as nmy hc spccilicd in (I1C notice, Ir[)[)l  (I1c opcra[ion
of any 01’ (I1c provisions ot’ (his Ac[, so as [o enable such juristic person to
prau(isc  :1 pr(~fcsiion,  Iikrwisc  spccilicd,  in rcspcc~ of wllicll rcgislm[ion
in [crms  01’ [his Act is il prcrcquisi[c  for prac[ising. ”; :Ind

(b) b~ the suhs[ilu[ion for subscc[ion (3) 01 (IIC I’ollowiilg  subscclion:
“(3) The Minis[m nlily Ion rccollltllclldatioll”  of] in cc]nsult[ttion with

tllc council :il any ~inlc by no(icc in lhc ~;{l:e[{c  amend or repeal any
notice issued under subscc~ioll ( 1 ).”.

Anienclmcnt of section 55 of Act 56 of 1974,  as amended by section 17 of Act 58 of
1992

55. Section 55 of (I1c principal Act is hcrchy :uncndcd by the (Iclction ol paragrapl~  (().

Substitution of section 57 of Act 56 of 1974

56. The l“olluwing  section is hereby suhs[i[utccl 101- section 57 of [hc principal Ac[:

‘“ Colntllission  011 I)rcscri])iiolls

57. ( I ) Nc) Illcdic:ll l~l:lcli[iollcr or (1~.ll[is[  ~)r :Iv (J(IICI [wrst)[l  rcgisicrcd. . ———
in [crms O! this Act shall accept  01

- oh[aill from a [pharmacist] pharmacy
any commission or o[l]cr reward in conncc[ion with any prescription given
by such medical practitioner or dcnlist or person.

(2) Any medical pr:ictitioncr  or dcn[isl or an y other person rcgistcrcd  in
temls of [his Act who contravenes the provisions of subsection ( I ) sh:dl be
guilty of an of fcncc and on conviction Iiab]c [0 a fine [not cxcccding two
hundred rancl] as dctcmlinccl by (1w Minister in comsul[ation  with (he
hlinis(cr (it’ .lLls[icc by notice ill (Iw Ga;c((c. and in addi[ion may bc dealt
with by tile [council] profcssiona]  bowl ill {crms of the provisions of
Chapler IV.”.

Repeal of section 58 of Act 56 of 1974

57. Section 5S of (]w principal Act is Iwrcby rcpcalul.

Amendment of section 59 of Act 56 of 1974

5S. Scc~ion  59 of ihe plincipal  Act is hereby ailmndcd by the substitution for the
proviso to subscctiol) (2) 0( lhc following plmviso:

“P1-ovidcd  tha( no~hing  in this sul)scction contained shall bc construed as
pridlil>iling (IIc lraillillg t)t’ [nlcdicall (Ien(al or psychology Stud(!ntsl Ilc:ll(l)
profc’ssit)ll:lls  LIIItlt’I Illc  stlpcrvi~iotl ~J1’ :1 1111{’(li~ill  l)rilClilioll(’r, (Icnlisl  or
[)sjchologist,”  m (1)(’ c:w llI:Iy I)c] lItiIlll  I I)li)ltssii)llill. t)I [IK* rIIIIIl{)yIII{.11[ ill :It Iy

ll~wllil;il  (II sitllil;l[ illsli(u[ioll ~)1’ ;III) llcIsoII ~lll{lc’rg{)i[lg  lmil)illg  will] it v i e w  I()
Icgislm[i(][]  I under  section 32] ill (cm]s  01” [Ilis Ac[ in respect  of any [supplenmn-_—.—— -
tary] hcal(ll [scrviw] pl-ol’cssion, ulldcr  the supervision of:]  [medical practitioner,
dentist or person registered under section 32 in respect  of the supplementary
health  service prot’cssion in question] hcallb [Ir(]l’essiotl[ll.”.
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~lnmndnlent  of section 60 of Act 56 of 1974

59. Scc(ion 60 of’ the principal Ac( is hemhy amended by (IIC substitution in subsection
( I ) for the words “the council” of the words “:1 prolcssional  bowd”.

Substitution of section 61 of Act 56 of 1974, as amended hy section 10 of Act 33 of
1976, section 18 of Act 36 of 1977, scctiou 9 of Act 4.3 of IWO. section 4 of Act 38 of 5
1982, sccti(jn  9 (~fAcl 58 (II 1984 :IIMI  scctioll 9 {)lAct 79 {~f 1990

6 0 .  ‘1’IIc  I’ollowi[]g”  scc[ion  is lILSIcl)y sul~s(i(u(cd  I“(JI scL[i(~ll  01 (11’ (IIC pli[lcipill  Ac(:

“l{cgulntioms

61. ( I ) I’hc Miuis(ct nloy, ill ct)mul[a(ioll wi{h (Iw coLtncil,  nmkc
rcgul:l(iolls rcla[ing IL)—
(~i) ( i )  (I1c rcgislrdtion by (Iw c o u n c i l  o f  studcn(s in rc,gislrat21c prol’cs

(1)

sions sludyi[lg :11 :uly rccoglliscd woining inst i tut ion,  [lx I’CCS
p:lyidllc in rcspcc[  0( such rcgis[mlion :Ind the rcnwv:~l by [hc
council from the rcgis[cr in qucslic)n of lllc n:~nws of such
sludcnts  so regislcmd;

(ii ) [hc stnndards of general cduc:ll ion required of such st~Idcn[s  as :1
condition prcccdcllt to such rcgislr:i(it)ll:

(iii) the dumlion  01 (Iw cuwicula  (O he I’OI1OWCLI by such students at
such training institutions;

( iv)  lhc lllinimunl rcqLlirclncn[s 01 the curi-icuta :md Ihc sl:mdurds  01
cdLlc:ltion :Ind cx:lmin:[tions  to qLudify  I’01 rcgistmtion  in [crms 01
(his Act. which nlLIst bc nmintdincd LI[ every training institLltion
olfcrillg (mining ill :my such profession, in order to secure
rccognitiwl  llndcr  tills Act of the quali[ic:l[ioils iU qLlcs{ion  0( sLlch
[mining insli[ul  ions;

(i) [IIC Illillil)l(llll :ISC  ;IIId  111(’ S[:IIId:IILl (JI”,XCIICI;II c~l\lL;lli\)ll  Ic(lllilcxl
~)1’:1 L:lllLli{l:l(L,  I’(}I Ck:llllill:llioll  1“01  it L’L. I(IIIL;  IIL$ c’lllillillg Illi’ 11~11{1(’1”
IIIcIc(}I’  [() lcgis[r:l[i(]l~ ill iclll]s (II’ [Ilis AL(;

(ii) lhc pcrsuns  who tn:Ly bc :idmil[cd  [0 such cxamin:i[iuns;
(iii) [hc COLWSCS of stLldy :md the training rcqLlircd for such cxmnina-

(ions;
(iv) [he institu[i(lns at which such Lwurscs or Lraining n]ay bc iakcn or

undergone ancl any other reqLlircnlents  in connection with such
sludy or tr:iiuing;

(v) the registration by IIlc coLlncil ot’ pcrsous taking LIr Llndcrgoing
sLIch courses or [mining and [hc Ices p:lyablc  in respect 01 such
registration;

(vi) the fees payable by candidates for sLIch examin:l[ions;
(vii) the :Lppoin[nwnl  and remuneration of examiners  for SLICh

cxomino[ions;
(viii)[hc issLw of ccrtilica[cs  by the council and tiny other nlatlcr

incidental [0 sLIch  examinations or the issue of such ccrtific:Ltcs;

(ix) tllc  nnturc and dLlr2tion Llf the practical training to bc Llndcrgone

hy PCISO1lS W’hO h:lVC Obt:lillCd  SLICil CCl(i(iC:ltCS  bLl( WI1O h:lVC llOt
yc( Iwcll rcgislcrcd, bc[orc  they may be so rcgis(ered;

(x) the llZltLllC  Jnd dumion ol’ the (raining to hc u n d e r g o n e  by zmy
person who hm ob(aincd  a qLldificalion  in a profession pre-
scribed in [ems of sec(ion  24 or 25, but who is not yet registered
m such. hcfotc  he or shc lnay lx rcgistcrcd  w such;

(~) Illc u(lll~lilioll~ IIil(lir wllicll :tlly r~~istcl{{l  pcoIs~~Il IIIOy pmclisc Ili$ (w
I)L’I illtl!L’\Sl(llll

(,/) [Iw Il;llllcs  \\lli  L’11 111:1) ill [CIIIIS  (11’ sccli{)ll 40(() I1(J( Iw wscd;
(c) (i) [hc registm[iojl 01’ int~’rl)s  or sludcIIl  illtcrns, WIICIC ~lpplicablc (0
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a registrable profession, including the recording of particulars of
their training and proot’ of the performance thereofi

(ii) the hospitals or other institutions at which or the persons with
whom such training may be undertaken;

(iii) anY other matter incidental  to the registration or training of 5
interns and student interns, where applicable;

(~) (i) the rcgistr:ltion in terms Of section 35, of the specialities or
catcgol-ics  (JI’ rcgis[crcd  pcrst)IIs;

( i i )  tlw requircnlcllts (() Iw sa(islicd, illuluding  IIIC cxpcricllcc  1 0  bc
oh(aind, (hc Ila(urc  and duratio[) of (Ilc trail)illg  10 bc undergone 10
and lhc qualificaliom  (o bc held by persons bc(orc any speciality
or category may bc rcgistcrcd;

(i Ii) [hc circumst:lnccs  under which any applicant for tbc rcgiswation
o! a speciality shall be cxcnq)(cd from any of such rcquircmcnts;

(iv) comli[ions in rcspccl  of lhc practices of persons WIIOSC spcciali- 15
ties or categories have been registered, including conditions
restricting the practice of any such person to the speciality or
category registered in his or hcr name;

(g) (i) the clcclion of members of a professional board required to bc
elcctcd in terms ot’ section I 5; 20

(ii) the requirements for a valid nomination of a candidalc for
election as a member of a prolcssiunal board;

(h) the conduct of an inquiry held in terms of section 42, including-
(i) the manner in which complaints or charges brought against a

registered person shall be lodged; 25
(ii) the method of summoning an accused person and the penalties

for failure or refusal on the part of any such person to attend or for
obstructing or interrupting the proceedings;

(iii) the continuation of a disciplinary inquiry, after a plea has been
Iodgcd,  by the commi[tcc  conducting the inquiry, should onc or 30
nmrc n~cnlbcrs of [hc commi(tcc  bc uIIablc  to Ct)l]linuc (O SCIWC:
P r o v i d e d  llml 110( Icss  lhan  (wo  of lhc or iginal nwlIIlwrs 0[’ (I)c
commitlcc are avaitablc  to conlinuc wilh lhc  inqui ry ;

(iv) the procedure to bc followed to lodge an appeal with an fippeal
committee and the time within which an appeal may be lodged; 35

(v) any other matter relating to the conduct of such an inquiry;
(i) the accreditation by the council of pathology laboratories providing

services which fall within the ambit of this Act, the laying down of
conditions with which such laboratories must comply to obtain
accreditation, and the determina~ion of the fees to be paid by such 40
laboratories in the accreditation process;

(j) any matter which in terms of this Act is required to be prescribed by
regulation; and

(k) generally, all matters which the Minister considers necessary or
expedient to prescribe in order that the purposes of this Act may be 45
achieved, and the generality of this provision shall not be limited by
the preceding paragraphs of this subsection.

(2) The Minister may, after consultation with the council, if he or she
deems it to be in the public interest, amend or repeal any regulation or rule
made in terms of this Act. 5 0

(3) The provisions of any regulation made under paragraph (e) of
subsection ( I ) relating to fees payable under section 19(5) may vary
according to the reason for the removal of a person’s name from the register
and the pcricxl during which it was so removed.



52

(4) Any regulation made LIndcr  this section may prescribe penalties for
any contravention thereof or failure to comply therewith.

(5) Any proclamation or notice issued or regulation, rule or order  made
under this Act may from lime to time be amended or repealed by the
authority by which it was issued or made.

(6) The Minis[cr  shall, not less Lhan three months before any regulation
is made under suhscction  ( I ), cause the text ot’ such rcgulalim to bc
pul>lishcd  in the C;(Ia,//(’  (ogc(hcr  will] a Ilolicc declaring Ilis  or hcr illtclliioll
to Inakc  such rcgLlla[i(Jn  and i[lviting  iil[crcs[cd  persons [u furl~isl]  hit]) (w
hcr with any commcnls lbcrcoll or ally rcl>lcscill:ltiolls  they nlay wish to
make in regard thcrcio.

(7) The provisions 01 subsection (6) shall IIL)l  apply ill rcspccl  LIl’—
(a) any regulation which. after the provisions of subsection (6) have bcco

complied with, has been amended by the Minister in conscqucncc 01
lcllrcsctll~lli(>lls rcccivcd hy hilll or hcr in pursuance of the notice
issued thcrcunclcr;  and

(b) any regulation in respccl of which {hc Minister is advised by (he
council that the public interest requires it to bemaclc without delay.”.

Insertion of section 61A in Act 56 of 1974

5

I ()

15

61. Tllcfolloivil~g scctic>rl isllcrc(>}i rlscrtccl: ll`tcrscctic)rl6l  oftllc~]rirlcil> :11 Act: ‘i”

“Rules

61A. (1) The council may make rL[les  relating to—
(a) the conduct of the business and the procedure at meetings of tht

(1))

(c)

(g)

(h)

(i)

(j)

(k)

(/)

council, professional boards, committees of the council and of
professional boards and the manner in which minutes of such rnee[ings
shall be kept;
lhc manner in which conlrac(s  shall hc cnlcrcd in(() oIl hdIalf 01” IIw
c o u n c i l ,  (IIC accoun(s of (Iw cou[lcil slrall  Im kcl)t  aIId tlw II IaIIIICr  ill
which money accruing [0 the coLlncil shall lx disposed of;
(he allowances which may be paid to members of the council or 10
members of professional boards established in terms of section 15 or
to members of committees of the council or professional boards;
(he duties and conditions of service of the registrar and other oIIicers
appointed by the council in terms of section 12;
any fees payable in terms of this ACL;
the forms of the registers to bc kepl in terms of this Act and of all
certificates which may be issued under this Act and the manner in
which alterations may be effected in such registers;
the for-ins to be completed and the documents to be submitted by
applicants for registration or for restoration to the register;
the returns and in forrnatioo  to be furnished by any person registered in
terms of this Act;
the nature and duration of training to be undergone by any person who
has obtained a qualification in medicine, dentistry or psychology
prescribed in tcrnls of section 24 or 25, but who is not yet registered as
a medical practitioner, dentist or psychologist, as the case may be,
before he or she may be registered as such;
the circumstances under which any person referred to in paragraph (i)
shall be entitled to cxcrnption from such training;
lhc minimum ages of persons eligible for registration in terms of this
Ac[:
t[lL! llUd]i[iC:l[lollS  WlliC’[1  rllily [K! r’C~iSIL!k!Ll  ;1S  Wkli[iolllll  LIUilliliCil[lol)S
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(1)~) any mo(tcr  ivhich ii) terms 01 [his Act is required 10 bc or omy hc
promulgated as rlllcs.

(2) The council shall. no[ Icss th:ltl [hrec months before any rule is nmle
in terms of this Act. cause [he lcxt olsuch  rLIlc 10 bc published in the Gazette
togc[hcr  with n n o t i c e  dcc]w’illg  (he Coutlcii’s illtclltiml (o make sLIuh  ru]c
aIId ioviling intcrcs[cd persons (0 furnish lhc council wi[h My comnlcnts
llICILX~Il ~lr :IIIy rcl)lcsclll;l(it)lls  Ihcy  IIldy \vish to mokc in rczurd lhcl-e[t). ”._—.— —.- ..—— ———..——. ..——— .—. .——-— .. -—- .- —-—.- .––– L. . .-  —

sulwfitution ~Jf sc,ctio[l 62 {~t’Act 56 of 1974, :ts :t[uendcd l~y scc[i{nl 10 OIAC( 79 of
I g~()

6 2 .  ‘rlw lollo\villy scL[i\]n i~ hcrchy suhstitu[cd for scc[it)ll 62 [)1’ (I)c Iwil]cilxll Ac(:

“IJcvying of nuIIunI  fkws on ccr(aill  registered  persons

62. ( I ) ‘1’hc  hlitlistcr lnay, ON lhc lcc(~lllt}lcllclillioll ol (IIC uoLlllcil, ill :Lny
[imc hy no[icc in Ihc Ga:el[c au[horizc [the council] a pmfcssiomil  hoard [0
pl-cscrihc a Ice (0 hc p:lid annualiy 10 [hc [council] profcssioml  ho:lrcl”hy
[every medical practitioner and cwcry dcutis(]  lhc rc,qis[clcd pcrsoos
cooccmcd: Pmvidcd  (hal in plcscrihing sLIch Icc Ihc [council] pro fcssi(]n:ll
board  mfi diffcl-cn[i:l[c Iw[wcco  persons wxx]rding to whe(hcr (Iwy hnvc
hccn rcgislcrcd lwf(m \Ir dflcr :1 ddtc spccilicd  ill [Iw nolicc :tlld Il]ay v:liy
SUCII Icc ;~ccordillg 10 wlm[hcr  it is p:iid  [;11] hcfow or after a spcuific date.

(~) ]t’ :Uly  pcrsol]  ]i:lblc to p:Ly :lny ~lltlUill  fcc pl’mcl”ibd i l l  [LYI1lS ot’
subsection ( I ) fails or rcluscs to pay sLIch fcc wilhin lhe  period  spccilicd  in
[hc notiuc  ill qucslion,  lhc [council] pro fcssion:i] homi  may rccovcr  such
ice by :tctioi~ itl a conlpctcot  coLlrt.

(3) If a person’s name II:IS  bccIl mmovd from the register in terms ol the
p rev i s ions  of section 1 9( I )(d).  it shall hc a coodition pI-CCCdCIl[  l-or (IIC
rcs[orn(ioll  o f  h i s  or h c r  n;ttlw to lhc rcgislct IIlilt Iw or slw pays tllc
[)u[s(;li]dil]:  :Itltluill  I’Cc.

14) ‘IIKJ Iu)uliril]  [)lol’L’\\iol}:ll”  lNI:IId II);Iy Ily Icsollltiol]”  CXLSi  IIl)l  101  iii)

il]dclinitc o r  dclitli[c pcriixi :tlly I mmlic:d prxtitioncr or (lcntist  I
rcszislcrccl pctwm spccificd in [hc rcso]ulion Iron] payment of :Lny mIILI:d fcc
prescribed in [mm of subscctioo  ( 1 ).”.

Repeal of section 63 of Act 56 of 1974

63. Section 63 of the principol Ac( is hereby rcpc:llcd.

Substitution 01 section 63A olAct 56 of 1974, as substituted by section 12 olAct 18
of 1995

64. The Ioliol!’ing  section is hcrchy substituhxl Ior seclioo 63A of the principal Act:

“Almlition  of Interim National Medical and Dental (hmcil of South
Africa, and truositiomd  provisions

63A. ( I ) (<I) The Intcrilu Natiotlal hfcdica] and Dental Council or South
Africa shall cease [o cxis[ on the day immediately preceding the date of the
(irs[  mce[ing of the council, :md all rIghls.  obligations, asscis  and lihilities
acquired or inc Llrrcd, as the cwc moy hc, by the Interim Ni~tiotml Medical
and Deotal Coutwil of SoL][h  Africa simll immediately vest in [he couucil
and tlw ctJL]ncil  slmll hc Liccmcd [0 have acqLlircd or incLlmd sLlch rights,
ol)]i:;i[iot]s,  ” :l\\(’ts  ilii(l li:ll~ili[i(,s  ill 1(.rI~Is 01” tlli~ Act.

(/)) ‘1’[lt.  hlillislL.1 111:1}  LXIUI}LI  IIlu Irlllls {)1”  (llli Lc 01” [l IL’ 111( ’I IIIK’IS  \)l’
lll<)l’LSS\iollill  ll~):ll”ds cxi;[ill~ Ilcl’{llc [Ilc c~lllllllcl lcclllcll( ()[’ Itlc  McLlic:ll,
[kllt:l[ :Illd SLII>[>]CI1lCI1  [LII”Y I Ic:Ilth Scrvicc  I’rofcssions  Act, 1997, hy
[]o[iccs in [hc G[/;c//c.
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56

(2) (a) The rcgis[rar  of’ deeds concerned shall, at the request 01 the
council and on submission of the rc]cvant title deeds and o[hcr documents,
mokc the necessary enlries and cndorscmcnts  in rcst>ect of his or her
rcgislcrs  and other documents in order to give cflect to a transfer in terms 0[
subsection ( I).

(b) No trfinsfcr  duty, stanlp duty or other fees shall be payable in respect
of such tramslcr,  cn[ry  or cndtmsclncnt, ”.

Substitution of scc[i{m 6601 Act S6 011974

65. The I’bllowi[]g scc[iol] is hcrchy sLlhsti[uhxl It)r scc[ioll  6fi of tl~c principal Act:

“Short title ancl collllllcllcclllcilt

66. This Act shall be called LIIC [Medical, Dental  and Supplementary
Health Service Professions Act, 1974] lHcalth Pro[cssions  Ac[, 1974, and
shall come into operation on a date lixcd by the S[ate President by
proclamation in (hc G([:r[[e,  ”.

Substitution of long title of Act 56 of 1974, as substituted by section 13 of’ Act 18 of
1995

66. Tht  fOllO\Villg  10llg  litlC iS hCrChy SUbS(i(UtCd  [Or (IIC I[)[lg  ~i(lC O((hC  pl”illCi@ Ac(:

“ACT

To establish the [Interim National Medical and Dental Council of South Africa]
Health Professions Council of South Africa; [o provide for control over the
training, [of and for the] registration and p ractices  of [medical practitioners,
dentists and] practitioners of [supplementary] health [service] professions; [to
provide for control nvcr the training of and for the registration of
psychologists] and [0 provide for  ntatlcrs iltcidcnlat lbcrclo. ”.

Savings

67. ( 1 ) Any pl-oclamation,  notice, regulation, authorisation, rule or order issued,
made. gronted or done in terms of a provision of the principal Act or that is dccmcd  to
have been issued, made, granted or done in terms of the principal Act, shall stay in force
until canccl]ed  or repealed by [he Health Professions Council of South Africa,
established under section 2 of the principal Act (in this section referred to as the
council).

(2) Any inquiry conducted by the In(crim  National Medical and Dental Council of
South Africa, including any preliminary investigation undertaken to determine whether
pri)~lc~ facie  evidence exists which would justify such inquiry, into alleged unprofes-
sional conduct by any person, and which has not been concluded at the date of the first
meeting of the council, shall be continued and concluded by the professional board
concerned.

(3) The council shall have [he power to institute and conclude disciplinary
proceedings against any person who, at any lime prior to the first meeting of the council,
is alleged LO have committed an act which constituted unprofessional conduct.

(4) Any person employed by the Interim National Medical and Dental Council of
South Africa immediately prior [o Lhe date on which the said Council is abolished in
terms of section 63 A of the principal Act, shall be deemed to have been appointed by the
council.

(5) In this section, “Intcrinl National Medical and Dental Council of SouLb Africa”
shall mean the Interim Na(i(mal Medical and Dcnta] Council of Sou]h  Al”rica :IS dclincd

ill scc[i{)li  I i~f  IIW  I)[il}Lilxll Ac(.

Short title and ct)l~llllcllceillcllt

68. ( 1 ) This Act shall be calicd the Medical. I)cntal  and Supplementary Health
Service Professions Amendment Act, 1997, and shall come into operation on a cfatc fixed
by the President by proclamation in (he Caze([c.

(2) DitTerent dales may bc Iixcd in tertns of subsection (I) in respect of different
provisions of (his Act.
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NIEhIORANDUM  ON THE O1\,JECrlS  OF THE MEDICAL, DENTAL
ANI) SU1)PL12M12N’lARY  HIZAI/1’H  SERVIC13  PROFESSIONS

AMENDM13Nrl  BILL, 1997

~liIusc I  L)I’ (IIC B i l l  dcNls with lhc  iilscrli~~l}  of Iww dclini(ions mid (IIc dclclion of
ol)so]~[e”  dulilliliolls.

(’I:IUSCS  2. .3 Llll{l  4 ~11’ lllL’  Ilill (lLill  Wllll II)L) L.sl:ll~lisllj]]clll  (11’ (Ilc llc\V IIL>:IIII1

l’[(11,.s.i(lit~  ( ‘( II IitLIl 1)1 ,Solllli  ,\l  IiuiI  ;III(I  IIIC tlll,j((ls (,1” 111:11 LtI(IIILIl, \(NIIL (,1’ 111(  ol),j(L(s

JIIL’ [1)  L’()-t)l’t  ii!); l!l’ l])<’ ilL’li\ I(IL’S  (~l”[lk’ llL’\\’ lll’()[”(’Sh  lt)l]ill I)oill(l>  illd  {()  ild\~i!A’  [1)(’ MIIIISIL’I’

o n  II  I: I[[L’I”S  f;lllillg \vi(lli!l (ilL’ SLX)]IC [J( (IIC ML’di  L’:11. [) L! IIIUI  ;Illd  Suppk!lllclll:lly  I [Cill(ll

\cr\, icc l>r~)l”cwioll~  AC{. 1074  (Acl N{,, ~(, (,1’ toT.i) (Ilclcin:lf(cl l’L’fL!llc(l 10 :1S “[IIC

I\ L’{””).

C l a u s e s  5  and () dciil willl (Iw  poucIs 01’ (1IC IICW c(mllcil dIld  ils  ~o])s[ilu(iol),

ITSpCC[i\’C[J’.  Th!  [ 1  O W C I ’ S  [II”C  [hoSC llloS[]~  Cll,; ()~CL]  by ,lU1’iS[lC JXISOllS h(l[  ill Pill  [iCUllll”,

[(k’ [lCW C(IUIICII  h(lS  [! IL’  I)  OU’1’1”  (() L’ollSld  L’1”  llld[~L’lS  illk[lll~  ~llC pl”OfCSSlollS  lCgl  S[l”llh!C

Ill  [L’I’I1lS of [hc  ACL and 10 nmkc I’LLICS  LO X’ilicvc the pLlrposL!  0[ (I1c Act.
\Vitll  r e g a r d  l<) (he ct)ns(ilu[i~m 01’ (Ilc council, p r o v i s i o n i s  hcii)g  IIIadC k)l-

pl-[)p(~t-litmill  i’cplcwnla[iflll  01” ptt)fcs\iolml l>{):ll-dS. I’rovlsi(}ll is :11s0 t)]ndc for  pr~)villci:ll

rcprcscn[dlit)n :Ind  IIJI pCIM)II\ WIN) uw I1O[ IuJ:II{II  p r o f e s s i o n a l s  (0 hc IIICIIIIWIS 01” lhc
IICW council,

~l:Iusc I 2 dc:Ils  wi(h Ilw c.fl;il~lislllt}clll  of” pl-ol’cs.sit)llul  IXXII-CIS  ill rcspcc{ 01” all
w~is(crwl pr~)lissiolls. illclu{lillg llwLlicilw :Ind dcll[istl-y. [() dcol wi[h and Iinalisc
mailers pcrt:lining 10 lhosc professions

Clause 22 e n a b l e s  [hc Nlinis(cr, alter c[JnsLilt:\(ion  with (hc c o u n c i l ,  [0 make
regulations concerning (1W pcl-lom:lncc 01’ rclnullcm(cd nwdicnl comlnuni(y scrvicc  by
pel-sons  registering in [ems ol’ the Act.

Clnose 23. \\Ilich dmls wi[h (IIC rcgislmlion  o f  pcrsoms  w h o  qua]ilicd oulsidc Ihc
Rcpubiic U1 Sou[lI A[’[-ic:t. cmsLIrcs  [hat s u c h  pcrso!~s we adcqo:ttcly cvaiuxtcd hcforc
the)’ may bc rcgis[crcd :md lurlhcr seeks to inljx)sc  rcs[ric[iol~s on their practice  il’
(k’L’l)ld  Ill’L’L’SSill>’.

(’];l(ISL’  :S i[lL’l\l(lL’\  1(’Cl]l]ikol]\  ~111(1  ()[1)  (’[” [[;ll[lil]~. ill\lil\l(i~llls 10 Il:iill IIC:IIIII
p[~~l’cssi{~llills  ft)r rcgi\(m{i\)i\ ill (CIIIIS  01” (IIC AL(.

CILIUS~  2° l“CpL’Llls K~(lOllS  ?I~, 32A :IIILI  321J of [I]c Ac( [o do i(wtiy tvi[lt rcltr-ct]ccs  [(j
SLII>I)ICIIICI1(:II)  lwal[h scrvicc prol’cssions in order [0 I>ring  cqLl:llily in health
prol’cssions.

Clause  34 xkls olhcr :Kls 10 113c alrcacly existing s(ntutory acts wh ich  psycho log i s t s
1112)’ pcl’fornl.

Chapter  4 of the Act is amendccl to give prolcssiond  beds discipl ine PVWCM  in
wspcc(  of [heir  prol’cssions.

CIOLISC  49 :IIIOWS the Minister. in consLll(:ltion wi(h (he council. to make rcgula(ions
relat ing 10 inquiries in respect  01 impaiml pmctitioncrs  and how they shou]d bc dealt
\vi(h in tcmls of [Ilc asscss[ncnt 01 lheit’  c o n d i t i o n s .

Clnusc 50 is :~inwd al ensuring thot pcrsolls rcgistcrcd  in terms of this Act only
compound and dispense medicines in tcms of tlw Medicines :Ind  RclaMI Substunccs
Ac!. 1965 (Ac[ No. Iol ot 1965).

Cli\US~ 60 is i~illd  il( e n s u r i n g  IIIM rcguk~(ions  in tcms ot’ (IIC Act wc made by the
Nlinistcr in ctulsulta[ion \vith lhc council .

Clousc 6 I cnxblcs  lhc coLlncil [(~ nl:lkc rules [or i[s intcrll;ll organisntion.
Ci(ILIse  64 abolishes [hc In[cri[n Nationxl Medical and Dental C~luncil  of South A[rica

:UILI  also makes provision ibr the wansfm of its assets  :md liabilities to the ncw council.
Clause 65 ch:mgcs the nanic of the Act lo the I-lcalth Prolcssions  Act.
Duc [o (hc al>olc-tllcll~iotlcd  amendments to the Act, there arc various conscquenlinl

anlcndmcn[s  [hii[ arc hcing dcait with in the unmcntionccl  ulauscs.
TIw l)cpor[l~lctlt 01” I Iciil{ll OIILI  (Ilc  S(fI[u  [ ,:IW A d v i s e ’ r s  :IIC of  IIW  v i e w  111:11 (I1c

l)l(lL’(,(\\[lL \C, [ oil[ ill \L’L’tioll  7(} (,( ([)~(’ilil\{i[~l[it)ll  \lio([l(l  ti(’ li,ll(twt’(1 \villt  [L)l~)l~! !I}ll)is

Ilill.


