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BILL
To provide for the recognition of national and provincial organisations represent-
ing the different categories of municipalities; to determine procedures by which
local government may designate representatives to participate in the National
Council of Provinces; to determine procedures by which local government may
consult with natiomd and provincial government; to determine procedures by
which local government may nominate persons to the Financial and Fiscal
Commission; and to provide for matters connected therewith.

PREAMBLE

SINCE the Constitution requires an Act of Parliament to provide for the recognition of
national and provincial organisations representing municipalities;

AND SINCE the legislation must determine procedures by which local government
may consult with national and provincial government, designate representatives to 4
participate in the National Council of Provinces and nominate persons to the Financial
and Fiscal Commission.

B E IT THEREFORE ENACTED by the Parliament of the Republic of South Africa,
as follows:—

Definitions

1. (1) In this Act, unless the context indicates otherwise—
(i) “Minister” means (he Minister for Provincial Affairs and Constitutional 5

Development; (i)
(ii) “national organisation” means the organisation recognised in terms of section

2(1 )(a); (ii)
(iii) “provincial organisation” means an organisation recognised in terms of

section 2(1 )(b); (iii) 10
(iv) “responsible member” means the member of the Executive Council

responsible for local government in the province in question. (iv)
(2) For the purposes of this Act and for as long as item 26(1)(a) of Schedule 6 to the

Constitution applies, the following are the categories of municipalities:
(a) Municipalities established for a metropolitan area as defined in section 1 of 15

the Local Government Transition Act, 1993 (Act No. 209 of 1993);
(b) municipalities as defined in section 9A of the Local Government Transition

Act, 1993 (Act No. 209 of 1993);
(c) any local council as defined in section IOB of the Local Government

Transition Act, 1993 (Act No. 209 of 1993). 20

Recognition of national and provincial organisations

2. (1) Subject to section 5, the Minister must, by notice in the Gazette—
(o) recognise one na(lonal organisation representing the majority of the provincial

organisations contemplated in paragraph (b); and
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(l)) wilb [I]t’ concurrence ot’ the rtsponsihlc member, recognise one organisation
in each prwvincc rcprtscnting (he llliljO~i(y  ol’ muni~ipaiitim  in the  provin~~  in

quesli~)ll:  Prx)vided Ihal al] [he dillcrcnl c;llcgories of lmunicipali(ics  i n  lhc
province in qucs[ion arc reprcscmkd in Ihe organisation in qucslion.

(~() ‘TIc hlinis[er  nlay withdraw  any rtu~gnition  reltirrcd to in subsection ( I ) i[— S
(i) Ihc {)l-ganisation LX2ascs [0 wprwcn(  the organisat ions or municipalities ws

~(JIIIcjIIp]aI~L]  ill subsection ( I ) or ceases  to comply wi[b nny of (he cri(eri:t

Coll[L”(l]ll/ill(~(l  111  SL’C’{if)l)  5; and

(ii) tlw Millis[cr gives [IIC (wgatlisati(m ill qucsti(m lo days nt)licc 01’ tlw in[clldcd
u,ilhdrawill. 10

(/~) 1(’ tbc Minisler wilhdlaws the recognition  of’ an organisation contemplated in
subsection ( I )(h),  he or she must act with the concurrence of the responsible member.

Designation of’ representatives to National Council of Provinces

3. ( 1 ) The designation  of representatives as ccmtempla[ed in section 67 of the
Constitution lakes place at an executive committee meeting of the national organisation. I 5

(2) The head of the national organisation must at least 14 days before the executive
committee meeting request every member of the national orgunisotion to nominate in
writing persons for designation as representatives.

(3) If the number  of nominations are not greater than the number of representatives to
be designated, [he head of the national organisation declares the nominated persons to be 20
dlliy  d~signatcd.

(4) If the number of persons nominated is greater than ihc number of rcprcsentativcs
10 be designated, a secret ballot must  he held.

(5) The designation of any representative may he withdrawn  by the execu[ive
commitlee, and any vacancy tilled in accordance with subsections ( [), (~), (3) and (4). ~~

(6) The bead of the administration of he lmtional  organisation must inform the
Secretary of’ (he National Council of Provinces in writing ot’ any designation nurde or
withdrawn,

Consultation procedure

4. (1) Cor]sul(ation  he(wcen  [he national organisat ion and [hc national and a 30
provincial gover-nmen[  takes place at a meeting convened by the Minister.

(2) The Minister may invite any of the provincial organisations to the meeling
contemplated in subsection (l).

(3) Despik  subsection (l), Ibe national organisation may at ;Iny time approach any
Minister to consult with [henatiorlal goverlllllel]t. 35

(4) A provincial organisation may only consult the nalional government after
consultation with [hc national organisation.

(5) C{Jnsult:lti[)rl bctwecn ilprovirlciill ()rg:lt]is~lti()  l]iillcl [llepr(~\i{l[inl gf~vcrnnwnt in
question takes place at a meeting convened by (he responsihl

(6) The responsible  member  may invile  the r~:ition:ll  011 ‘!’ :!! ’,, t’,  ![l  L’l :’:

provincial [Jrg:irlisiltiorltollle”  rllceting cc)l]tcnll]l:llc(l illsllbsecl
(7) Despite subsection (5), a provincial organisation may at ! ;’: 1:’

member of the e~ecutive  council of Ihe province in qucs(it .!,,.!,
pro~’incinl govermmcnt.

(8) This sec~iorl ckms not preclude  consulta[i(m by organised ,’ ,i:,  ;

any other organ of state w defined in [he Constitution.

No]~]ini]tioll  ofl]ers{)nst  oFil~:~ncii]li~ l~[l” Fiscal Commission

5. (1) “l-he tt[i(itmal or~allisati(m nlusl n(~nlinalc two pcrs(lns  f(lI
I’wsidcn(as llwlnhcls(~l (he Financial and l;iscal (’(mllnissit)n.

(2)Thc  pr(Kx(l\Irc  wl OU1  irl sccli(m 4 applits  will]  Ilk clt:IIlgcs IL’(,
I{)IIIc  rlljllllll;lli(lli {JI’IIIC  Iwo ]lcrsollsc [)lllcrlll~l; ll~,fl ill s~il]scction (1

,
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Regulations

6. (1) The Minister may, after consultation with the responsible members and having
regard to principles of transparency and equity, make regulations determining criteria
other than those contemplated in section 2, for the recognition of the organisation
referred to in section 2(1)(a) and the organisations referred to in section 2(1)(b). 5

(2) The Minister must, in determining the criteria contemplated in subsection (1), take
into account all relevant factors, including—

(a) pt~lilic;ll itlclllsivctlcss;
(b) provincia  lrepresentiveness;
(c) :~l>ol:ltlce l>etwee!~tirb:]n  andrural  mu1~icipalities. 10

Repeal of law and transitional arrangement

7.( 1 ) Subject to subsection (2), section 10F of the Local Government Transition Act,
1993 (Act No. 209 of 1993), is hereby repealed.

(2) Any organisation recognised under section 10F of the Local Government
Transition Act, 1993 (Act No. 209 of 1993), immediately before the coming into 15
operation of this Act, is deemed to have been recognised in terms of section 2 of this Act. 4

Short title

8. This Act is called the Organised Local Government Act, 1997.
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MEMORANDUM ON THE OBJECTS OF THE ORGANISED LOCAL
GOVERNMENT BILL, 1997

Section 163 of the Constitution of the Republic of South Africa, 1996 (Act No. 108 of
1996), determines that an Act of Parliament must provide for the recognition of a
na(ional or.ganisa[ion  and provincial organisations rcprcscnting  municipalities, and must
de(crmine  procedures by which organised local govcrntncnl  may designate rcprcscnh
tivcs to the Na[ional Council O( Provinces (NCOP)  and Iwmina[c pcrsoms  10 [hc
Financial and Fiscal Commission (WC).

10 orxlcr (o comply with the provisions of scc[ion i 63 of [hc Constitution, clause 2
seeks to make provision for the rccognitioo  of a na{ional organisation and nine
provincial organisations 10 rcprcscnt  local government.

Clause 3 seeks to provide for the clesignltion  by the nationa]  organisation of
representatives to participate in proceedings of (hc NCOP. Local govcrnmcn[’s
participation in [he NCOP is important as this will ensure [hat local government will for
the first  time participate in the IIW making process when local government issues are at
s t a k e .

Clause 4 seeks to provide for procedures by which the national organisation and
provincial organisations may consult with the national and a provincial govermncnt.

Clause 5 proposes the nomination of two persons by the national organisa~ion  for
appointment by the President m members of the FFC in terms of section 221 of the
Const i tut ion.  Municipal i t ies  arc  dcpcndcnt on sutlicicn[  funcls to pcrlorm  their
functions. The participation of local .govcrnmcnt  in the FFC is ihercforc  of [he utmost
importance as the FFC is inter ulia responsible for making recommendations to
Parliament in respect of the equitable division of revenue raised nationally among the
national, provincial anLI local spheres of govcrnmcot.

Chrusc  6 seeks to empower the Minislcr t’or Provincial Allairs and Constitutional
Development to make regulations prescribing criteria which have to bc taken into
account when the national organisation and nine provincial organisations arc to be
rccogniscd.

The Dcpnr(mcnt  of Conslilutional Dcvclopmcn[  anLl [hc Sta[c Law Advisers arc of lhc
opinion that the Bill must bc dealt with in terms of the procedure set out in scclion 76 of
the Constitution.

DEPARTMENTS AND BODIES CONSULTED

* Local Government MINMEC, which consists of
— The nine provincial members of the Executive Councils responsible for: .,

local governrnen(;
— The Executive Committee of SALGA;
— The chairpersons of the nine provincial municipal associations;
— Representatives of the Department of Finance;
— Rcpr’escntatives  of the FFC: anLI
— Repmsentativcs of the Portfolio Committee on Constitutional Affairs.

* The Heads of the nine provincial Departments of Local Government.
* The Bill was also published in the Gazette for public comment as a result of

which 12 written submissions were received.


