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GENERAL EXPLANATOR'Yi N(}'.fE:j\;' .( I

Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

BILL
To amend the Scientific Research Council Act, '1988, so as to amend certain
definitions and insert certain new definitions; to provide for the term of office of the
board members; to correct certain references; to effect certain technical correc-
tions; to delete certain inappropriate or obsolete provisions; to amend the National
Advisory Council on Innovation Act, 1997, so as to amend certain definitions and
insert certain new definitions; to provide for the appointment of an independent
chief executive officer; to effect certain technical corrections; to amend the
National Research Foundation Act, 199&"so as to amend certain definitions and
insert certain new definitions; to correct certain references; to provide for the term
of office and disqualification of board members; to effect certain technical
corrections; to amend the Academy of Science of South Africa Act, 2001, so as to
amend and insert certain new definitions; to provide for election of certain officials
of the Council and the Academy; to effect certain technical corrections; to amend
the Africa Institute of South Africa Act, 2001, so as to amend certain definitions; to
make provision for the term of office of the board members; to correct certain
references; to effect certain technicalcorrections; to amend the Natural Scientific
Professions Act, 2003, so as to amend certain definitions; to correct certain
references; and to effect certain technical corrections; and to provide for matters
connected therewith.

BElT ENACTED by the Parliament of the Republic of South Africa, as follows:-

Amendment of section 1 of Act 46 of 1988, as amended by section 1 of Act 71 of 1990
'and section 1 of Act 49 of 1996

1. Section 1 of the Scientific Research Council Act, 1988 (Act No. 46 of 1988), is 5
hereby amended-

(a) by the deletion of the numbering preceding and following each definition;
(b) by the substitution for the definition of "regulation" of the following

definition:
" 'regulation' means a regulation [in force] made in terms of this Act;"; 10

(c) by the substitution for the definition of "research" of the following definition:
" 'research' means the augmentation and improvement of knowledge
through scientific investigations and methods directed towaids the J

scientific and technological requirements of the private and public
sectors, including the solution of relevant problems in the national 15
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interest, and includes the development; acquisition, diffusion, innovation
and transfer of expertise and technology;"; and

(d) by-the, substitution for the-definition of "this Act" of the following definition:
" 'this Act' includes [a regulation] ,the regulations." .

Amendment of section 2 or Act 46 of 1988 5

2. Section 2 of the Scientific Research Council Act, 1988, is hereby amended by the
addition of the following subsection after subsection (2):

"(3) The Council must comply with the provisions of the Public Finance
Management Act, 1999 (Act No. 1 of 1999).".,

Amendment of section 4 of Act 46 of 1988, as amended by section 3 of Act 71 of 1990 10

3. Section 4 of-theScientific Research Council Act, 1988, is hereby amended-
(a) by the deletion 'of subsection; (2); and ' .
(b) by the substitution for subsection (4) of the following subsection: .

"(4) Fer-the-achievement of its objects contemplated in section 3, the
'I' . CSIR, may injhejield of-research co-operate with departments of State, 15
r nniversities, [tecllnikons] lliliver~ities oftechnology, colleges, scientific

institutions and ~therlpersons "'. ,-'(~
-,"-<or ••.

Amendment of section 6 of Act 46 of 1988

4. Section 6 of the Scientific Research Council Act, 1988', is hereby amended by the
substitution for subsection (3) of the following subsection: 20

~ ': OJ i<'(3) The Minister may, after consultation with the [concurrence of
the] Board! determine that any property (excluding land and buildings)
of the CSIR used by the CSIR in connection with the performance or
exercise of the function or power transferred-in terms of subsection (1),
shall be transferred to the body of persons or ,department of State 25
concerned. " .

Amendment oflsection'~ or Act 46 of 1988,as amended by section 4 of Act 71 of 1990
, fi '" .,

5. Section 7 of the Scientific Research Council Act, 1988, is hereby amended-
(a) by the insertion after subsection (2) of the following subsection:

"(2A) Before appointirig memtfeI'Sl/of the Board! .referred t6 in 30
subsections 2(a) and (b), the Minister must appoint an independent panel

,J I / 'which, must· (;oriIpile 'a 'slidrt1ist of candidates, 'after following h
J" " ,.t:tabsparent:n<5inillation!process:"; ''1'

',,) (b) .by·tlre sub titution for SUbsection (3') of the following subsection:
"(3) Amember of the Board, excluding the president, shall hold office 35

for a period not exceeding [three] four years, but shall be eligible for
reappointment."; -- .

(c) by the insertion after subsection (3) of the following subsection:
, "(3A) Save as provided for in subsection (3), no member may serve
for more than two consecutive terms."; and ' 40

(d) by the substitution for subsection (5) of the following subsection:
"(5) The members of the Board, including the [chairman] chairper-

son shall all be persons who have achieved distinction in science [orl; .
industry or who have special knowledge or experience in relation to
some -aspect of the CSIR?s functions, including a person who has 45
financial knowledge, and be broadly representative of the demographics
of the Republic." .

Amendment of section 11 of Act 46 of 1988
I • , i _

6. Section HI~fitlie,Sciehtific Researoh·C(}i.mciIAG~J1988, is'hereby amended by the
addition of the following subsection after subseotioril(4): ' '1ft r-, 50

"(5) The Board must meet at least once a quarter.".
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Amendment of section 15.of Act 46 of 1988, ':11 " '" , -',.",. ,I'.

7. Section 15 of the Scientific Research COWlcilbex. 1988"is.~heJ:eby"amended.-r
(a) by the deletion of paragraph (b)-of subsection (l);;.and
(b) by the deletion of paragraph (a) of subsection (2).

Repeal of sections 16 and 17 of Act 46 of 1988 5
. .... ~

8. Sections 16 and 17 of the Scientific Research, Council Act.. 1985~ are hereby
repealed,

Amendment of section 18 of Act 46 of 1988
.-. ~...

9. Section 18 of the Scientific Research Council Act, 1988, is hereby amended-
(a) by the substitution for subsection (5} of the following paragraph: 10

"[(5)] ~ the procedure at meetings, of the Boardl.]; and;";
(b) by the deletion of the words following subsection (5);
(c) bythe addition of the following paragraph after subsection (5):

"CD any ancillary or incidental administrative or procedural matter that
it is necessary to' prescribe...iorthe proper iinpl~mentation or 15
administration of this Act. "; and ' .•

(d) by the re-numbering of subsections (1) to (5) as paragraphs (a) to (e),
respectively.

Substitution of section 20 of Act 46 of 1988
,

10. The following section is hereby substituted for section .20 of the Scientific 20
Research Council Act, 1988:

"Administration of Act

20. The [State] President may by proclamation in the Gazette assign the
administration of this Act to any Minister, and may determine that any
power or duty conferred or-imposed by this Act on Such Minister, shall be 25
exercised or carried out by that Minister after consultation with one or more
other Ministers." .

Substitution of expressions in Act. 46 of 1988

11. The Scientific Research Council Act, 1988; is hereby amended by the substitution
for the expressions 'chairman' ,'president' and 'Executive Management Board', 30
respectively, wherever they occur in the Act, of ilie'expiessioJl~ 'chairperson', 'chief
executive officer' and 'Executive Management Committee' ,.respectively.

Insertion of words in Act 46 of 1988

12. The Scientific Research Council Act, 1988, is hereby amended by the insertion of
the words "or she" or "or her" after "his", "him" or "he", as the case may be, 35
wherever they occur in the Act.'

Substitution of section 24 of J\,ctA6 ..of 1988

13. The following section is hereby.substituted fOT section. 24 of the Scientific
Research Council Act, 1988: . .

"Short title and commencement 40
_ , ,t-.. . _' ., ; t . • ~. .• ~--:'i

24. This Act shall be. called the Scientific. Research Council Act, 1988,
and shall come into operation on a Q~ to be fixedby the-[State]P!:esident
by proclamation in the Gazette:" . . .
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Amendment of section 1 of Act 55 of 1997"- ; :--.' in - «, ,!I' - 'I' , " : h'

14. Section 1 of the' National Advisory Council on Innovation Act, 1997 (Act No. 55
of 1997), is hereby amended-

(a) by the deletion of the numbering preceding and following each definition;
(b) by the substitution for the definition of the "chief executive officer" of the 5

following definition:
" 'chief executive officer' means the [Director-General of the Depart-
ment] person appointed under section 11 as the chief executive officer of
NACI;";' ,

(c) by the substitution for the definition of "Department" of the following 10
definition: '

" 'Department' means the Department of [Arts, Culture,] Science and
Technology;" ;

(d) by the substitution for the definition of "higher education sector" of the
following definition: 15

" 'higher education sector' means universities, [teehnikons] universi-
ties of technology, colleges of education and other institutions which
[provides] provide tertiary education, whatever their [source] sources of
finance or legal 'status; ";

(e) by the substitution for the definition of "innovation": of the following 20
definition:

.~ "'innovation' refers to the application in practice of creative new ideas,
which includes· the processes by which new products and services enter
the market (social or economic) and the' creation of new businesses;";

if) by the substitution in subsection (1) for the definition of "Minister" of the 25
following definition:

" 'Minister' means the Minister. [of Arts, Culture,] responsible for
Science and Technology;"; ,

(g) by the deletion of the definition of "Ministers Committee";
(h) by the insertion after the definition of "non-profit sector" of the following 30

definition:
" 'regulation' means a regulation made under section 13;"; and

(i) by the substitution in subsection (l"J'for the definitionof '''this Act" of the
following definition:

••·'this Act' includes [any regulation made under section 13] the 35
regulations." .

!

Amendment of section 5 of Act 55 of 1997 '

.' ~.' .

15. Section 5 of the National Advisory Council on Innovation Act, 1997, is hereby
amended by the substitution for paragraph (d) of subsection '(1" of the following-
paragraph: 40

" (d) an officer of the Department of Trade and Industry nominated by the Minister
responsible for Trade and Industry, and appointed by the Minister [with the
concurrence of the Minister of Trade and Industry]." .

Amendment of section 7 of Act 55 of 1997

16. Section 7 of the National Advisory Council on Innovation-Act, 1997, is hereby 45
amended by the substitution for subsection (3) of the following subsection: .

"(3) A member whose period of office has expired [may be] is eligible to be
, reappointed 'for not more than two 'conseCutive terms.".

Amendment of section 9 of Act 55 of 1997
1 ,f.,. ." ." .•• "~." •. ; • t ~

17~ Section ~(oftheNatWnil1Advisory Council onInnovation Act, 1997, is hereby 50
amend~ed'!>Y;the:-4t~Qn.tof tI;ie-follOWing subsection- after 'subsection (1-):

I •• ""(lA)'N*CI inust-meet at leasebnqC a quartetl". 'it' "11 J ,

"1' .~!! .)!~ fl tn



Amendment of,section 1 of Act 23 of 1998 "
_ " d~ ! - I

19. Section 1 of the National Research Foundation Act, 1998 (Act.No. 23 of 1998), is
hereby ameuded=- .In, '. .' 'I J • I ".

(a) by the deletion of the numbering preceding and following each definition;
(b} by the insertion after the definition of "chairpersen" of the following 10

definition:
" 'chief executive officer' means the person appointed as the chief
executive officer of the Foundation under section.lu;";

(c) by the substitution for the definition ef "Minister" of the following definition:
"'Minister' means the Minister [of Arts, Culture, Science and 15
Technology] responsible for science ana technology;::; -

(d) by the deletion of the definition of "president!'; _-
(e) by the substitution for the definition of "research institution" of-the following

definition:
" 'research institution' means any organisation practising research, as 20
recognised by the [Board,] Minister. with primary emphasis on
institutions in the [!ertiary] e~blic higher education sector;";

if) by the substitution for the definition of "science" of the following definition:
"'science' [includes the natural sciences, engineeringa sciences,
medical sciences, agricultural sciences, social sciences, and humani- 25
ties] includes any system of knowledge attained by verifiable means and
the organised body of knQwledge humans have gained. by research;"; and

(g) by the substitution for the definition of "this Act" of the following definition:
" 'this Act' includes [a regulation] the regulations;".

, ,
Amendment of section 4 of Act 2J·of 1()4}8 30

20. Section 4 of the National Researoh Foundarion Act, 1998.,is hereby amended by
the substitution in subsection (3) for paragraph (b) of the following, paragraph:

"(b) advise the Minister and, if so required, the Minister [of Education]
responsible for higher education and training through the/Minister, [in] with
regard to research relating to its object.". 35

.1

Amendment of section 6 of Act 23 of 1998

2L Section 6 ofthe National Research Foundation Act, 1998, is hereby amended-
(a). by the substitution for subparagraph t(ii) of subsection (1)( a) of the following

subparagraph: _', .
"(ii) not fewer than nine and not more than eleven other members, 40

appointed by the Minister, after consultation with the Minisrer.Iof
Education] responsible for higher education and training; and";

(b) by the substitution for paragraph (a) of .subsection (4) of the following
paragraph: " !

"(a) [Tertiary] Higher education;"; 45
(c) by the substitution for subsection (5) of the following subsection:

"(5) The Board must be reconstituted- every [three] four years in
accordance with the process referred to-in subsection (2). -.:;- '!.I

(d) by the insertion after subsection (5) of the following subsections:
"(5A) To ensure continuity in the lead~f;shiptof -the Board, a feast 50

one-thir<i of the Board must at all times consist of Ie-appointed memQers.
(5B) A member may not serve moreJhall,two consecutive terms."; and

(e) by the addition of the' following subsection after subsection (S):
"(9) A person may not be appointed as a member of the Board if that

person- 55
(a) is not a citizen or permanent resident of the Republic;
(b) is an unrehabilitated insolvent;



7

(c) has; after the commencemen of the Censtitution of the Republic of I
South Africa, 1996, been convicted .of an offence, whether in the
Republic or-elsewhere, and.sentenced to imprisonment without an
option of a fine." .

, I

Amendment-of.section 10 of Act 23, of 1998 5

22. Section l O.of the National Research Foundation Act, 1998, i hereby amended by
the substitution for subsection (1) of the followingsubsection:

"(1) The Board must appoint a chief executive officer for the Foundation, [who
will also' be the president of the Foundation, The appointment must be made]
after-following a transparent and competitive nomination process.". 10

Repeal of section 22 of Act 23 of 1998
l . f! f' I, , '. t

,23. Section 22 of-the-Nationa! Research Foundation Act, 1998, is hereby repealed.
j: ;

Substitution o.f expression in Act 23 of 1998
_I' .!

.J .,;./:-1::_

'.
24. The National Research Foundation Act, 1:..998,is hereby amended by the

substitution for the expression "president", wberever it occur in the Act, of the 15
expression "cHlef executive officer"; except where it refers to the President of the'" . -.I, ,. 1 •

Republic or th~ president of.the FRO.
J •• ,.

"r Amendment of section 1 of Act 67 of 2001

25. Section 1 of the Academy of Science 1MSouth Africa''At(2001 (Ad No. 67 of
2(01), is hereby amended- , 20

I~ (a) by the insertion after the' definition of "financial year" of the following
definition: '

-" 'Member' m~ans an elected member of the Academy;"; and
, (b) bythe substitution for the definition of "Minister;" of the following definition:

'" 'Minister' means the [cabinet member] Minister responsible for 25
[Arts, Cultu~,:Sciep~e~an~ T'~hnoiogy] sc~~n~e and technology;".

Substitution of ~:fion '2 of-lct 67'of 20..1
'~i I "'1' !Ll.;Pl """j

, .J

''', ,r •.

26. The following se~ti~rt is ,I1~~((by;substituted' fo/ section 2 of the Academy of
Science of South Africa Ac't;'200J,:. ' '" ,r' ,q , : '·L " :',

J .• .I' . ' .' " ,....

"EstabIiSllJnent ot~cademy
" ,

30

2. illAjuris~c person known as the Academy of Scie~ce o~South Africa
is hereby established.

(2) The Academy must comply with the provisions of the PublIc Finance
,Management A¢t"1999 (Act,No. 1 of'1999).". '

, i

Amendment of section 5 of Act 67 of 200~ HH:.

27. Section 5 .of the Academy of Science of South Africa Act, 2001, is hereby
amend~d- ' . "'/' ,

(a) by the substitution for subsection (1).ofthe following subsection: :'
"OJ Thereis ollly one category ofmembers of the Academy, but a

- [member] Member may become an emeritus [member]Member from 40
r the",beginning of ~e year.i,f which the [member J Memt>e~turns 70 years

of age." .
(b) , by the siig~~~tionr f6r s,hSs~tiop '(41 of th~ foi!2wing. s~l?~ection:

aunrr "(4) New .dnllldateS"for· rriefr{bqship( of the A.cademy are proposed
r "'H~l~~_~; ',;•. , , )',t (l 'J~ '. ~ ~~ '17;' ,JhH ' "'I. .'-:.' I ~ t •

, 'bl ,,~~la.}~O~~W~e?~t, ea~t ~rcc,e, 11 x~m;}rm~~s of a prescnbed 45
cert-ificate slgnl!8 by not lessihan four rmem:b~rs~ ~embers, at le~st t:"'o
of whom h~v~ ~rson~ ~?~!eq,ge !~~ ~~d",e~~dr.g ?~}he sCIe~vfic
work and significant contribution to SCIence of the candidate.";

(c) by the substitution for subsection (8) of the following subsection:

35
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"(8) [AJlrexisting members}Existing Members-ofltheAcademy will
fI '. - rthen-be Tequired, un a secret ballots-tc cast votes that are either for or

, -against-every candidate-passed-by the Council or that indicate a neutral
position."; '1

(d) by the substitution for subsection (11) of the following subsection:
"(11) Every person whe':iS elected· a, {member} Member of the

Academy must [attend an annual general meeting of the Academy to]
sign me register of [members] Members-and [to'} subscribe to the
following obligation, within-atyeanefelection:

,[(a)"!-,'(a) I : " (full names) hereby promise to promote the 10
r ., 'I' "1" "!c;. well-being of- South Africa: .t,hrQugh;scientific thought and

generally to ,fm:ther ~e_ objectives. of the Academy of
Science of South Africa as far as this lies within my power;
and : ' .. i •

(b) I shall also observe the prescribed constitution and prescribed 15
,standing orders of the Academy for as long as Iremain ~ [member]
Member thereof." ." ;

(e) by the substitution for subsection (12) of-the following subsection: _u I

"(12) A [member] Member of the Academy is, subject to subsection
J .(9), [ob~ed] eligible to take part in the elections ofnew [mejnbers] 20
! Members of the,Acade~y.land the ffiJ1mbersof the Council."; and ;

.(j) by the substitution for subsection (13) .of the. following subsection: .
"( 13) An unsuccessful candidate. ar a Member, whQ ha,d,his or her

membership terminated may appeal tQ the Council in the prescribed
manner.".

5

25

Amendment of section 6 of Act 61,pf ~OQ,l

28. Section 6 of the Academy of Science .of South Africa Act, 2001~ is' hereby'
amended-

(a) by the substitution for subsection (4) of the following subsection:
"(4) TI:!emembers of the Council, except the m~m15ercontemplated in 30

:. subsection ,O)(j]; are elected by [members] Members of the Academy
. fromtheir number and appointed by the MiI1i~ter.";

(b) by the insertion 6f'the following subsections aftei1subseCtiQn (4):
"( 4A) The chairpersQn .ofthe ~o~ncil must ~el.!!Cted by secret l?allQt

by the Council from among -ltS~members; at its firSt meeting; after -35
nomination of Council members for election as president with the
SUPPQrtof at least tWQ~embers of the Council.'

(4B) The vice-presidents, the treasurer and the general secretary of the
Academy must be elected by the Council by secret ballot from among its
members at its first meeting, after nominations iii each case by at least 40
twQ members .of the Council."; and

(e) by the substitution forparagraph (a) of s~b~~tiQn (6) of the following
paragraph: .

. "fa) The-Council [meets] must meet- at leaSt .once a quarter at such
times and places as the [president] ChairpersOn may direet in writing.". 45

Amendment of section 7 of Act 67 of 2001

29. Section 7 of the Academy of Scienbt'6~ South Africa Act, 2ooi,is hereby
amended- '

(a) by the deletion in subsection (2) .of paragraph (b);
(b) by the substitution for paragraph (jJ of subsection (2), of ,the following 50

,paragraph: . '. .'''. . .: '

, "(f) has been found guilty of misconduct after a formal hearing for
conduct which may bring the ~caqemy iqtodisrepute [, but a
member may not vacate office until the next annual general
IP~ting_at WI)i~.q4e· vaeatlon of :9.ffi~e·must appear on the 55

_ i' ..;tgend~:t~and sUGbflnding'has been CQnfirmed at-the annual general
" ~ _ ;'\~m~ring.".';._ 'l-~ •.• r. f ~', 4., ·1 : .~.~,

(e) . by th~.de1e!iQIt.9f.~agy;;lp4 (ilbCsubs~ctiOILGn;;_

f.
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(d) by the insertion after subsection (2)of,theiollowing subsection: ! r ,

"(2A) The Council must be reconstituted every four years, and a
" member. of the €ouncil may,notrserve for more than/two consecutive

terms.";
(e) by the .substitution forsubsection (3) of the following subsection: 5

"(3) Any member of the Council wishing to .resign his or her
. membership 'must': tender his or her resignation-.in writing to the

J {president] .ehairperson oftbe. Coun~jl. " ;
(f) by the substitution for subsection (4) of the following.subsection:

.; "(4) Membership (lapses] pf the ~ouncil termi,nates·if subscription 10
fees, as prescribed, have not been paid' within [three months after they
become duelthew·ys~ribed.petiod."; and, .

(g) by the insertion after subsection (5).of the following subsection:
; ,"(5A) For.the sake of continuity, at least one thiI:doithe Council must

at all times consist of re-appointed members.". 15

Amendment of section 8 of Act 67 of 2001

I'·

30. Section 8 of the Academy of Science of South Africa Act, 2001, is hereby
amended by the substitution for subsection (2) of the following subsection:

"(2) A committee referred to in subsection (1) consists ~f, such nwnber of
meml;>ersof the Academy and employees of the Academy, if any, and ,other persons 20
as th~ Council may deem neces,sary, and the Council may at any time dissolve or
,reconstitute a committee." .

'1) J • J :

Repeal of section 9 of Act 67 of 2001

.t • ,. • f ".

31. Section 9 of the Academy of Science of South Africa Act, 2001, is hereby

re~~d. ,t, 25

Amendment of section io of Act ('7
tof2001 .:

32. Section 10 of the Academy of S'cience of South Afrith Act, 'ZOOl, is hereby
amended by the substitution for paragraph (b) of the following paragraph:

"(b) The [Council] Academy must out of: its own funds pay to its employees
such remuneration, allowances, subsidiJ~ and) 8ffiJr be'nefit'S'~s the Council riI~y 30

. determine.".
( . , ; .~ t I 'i ./~ .,

Amendment. of section 11 of Ap, 67 of 2001
_. r- 'j' I 1', ,i l fl

33. Section 11 of the Academy of Science of South.Afiica.Act~,2001, IS hereby
amended=: "I • ", , . • J ,

(a) ,by the substitution for paragraphs (c) and (d) of subsection (1) of the following 35
paragraphs, r~speCtively: '.". " ' ," .

•• '" ." s
"(c) interest on investments; [and]
(d) ineome"deriv~d under this Act from any other source; and"; and

(b) by the addition of the following pat;~grar.h after subsection (l)(d):
"(e) money appropriated by Parlia.rn'ent

l
to support piltictilar activities of . 40

the Academy. " . ' . . .
I'J·",,· .oJ _ Ii'

Amendment of section·12 of Act 67 of 2001
• ,J

34. Section 12 of the Academy of Science ofSouth Africa Act, 2001, is hereby
amended-s- ,

(iIj' by the sUbstitJtion for subsection (2) of the following subsection;
(' "(2) The financial, statements must be submitted to [members]

- :: -Mefubers-within s.us-J}loriths-m::~e,e~d,'Qfthe:financial. year."; and
(b) by the addition, of IDe'foHowmg--suhsecfions--after subsection (2):

"(3) ,The Academy must, ,,§,ubpriJ;,.,to.,the Minister ~the financial.
statements referred to in subsbdiori'(I Yano such oQJ.er'·parliculh}-sas the 50
Minister , uire within six months of the .~nd of the financial ear.

" ' _Tne .. stef lnusttab1e the' financiill re 'Qft reJ:erred'to: in
lslibsection (3) in Parliament,"!'

45
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Amendment of section 13rof Act 6'1'of'2001 E '1<:(" 'Hi: .'.r"" , ,J }'
'._ 'Ie;

:3~. Section 13 of the -Academy of Science 'of South,Africa Ad, '200 1, is hereby
amended-

(a) by the substitutionrfor the heading of the-section of the, following heading:
"Functions of [Academy] Council"; . .; 5

(if) by the -substitution-for subsection (1) of the following subsection:
"(1) In order to achieve '[itsl tbe -objectives af! the-Academy the

"€ounci1may ......•.";·· 'COi '. ' \, I.

(e) by the substitution for paragraph YhJ of subsectien (1) of the following
-, paragraph: 10

"(h) invest [its] funds of the Acadeniy-6ri' such security as it may from
time to time determine;"; and' - I~I.

(d) , by the substitutioa'in subsection (2) for the words'precedirig paragraph (a) of
the following words: ., ), . )

"The [Academy] Council must-". 15

Amendment of section 14 of Act 67 of 2001

36. Section 14 of the Academy of Science of South Africa Act, 2001, is hereby
amended by the substitution for subsection (1) of the following subsection:

'''(1) The. Academy may, subject to legislation and other formal agreements
, regarding international cooperation and in order to achieve its' objectives, render 20
support relevant thereto to any South African citizen 'in any territory outs'id~ the
Republic." .

Amendment of section 16 of Act 67 of 2001

37. Section 16 of the Academy of Science of South Africa Act, 2001, is n'er~tiy
amended by the substitution for the words preceding paragraph (a) of the following 25
words: ' . I,,' I,

"The Minister mayin consultation with the [Academy] Council make regulations
regardirig->' . .

Amendment of section 1 of Act 68 of 2001
l.

38. Section I of the Africa Institute of South Africa Act, 2001 (Act No. 68 of 2(01), 30
is hereby amended- .

(a) by the substitution for the definition of "Department'" of the following
definition: .

"'Department' means the Department of [Arts, Culture,] Science and
Technology;"; and . 35

, (b) by the substitution for the definition of "Minister" of the following definition:
"'Minister' means the Minister [of Arts, Culture, Science and
Technology] responsible 'for scienc~ ,and''te~~nology;" .

Substitution of sectlonz of Act 68 ~f2001
I

f. 1 :

39. The following section is hereby substituted for section-Z of the Africa Institute of 40
South Africa Act, 200 I:

"Establishment of Institute
, . _,.0;. ': ~ ';;

2. illA juristic person known as the Africa Institute of South Africa is
hereby established .

•1. (2) The Institute must comply with.tile provisions of ,the Public Finance 45
, ' .. Management Act, 1999 (Act No. 10I1999).". . ,

I

. A~~il~eni of section 4 o( A~t 6~"o(ZQOl . , " ,Ie.

40: Section 4 o{the Afrbt Institttte of South Africa A~t~2otn,ishet:e~~ amended-
(er) by the substitution for paragraphs (-a) !lnd-(b)of subsection (6) of the

following paragraphs, respectively: ' 50
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"(a) is appointed for a period of' [three] 'fonr years, unless a shorter
period is prescribed; and

t, ,u!(b) t whose periodof office. has expired, may/be re-appointed ..-Cor..a
further term not exceeding four years,"; and

(b) by the substitution for subsectioxt(8 of tlle following subsecrion: '1 ll~; -;~ 5
"(8) A member of the Council who is not in the full-time employ of the

State-mayrecei ve-out oJithefundsof the I£ouncililnstitute, in respectof
his or her functions ~1lli6mber, theallowances [which ,therMinister, in

'. ~j: cp~qI~tion with.tlteMinister of.Fp.apce., det~rntin~~prescribed by
'I[i' '" At~thecNation<!.LTreasljll)',",'." ,'/1.1.' ;' l', ','" 'I 'oj 10
')1 I fit(. f - I ,J

A~endm,eDt 9f secti9P.. 6 of Act 68iOf iC,K)1~, )!

41. Section 6 of t!1eAfrica Institute 9f South ~qtJ\c4200i isJl.,ereby amended by
the s!4b.s~tutio~,in subsection (~) for the words p~~c~;dingparagraph (a] ofthe following
words: ' , 'j, ,;",', ' ',_

"The.Council.must, in line with {its] the objectives of theInstitute->-". 15

U ' , ,
A~endment of section 8 of Act 68, of 2001

4' ., ~'tf 1{ , - ~~. " . L

42. section'S of the Africa Institute of South Africa Act, 2001, is hereby amended by
the substitution for subsection (1)' of the following subsection:'

"(1) The Council must meet at least [three times a J!e3rJ once a guart%.and
meetings shall be held at such times and places as the chairperson may determine 20
by notice in writing to the other members," ,

•.,r I! -. I, - - J • I J' )( ~~:;f •••

j; , '

- 1- • I 1 <.,

43. Section 10 of the Africa rIi titU'te of'Sd\lth :A.fncaAct, zoot.is hereby amended by
the substitution for sUb'section (2Y'of the following subsection: '

"(2) A committee referred to in subsection (1) may consist of such number of 25
members of the Council aridJe:ffiplbyees"of the [Council] Institute, if any, as the
Councilrrnay deem"tiecess!ity: and the Council may atLaliy pme" dissolve or
reconstitute any such committee," , " -"

II. f ~ • , •

Substltution of section '1Z ofAct'6g'of2001 - ,!
1 '·it.t' ' ~ • - II _ r

44. Th'e fotIowing section'is, hereby s'tWstitut~d for section 12 oftrle Africa Institute of 30
South Afri JiA'!J.t'!'2~· ",- .• or'i,).!· '. "Ii' IU' ••

'U '" ca. (,;\,..._: .~ r _ _ .' • '1,

,I. '. • J f { 'J 1 ~.J Is. ..; _'''. • • J

-"CEO'
; f

, ' .1 :;[:1

!... ..Ii") i ~

1, . 12: (1) The Council rhust, inconsultation with theMinister, appoint a
full-time ,CEO for the [Cltuiicil) Institure,' .' .. ' ' ....

1 ,', t - (2j The tE(j~slfali be i~spdnsiblet'Or'the m~migeineriihf the affairs of the 35
[Council] Institute and must report to the Council on those affairs as often

I" as m~y be requifed by~e C~JhciL , "
.. (3),The CEO-mustbe' appointed for a maximum penod of five years and

-rt: ' subject tosuch conditions, including conditions relating to the payment of
I ; )":r~inunetatiori' luilf' ailbwances, as the Council may, subject to section 40

_1<; "" H[(Ij](b), determine', ana rriay be reappointed for ,ii 'similar period on the
,: expiry of his or her period of office, ' . ,
'/ (4) Whenever the'CEO is absent'for any reasoft f<5i"aperiod exceeding
two months, or unable to carry out his or her duties, or whenever [there is

n' 0 a va<!arlcyin'l'be ijmt~ilrrthe positlOn''ofthe' CEO i~ vacant: the Council 45
may, subject to such conditipns and the paymeJH)f'sucll remuneration and
allowances as itmay determine in the ritahile 'b'rif2niplated in subsection
(3) and with the concurrence of tPe Minister appoint an [employee of the
Council to act as] acting CEO ai£li~~iich absence 'Or inability, or uno1 a
CEO has been appointed in terms of subsection (1), and that employee 50

: ),-.'-'I"~h'lilf·whirsni8:actiJg,'M 'ta1I'f!r~pbwed li'D'dperfonn all the duties ofthe
CE5;'Wo 1 Hfett i1iaYhbre 'ihb'CEd 'ls1iibsenlfor' a I ',' rtoa off~ss than two

I',·" ~~':'inbnths the' 'uilCll'" liy, 'with dt' . ~ cO'ncurrence of'th.e'Minister, appoint
an acting CEO,", :; "I), G j
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Repealof,seetion 13JOftAc1: (is; ofaOOl1, v • ',"'1~' '1(, ;', """1'; ,";
, ,',Ii. ,,' ': ,

'45;:Section '<1;3t'(}fthe~ca fnstitute of,6outti.iAfricli'1~etr'2OO1Jis hereby repealed,
f)Fi' ... ?FO- I ~ _ ', fly ..: ...; {.~~ II; qh-::fir~,:".' f

146.Seetion: 14 of thltAfrfell<IDStltilteof Sduth<Afric!i Act',i 2001 ~is' hereby amended-
.!, (a-),~ibY.th :suBsntutionifOlip3l'llgtaph (l7jfofthe.following paragraph: 5
,'; . ;)') rflr)rtlt1S't'out oHits "'wh) th~fUllds 'OI!tA'eilnStitritelipay'to its members

such remuneration, allowances, silbsitlies!and·,t>tIlei:.'benefits as the
Council may determine in accordance with a system approved for
that purpose by the Minister with'4fie eonbufrenc<e:OfJtheMimste"r}er!'
Finance; and"; and 10

(b)A'bytbe substitution for paragraph (c'),of,the'foIl6wing'paragniph: ' i ~

, "(cj ma,W'on sucfi condition's 'as it !hay deem fif'ahcl if the employee
consents thereto, second an employee, either for a particular task or'

" for a period of time, to "the' service' ;of a 'department of state, an
organisation or institute in the Republic on condition that the rights, 15
privileges and benefits of such' an employee, by'viitue of his or her
conditions of service, as an employee of the [Council] Institute, are
not adversely' affected 'by such secondment." .

"
• ) •.• '1 , " ~

Am~n~e,nt of section 15 of Act '68 of 209'1"
~ , ; I :: . ,

47. Section 15 of the Africa Institute of South Africa Act; 200 1, is hereby amended- 20
(a) by the substitution in subsection (lHor.the,\\lo~ds pwpeding par~grapJ;J~) of

the following words: .., ,

";me funds of the [Council] Institute consist of-";
(bj" by' thestbsti~tion for paragdl~h'(br of sub~estio~ (n of the following

p~aE;~aph: /.' " -' . . 'C '.: .: " r '.,

, "(b) money p~~ to the [CouncilJInstItute ~yq~yrs ofits services;";
(c)" by the substitution for paragraph (a) of subsection (2) of the following

,', par~graph: ", . , , <'f :", ',: d J ,'"

"(a) any money contemplated in subsection (l)(a) in accordance with
the statement of its estim~tedin~W\li?~d ex~~ditl.!Te,Feft?rr~~ to W" ..30
subsection (3), as approved by the Minister: Provided that, subject
to subsection (1)( a)" :th~C;~w;tci1may. util~se any ~m<;)Uptor.partion
of any amount required to be so utilised for a pfWiGUlaror any other
purpose in connection with a specified matter: Provided further that
the Council, with the approval of the Minister., may utilise any 35
balance of such money of the [Council] Institute'remaining at the
end of the financial year for any ,ex~I).ses in connection with the
performance of its function ;,~d.''''';,''. , I ""

(d) by, the substitution for paragraph (aj 91 'subs~diQnl (3) 'of the following
ara ' Ii h'" ," ..J • ,

P gr, p. , J ' , "".,, "" .' '

"(a) in each financial year"at, ~uchjJm;le. as ,~e, Minister ~Tay direct,
-submit a statement of the [C9uncil~sJr1ristItute's estimated income
and expenditure during the fQU9wing'finallciaJ.ye~, and the
[Council] Institute,may al~~r~>~g~ ~~course, of a pnancial year
submit supplementary st/l~l<me~ts"of the. [Council] Institute's 45

,' estimated expenditure for" that financial year to the Minister for
approval to be granted with the concurrence ofthe Minister of

~ ~ Firrancet and.t'jand ,'" '
(e) by the substitution in subs~ti~n,(4) for the wprdsprepe<lixW,p;aragraph (a) of

, " the..fo,IIo.Win~,}\'opj~, : f " , ' . " " ., ,. .. " •

"the ['::oUncll] Institute may-". ,');.~ ~ . '" ~., );':1',

.•~HL~."*$ j";~I.;,-t~!~ j'~: .:',Iff--, ,IS'- - .,~ J ·~.lt-:t, h;-·~~''..·.,4 J-1'("~

Amendment of section 16 of Act 68 CJq~l, ' j',. r~,,'_' ..,,' ,'.'

25

40

50

,f,~. -".~!., :~., It:), :-;-",•..r~~{;, ~ .:)(-n"{ t{- ,t~~.~. u>, "'1'< 1\,-0':' ...< .. ,:' < • ~

48. Secn9E-16:pfifP~:~.rqBt W~~1?8f~w.IW.!\~.sa~r,~ftqqjlr}s)lere?y amended-
.r- (aL:,by t;he~ub~tIt:u~?q ~oJ;:sl!b~~ct~bU~l~pf,;tp~~f(>Jrt9\VWjb~W~S~CtlM.~)

, "( 1) The Auditor-General must auaif the accounts antb;' ~imce sheet of 55
the [Council] Institute. " ; , , ' "H'-'iAh. ,



(b)~y.tthe- substitution for paragraph. (a)r@f .subsection ,(2) of .the following.
paragraph:. .;;, I' ) .

.,·"fa., furnish-the'Mi.niSter with such information as he-or she may call for
, in' connection-with the activities and financial position of the

[Councit]'Institute; andvr and « I. 5
if.c) by the substitution for subsection (3) of-the following 'Subsection:

"(3) The Minister must table the report referred-to in subsection (2)(b)

in Parliament [within 14 days after receipt thereof if Parliament is in
session or, if Parliament j§.1n'ot·in ~on, Within 14 days Imter
commencement of its next session]." _ 10

, : . ,1 ~ _ !';.

Repeal of Section 17 of Act 68 of2001

49. Section' 17 of the Africa Institute of South Africa Act, 2001, is hereby repealed,

Amendment fif section 18 o!Act 68' of 2001

50. Section !~~o(the Africa Institute of South Africa Act, 200 1, itshereby amended-
(a) by thriubstitution for paragraph (a) of. subsection (1) of the following 15

10 I ~ , f i.J

'Ip~~graph: "',, .. "iI!' , .' I.

"(a) delegate to the chairperson of the Council, CEO .or any other
" employee of t~W.LC~~cil] Institute, any power conferred 'upon the

Council by or under this Act, on such conditions as the Council may
determine; or"; ; _"I 20

(b) by the substitution for paragraph.ue) of subsection (1) of the-following
paragraph:

"(b) authorise- the chairperson of the C'Quncil. -CEO or any other
employee of the [Council] -Institutdoperform anyduty assigned to
the Council.by.or under this-Act."; and I 25

(0) by the substitution for paragraphs (aj and, (b) of.•subsection (2) of the
following paragraphs, respectively: ;dt

"(a) delegate any power conferred upon him or her by or under this Act
to an employee of the [COuncil] !InStitute; or' '\'1;- '. -. b . '/

(b) authorisean employee of the [Council] Institute to perform any 30
'I' ;duty 'asSi~ed'to him or her by 'or u~der thitAd". ' .-
• :;., ,~i . I • ,.- , . If

Repeal of section 19 of Ad 6W()r~OOI-' ',' ... ,.
, 1,J ',' 1 ~. [ r ~:. r",..., ~ l' !J

51. SeCtimi 19 o'ftile Mica IIis'tltu* of South 'Africa Act, 200 I', is hereby repealed .
• > "4,.. .. ' "I 'I

Amendment of seCtion -1.of Act' 27' of 003
tt~ ~·;/r1~t.·~ .,. 'j(I',i

52. Section 1 of-the Natural Scientific Professions Act, 2003 (Act No. 27 of 2oo~), is 35
hereby amended by the substitution for the definition of "Minister" of the f~Il~wing' <

definition;
" 'Minister' ~eans the Minister [~f'Arts, Culture, Science and Technology]
responsible for ~ci.ence and technology;"_

Amendment of section 3 of Act 27 of 2003 40

53. Section 3 of the Natural.Scientific Professions Act, 2003, is. hereby amended-
(a) by the substitution for subparagraphs (ii) and (iii) of subsection (1)( a) of the

following subparagraphs:
"(ii) represent the categories of registered persons mentioned in section

18; [and] 45
(iii) fairly represent the different categories in the natural scientific

professions; and"; ; ". .
(b) by the addition in subsection (I)(a) of the following subparagraph:

."(iv)' broadlY represent tHe demographics of the Repubiic."; and
(c) by the.' substitution for paragraph (b) 'of subsection (1) of the following 50

paragraph: ,." .
.....
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'v ')Y. :.,~(b) no fewer.shan four and 11 ,nwre1tftan'.siX'fnm'w be.tpr0fessional
natural scientists or certified natural scientists who 'are irrthe service

, r , :.; r ,.,!, o£AheStateaeaclrnominated by biSloI':her Birector-General or chief
Ai II, executive.officer 0F,tbe organ.of.stare.cencerned: Provided that at

least one of the persons SQ nominated-rraist be in the service of the 5
j ,pppartm.en,~llW4iOne in the, se~ ~- ofj thl1·~p<l11;tnellt of Higher

, I' \" ; 'II Educ~tiQUand~g; Md1:, I. l~ .'" '"

If·' .,q f '<, ,'! lG' 'j" JH~'1· (<i. #J! " '" 'ff:' •
Amen.dnJen~of .sectjp~ ,6 of-~~t.P-of 2003· ,f\ '. ", .~. • •

• t ~'" 'If'.·
54. Section 6 of the Natural Scientific Professions Act, 2003, is hereby amended-

(a) by the substitution for paragraph (c) of subsection 0,), of thtj f,oll0Y"~f .10
paragraph:

• I ,"(c) after the commencement of the ,CW}~titution,of. the Republic of
South Africa, 1993 (Act No. 200 O'f 1993), has been convicted of
[an offence] a crime s eci ed in Schedule 1 of ,tht: Criminal
Procedure Act, 1977 (Act No: 51 off977), w ' ether in e Republic 15
or elsewhere, and sentenced to imprisonment IfQI' a period
exceeding three months, or to a] 'without the option ota fine [as
alternative thereto];"; ,r: -

(b) by the substitution for paragraph (b) of subsection (2)6f the'following
p¥agr~ph: ' -. . "'1 (, 20

"fbrresigns by written~riotice:aadr~sed to the fchh~f'executive officer]
president 'of the Councik'ttand fIlJ ' j

(c) by the substitution for paragraphs (d), (e) and if) 'of subsection (2) of the
'I " ' following paragraphsorespectively:

"(d) has without leave of the Council, been absent from more than [two] 25
three consecutive meetings of, the Council; ' ,

.(e) was appointed.in termsof section 3Q!lta):and is no longer a member
of the body that nominated.him.or.here "

-if) j~was.appointedin terms of-section ~ill(b7and ceases to-be employed
by the State; or", '.r 30

1".11 );'. :. t JTI) ,., , t~ .,I ,_

Amendment of section 20. of.Act 27 o(~.? ,. hJ!r ,.

. ( 1 .,;t ; { ,: • lOt j : '-.1 I rl" , • l
55. Section 20 of ther-{atlJrfiltScientific Professions ,Act 2QP;?, is .hereby amended by

the substitution for subparagraph (i) of subsection (4)(a) of the following subparagraph:
"(i) if, after the commencement of the Cons~tqpq.!h 9t th Republic of South

Africa, 1993 (Act No. 200 of 1993), the applicant has been convicted of [an 35
offence] a crime specifi~d in S(;hx~~le l,o! th~ f~nal !J"0cedureA.ct, 1~77
(Act No, 51 of 1977), whether [either] III the Republic or elsewhere, and
se.ntenced to i~prisonment [for a peri~ exc~~ t~~ months, o~ to ~J
WIthout an optIon of a fine [as alternative thereto];",

. Short title
, ~; 'I .;( 40

'n .

56. This Act is called the Science and Technology Laws Amendment Act, 2011.
It ~. t ~., T :, ,i •

'1

;'::"' .. .I r-. I,

I .J , ~l' .
,

; l !1L )':q .
..,.1'" -Ij'.

: ~ " ~J

• I)
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MEMORANDUM ON ·llHE OBJECTS (i)E'·:rHE S€IENGEAND
TECHNOLOGY LAWS AMENDMENT BILL

1. BACKGROUND j ,

The Department of. Science and Teehnelogy was established iri 2004. Prior to 2004, it
was part of the Department of Arts, Culture, Science and Technology, under the Ministry
of Arts, CulturJ," 'Science and Technology. The subsequent establishment of the
Department of Science and Technology (DST) has impacted on a number of Acts, under
the authority' of the Minister of Science and Technology.

2. OBJE€TS-OFBILL • j

2.1 The draft Bill seeks to effect, amongst others, technical corrections to
definitions and other references associated with the Ministry of Arts, Culture,
Science and Technology, so as to enhance clarity arid to strengthen
institutional oversight and governance of the public entities reporting to the
Department.

2.2 The amendments therefore seek to eliminate possible confusion regarding
definitions such as the title of the' chief 'execUtive officer of some public
entities as well as the references to the department and the designation of the
portfolio of the Minister aIi'di to-effect other consequential changes iliat were
necessitated by the recent macro/reorganisation of State.

2.3 Scientific Research Council Act, 1988-(Act No. 46 of 1988) q

The amendments seek to-change the title Ofthe chief executive officer of "the
Council" and provides' for procedures prior to making appointments of
members of the Board to ensure consistency with all the public entities
reporting to-the Departmentsets-a limit onthe terms'of office'of members of
the Board, and provide for the broad representativity on the Board.

2.4 National Advisory Council on Innovation Act, 1997 (Act No. 55 of 1997)

The amendments correct the-references to the Department and the portfolio of
the Minister, and repeal the provision for the establishment of the>Minister's
Committee, and provides for the appointment of an independent chief
executive officer of NACI.

2.5 National Research Foundation Act, 1998 (Act No. 23 of 1998)

The amendments seek to change the title of the chief executive officer of the
Foundation and correct the references to the designation of the portfolio of the
Minister and the Minister of Higher Education and Training, set a limit on the
terms of office of members of the Board and set out grounds for their
disqualification from membership of the board.

2.6 Academy of Science of South Africa Act, 2001 (Act No. 67 of 2001)

The amendments correct references to the designation of the portfolio of the
Minister; effects certain other technical corrections and provides a definition
for a member of the Academy. Provision is made for the manner in which the
Chairperson of the Council, Vice-Presidents, the Treasurer and the General
Secretary of the Academy are elected. It further provides for the term of office
of the Council and for appeal on termination of membership of the Council.

r',
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2.7 ~MricaHDstitnteofSOUtb'MmcaAc %001~Cl 0 li of'200.1):JLH
\.! ...• ~ ' ./ # f .~" l1 'I ! '

The amendments correct references to the Department and the designation of
the portfolio of the Minister and change incorrect references 'CJlu~il'
instead of 'Institute'. A limit is set on the terms of office of members of the

-Council and provides for a minimum periodfor Council meetings in !l ¥ear.

J . ( ~ ~~ J . • J • r .

2.8 Natural Scientifi~;~rofessio,.~A~t,2,00;}(4c~J'llo.27 of 2003) ': .~ !

_ 4.. ,: r :» .• ~.. • ,OJ if t ':. _, I -:.it r . I ,if"', ,i > ".I.

This Bill corrects incorrect, re~~qtces to •..amongst ,gthep>;itl!f Msigna~1.! of
the portfolio of the Minister, and provides for a requirement to ensure broad
representativity on the Board. It also extends the , requirement fOf a
professional qualification or registration to state employees, as a condition for
their appointment to the Board.

3. PAR'I:JES CONSULTED
;

The Bill was published in the Gazette for public comment and all affected stakeholders
(relevant science councils) were consulted.

, -
4. F~ANCIALIMPLICATIONS FOR STATE

J _.J ).) ••

There. will be no costs implications fpla.ting, tq th.~.implementation ,Qj. the Act. The
proposed amendments are purely of an administrajive n~t\lTe.. ,. '},1..

5. PARLIAMErll'fA.RY,PROCEDQRE )!" J~; 11' t

5.1 The State Law Advisers and the Department of Science an<lT~ology are of
U1,eopinion that. this Bill ..should ge, dealt, with in. terms of the.procedure

. established by section 75 of the.Constitution, since it contains noprovisions to
whichthe.procedure set.out.in sectioa.Zeof the Constitution applies.

, "
5.2 The State Law Advisers are of the opinion that it is not necessary to refer this

Bill to.the National House of Traditional Leaders in. terms of section 18(1)( a)
of the Traditional Leadership and Governance Framework Act, 2003 (Act No.
41 of 2(03), since it does not contain provisions pertaining to customary law
or customs of traditional communities.

h.
I ,

..•• l J.~ d. 'fa' j
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