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GENERAL EXPLANATORY NOTE: 

1 ] Words in bold type in square brackets indicate omissions from 
existing enactments. 
Words underlined with a solid line indicate insertions in 
existing enactments. 

BILL 
To change the manner of referring to the Constitution of the Republic of South 
Africa, 1996, and to laws amending it; to substitute the short titles of laws 
amending the Constitution of the Republic of South Africa, 1996; and to provide 
for matters connected therewith. 

PREAMBLE 

WHEREAS section 2 of the Constitution of the Republic of South Africa, 1996 (Act 
No. 108 of 1996), provides that the Constitution is the supreme law of the Republic of 
South Africa; 

AND WHEREAS the Constitution, unlike other Acts of the Republic of South Africa, 
was not passed by Parliament, but was adopted by the Constitutional Assembly; 

AND RECOGNISING that the Constitution and amendments to the Constitution 
should be treated differently from other Acts of Parliament by not being allocated an Act 
number like other ordinary Acts of Parliament, 

E IT THEREFORE ENACTED by the Parliament of the Republic of South Africa, B as follows:- 

No Act number to be associated with Constitution of the Republic of South Africa, 
1996 

1. (1) From the date of commencement of this Act, no Act number is to be associated 5 
with the “Constitution of the Republic of South Africa, 1996 (Act No. 108 of 1996)”. 

(2) Any reference to the “Constitution of the Republic of South Africa, 1996 (Act No. 
108 of 1996)”, contained in any law in force immediately prior to the commencement 
of this Act, must be construed as a reference to the “Constitution of the Republic of 
South Africa, 1996”. 10 

Amendment of laws 

2. The laws specified in the second column of the Schedule are hereby amended to the 
extent set out in the third column thereof. 



A 

Short titles of laws amending the Constitution of the Republic of South Africa, 
1996 

3. (1) From the date of commencement of this Act, no Act number is to be associated 
with or allocated to any law amending the Constitution of the Republic of South Africa, 
1996. 5 

(2) The short titles of laws amending the Constitution of the Republic of South Africa, 
1996, passed by Parliament after the commencement of this Act must reflect their 
chronological order, in line with the short titles indicated in the third column of the 
Schedule; the first such law passed after this Act takes effect starting with the number 
following the last number indicated in the third column of the Schedule. 10 

Short title 

4. This Act is called the Citation of Constitutional Laws Act, 2005. 
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SCHEDULE 

Vo. and gear of 
aw 

4ct No. 3.5 of 1997 

4ct No. 6.5 of 1998 

Act No. 87 of 1998 

Act No. 3 of 1999 

Act No. 2 of 1999 

Act No. 34 of 2001 

Short title 

Constitution of the Republic of 
South Africa Amendment Act. 
1997 

Constitution of the Republic of 
South Africa Amendment Act, 
1998 

Constitution of the Republic of 
South Africa Second Amend- 
ment Act, 1998 

Constitution of the Republic of 
South Africa Amendment Act, 
1999 

Constitution of the Republic of 
South Africa Second Amend- 
ment Act, 1999 

Constitution of the Republic of 
South Africa Amendment Act, 
200 1 

Extent of amendment 

The following section is substituted for 
section 4: 

“Short title and commencement 

4. This Act is called the Constitution 
[of the Republic of South Africa] 
First Amendment Act of 1997, and 
must be regarded as having taken ef- 
fect on 4 February 1997.”. 

The following section is substituted for 
section 6 :  

“Short title 

6.  This Act is called the Constitution 
[of the Republic of South Africa] 
Second Amendment Act of 1998.”. 

The following section is substituted for 
section 3: 

“Short title 

3. This Act is called the Constitution 
[of the Republic of South Africa Sec- 
ond] Third Amendment Act of 1998.”. 

The following section is substituted for 
section 3: 

“Short title 

3. This A S  is the Constitution 
[of the Republic of South Africa] 
Fourth Amendment Act of 1999.”. 

The following section is substituted for 
section 3: 

“Short title 

3. This A s  is called the Constitution 
[of the Republic of South Africa Sec- 
ond] Fifth Amendment Act of 1999.”. 

The following section is substituted for 
section 21: 

“Short title [and commencement] 

- 

21. This Act is called the Constitu- 
tion [of the Republic of South Africa] 
Sixth Amendment Act IFf 2001.”. 
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Vo. and year of 
law 

4ct No. 61 of 2001 

4ct No. 18 of 2002 

k t  No. 21 of 2002 

k t  No. 2 of 2003 

k t  No. 3 of 2003 
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Short title 

Constitution of the Republic of 
South Africa Second Amend- 
ment Act. 2001 

Constitution of the Republic of 
South Africa Amendment Act, 
2002 

Constitution of the Republic of 
South Africa Second Amend- 
ment Act. 2002 

Constitution of the Republic of 
South Africa Amendment Act, 
2003 

Constitution of the Republic of 
South Africa Second Amend- 
ment Act, 2003 

Extent of amendment 

The following section is substituted for 
section I I : 

“Short title and commencement 

11. This Act is called the Constitu- 
tion [of the Republic of South Africa 
Second] Seventh Amendment Act of 
2001. and comes into operation on a 
date fixed by the President by procla- 
mation i n  the Gazette.”. 

The following section is substituted for 
section 3: 

“Short title 

3. This Act is called the Constitution 
[of the Republic of South Africa] 
Eighth Amendment Act - of 2002.”. 

The following section is substituted for 
section 4: 

“Short title 

4. This Act is called the Constitution 
[of the Republic of South Africa Sec- 
ond] Ninth Amendment Act of 2002.”. 

The following section is substituted for 
section 10: 

“Short title and commencement 

10. This Act is called the Constitu- 
:ion [of the Republic of South Africa] 
2 Amendment Act of 2003, and 
mmes into operation on a date set by 
.he President by proclamation.”. 

The following section is substituted for 
section 5:  

“Short title and commencement 

5. This Act is called the Constitution 
:of the Republic of South Africa Sec- 
md] Eleventh Amendment Act of 
2003, and takes effect on a date deter- 
nined by the President by proclama- 
ion in the Gazette.”. 
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MEMORANDUM ON THE OBJECTS OF THE CITATION OF 
CONSTITUTIONAL LAWS BILL, 2005 

1. BACKGROUND 

1.1 In South Africa, as in many other countries, an Act number is allocated to every 
Act that is passed by Parliament and placed on the Statute Book. Consequently, the 
Constitution of the Republic of South Africa, 1996 (Act No. 108 of 1996) (the 
Constitution), was also allocated an Act number. 

1.2 Section 2 of the Constitution provides that the “Constitution is the supreme law 
of the Republic”. Furthermore, the Constitution, unlike other Acts of the Republic, was 
not passed by Parliament, but was adopted by the Constitutional Assembly. 

1.3 For the said reasons the view has been expressed by, among others, the Chief 
Justice of South Africa and other members of the judiciary that the Constitution should 
be treated differently from other ordinary Acts of Parliament by not being allocated an 
Act number. 

1.4 The view has also been expressed that the short titles of all laws amending the 
Constitution should, as in some other countries, be numbered consecutively. 

2. OBJECTS OF BILL 

The objects of the Bill are to give effect to the above views by, among others- 
(u) providing that in future no Act number is to be associated with the 

“Constitution of the Republic of South Africa, 1996 (Act No. 108 of 1996)” 
(clause 1); 

(0)  substituting the short titles of existing laws amending the Constitution so as to 
provide for their consecutive numbering (clause 2); 

(c )  providing that in future no Act number is to be associated with or allocated to 
laws amending the Constitution (clause 3( 1)); and 

(d) providing that the short titles of all future laws amending the Constitution 
must be numbered consecutively, in line with the short titles indicated in the 
third column of the Schedule to the Bill (clause 3(2)). 

3. DEPARTMENTS/BODIESPERSONS CONSULTED 

The amendments contained in the Bill do not affect any national or provincial 
Department or any other body or person and therefore no Department, body or person 
was consulted. 

4. IMPLICATIONS FOR PROVINCES 

None. 

5. FINANCIAL IMPLICATIONS FOR STATE 

None. 

6. PARLIAMENTARY PROCEDURE 

6.1 The State Law Advisers and the Department of Justice and Constitutional 
Development are of the opinion that the Bill must be dealt with in accordance with the 
procedure established by section 75 of the Constitution since it contains no provision to 
which the procedure set out in section 74 or 76 of the Constitution applies. 

6.2 The State Law Advisers are of the opinion that it is not necessary to refer this Bill 
to the National House of Traditional Leaders in terms of section 18(l)(a) of the 
Traditional Leadership and Governance Framework Act, 2003 (Act No. 41 of 2003), 
since it does not contain provisions pertaining to customary law or customs of traditional 
communities. 


