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BILL
To regulate the rendering of foreign military assistance by South .ifrican juristic
persons. citizens and persons resident within the Republic.

PRE.\\IBLE

The Constitution of the Republic of South .\frica. 1996, pro~-ides in section 19S(h)
that the resolve to Ii\-e in peace and harmony precludes any South .African citizen
from participating in armed conflict. nationall! or internationally. except as
provided for in the Constitution or national Iegslation.  In order to implement
aspects of this pro~-ision  and in the interest of promoting and protecting human
righ~ at]d fundamental  f reedoms.  uni;’ersally, it is neceswry tO re@41e the

rendering of foreign military assistance by South African juristic persons, citizens
and persons resident in the Republic.

B, E IT ES.\CTED  by the Parl iament of the Republic of Sou[h Africa. M:,

fo!loN’s:—

Definitions

1. In Ibis .Act. unless Ihe context indicates otherwise-
““armed conflict”” includes :inv armed conflic[  betw’een— 5
([7 ) the arnled forces of fm-e~gn states;
//>J Ihe armed f{)rces  of a foreign state and dissident armed forces or other

tirmed groups;  or
(c) armed groups: (ii )

(iij “’ConlnlilIee””  means the National Conventional Arms Control Committee 2s 10
constituted by the .National Executi\e  by the decision of 18 Ausust 1995: (iii}

(Ill) “’f,veign  military assistance”” metins  military ser\ices  or militwy-rel:ited
~etn ices. or any atlem pt. encouragement. incitement or solicitation to irencler
~uch senices. tn the form of—
/(7) direct conlbari\e par[icipaticm  in firmed conflict: 15
(I])  mili{ary  assistance to a party to the armed conflict by me~ns  of—

(i) advice or training:
(ii) personnel. financial. logistical. intelli~ence or operational support:

{ iii) personnel recruitment:
(i\) medical or para-medical services: or 20
(v) procurement of equipment:

(cl securi[y serl”ices for [he protection of indi\ iduals irl\ ol\ed  in armed
conflict or their property:

~dt an} other action that has the result of furthering the mili[ar>”  inlerests of
a party to the wned conflict: (i) 25

(iv) .\linister””  means [he hfinister of Defence:  (i\)
(\) ‘person”” means a nawral person \\ ho is a citizen of or is permanently resident

in the Republic. or ajurislic  person registered or incorporated in the Republic:
(\”)

(\”i) ‘“Republic”” means [he Republic of South Africa: (\ ’ii ) 30
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Rendering of [oreign military assistance prohibited

.Authorisation  for rendering of foreign military assistance

Approval of agreement for rendering of foreign military assistance

Register of authorisatioc.s  and approtals

Criteria for granting or refusal of authorisations and appro~als
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utherwise con[ribu[e TO regional ins[abi]ity and would ne:atitely influence ~he
‘tulance of po\ver in such region:

(d) support or encourage terrorism in any manner:
(t’) contribute 10 the escula[imt  of regional conflicts:
(f) prejudice the Republics national or international inrcrests: 5
(:) be unacceptable for any other reason.

, ~, .~ per~L)n ,vho~e ~PP]icJtl(ln  for an authorisatic)n  or ~ppro\ a] in ternls of ~~ction ~
~~r 4 hw llL\l been ymled  by [he hlinister m~v requesl  [he llini>[er  to furnish \vrit[en
reasons f(w his or her decision,

OKences  and penalties 10

7. .iny person \\”ho contravenes any pro~ision of section 2. or fails to comply \vith a
condititm laid dov, n by the Nlinisler \vith regard to m>’ aulhorisfition or appro\al  granted
in lerrns of seclion 3 or -$. shall be yuilty  of an ofi-ence  and liable on con\ ’iclion to a fine
nm exceeding  one million rand or lo imprisonment for a period not exceeding ten years.
or [o bolh such tine or imprisonment. 15

Exterri[orial  application of .\ct

8. Any court of law in the Republic may try a person for an offence referred to in
section 7 nonyithstandin:  the fact that the act m omission to which [he charge relates
was committed outside the Republic.

Regulatio~ lo

9. The \linister.  acting on the recommendation of [he Committee. may make
r~gu]ati~n~ re]ating to—

(a) my matter which is required or pemlitted in terms of this Act to be prescribed;
(b) the criteria to be taken into account in the consideration of an application for

an authorisation or approval in terms of section 3 or 4: 15

(c) the maintenance of the register: and
(d) my other matter which may be necessary for the application of this Act.

Exemptions

10. Tle ilinister.  acting upon the recommendation of the Committee. may exempt
an\ natural person  or category of na[ural persons from [he pro\ isions of sections 3 and 30
-1 ;n respec[ of a particular e~ent or situation. and subject to such conditions as he or she
may detemline.

Short title

11. This .\ct shall be called the Regulation of Foreign hlilita~ .Issistance  Act. 1997,
and shall ccme into oper~tion on a date fixed by the President by proclamation in the 35
G(i;,~tte.
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