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GENERAL EXPLANATORY NOTE:

[ 1 Words in bold type in square brackets indicate omissions from
existing enactments

Words underlined with a solid line indicate insertions in
existing enactments,

BILL
To amend the South African Citizenship Act, 1995, so as to further regulate
citizenship by descent; to further regulate the citizenship of persons who were
citizens of any former state by registration; to empower the Minister of Home
Affairs to exempt South African citizens from the deprivation of citizenship when
making use of the passport facilities of another country; to empower the said
Minister to grant a certificate of naturalisation in exceptional circumstances to an
applicant who does not comply with the requirements relati,ng to residence or
ordinary residence in the Republic; to regulate the resumption of South African
citizenship by persons who have lost their citizenship by virtue of the provisions of
prior laws; to empower the said Minister to grant exemption to a person who
ceased to be a citizen by virtue of a certain provision of a prior law; and to effect
certain consequential amendments arising from the operation of the said Act; and
to provide for incidental matters.

B E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:-

Amendment of section 1 of Act 88 of 1995

1. Section 1 of the South African Citizenship Act, 1995 (hereinafter referred to as the
principal Act), is hereby amended by the deletion in subsection (1) of the definition of 5
“South African citizenship by registration”,

Amendment of section 3 of Act 88 of 1995

2. Section 3 of the principal Act is hereby amended by the substitution for paragraph
(b) of subsection (1) of the following paragraph:

“(b) [who is] born outside the Republic [on or after the date of commencement 10
of this Act], and—
(i) one of whose parents was ~, at the time of his or her birth, a South

African citizen and whose birth is registered in terms CIf the provisions of
section 13 of the Births and Deaths Registration Act, 1992 (Act No.51 of
1992); or
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(ii)

(iii)
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to whose responsible parent a certificate of [the] resumption of previous
South African citizenship has, in terms of section 13(3).  been issued, and
who has entered the Republic for permanent residence therein before
becoming a major, and whose birth is within one year after the date of
issue of such certificate, or such longer period as the Minister in the 5
special circumstances of the case may approve, registered in the
Republic in the prescribed manner: or
who is adopted in terms of the provisions of the Child Care Act. 1983
(Act No. 74 of 1983). by a South  African citizen and whose birth is
registered in accordance with the provisions of subparagraph (i), 10

shall. subject to the provisions of subsection (2), be a South African citizen by
descent.”.

Amendment of section 4 of Act 88 of 1995

3. Section 4 of the principal Act is hereby amended by the deIetion of subparagraph
(iii) of paragraph (a) of subsection ( 1). 15

Amendment of section 5 of Act 88 of 1995

4. Section 5 of the principal Act is hereby amended by the addition of the following
subsection:

“(9) (a) Notwithstanding anything to the contrary contained in subsection (1),
the Minister may under exceptional circumstances grant a certificate of 20
naturalisation as a South African citizen [o an applicant who does not comply with
the requirements of the said subsection ( 1 ) relating to residence or ordinary
residence in the Republic.

(b) The Minister shall within 14 days after the commencement of the sittings of
Parliament in each year table in Parliament the names of any persons to whom 25
certificates of naturalisation were granted under paragraph (a) in the immediately
preceding vear. including the reasons for the granting of any such certificate.”.

Amendment of section 9 of Act 88 of 1995

5. ( I ) Section 9 of the principal Act is hereby amended by the addition of the
following subsections. the existing section becoming subsection ( 1): 30

“f?) Notwithstanding anything to the contrary contained in subsection ( 1). the
Minister may under circumstances regarded by him or her as exceptional exempt
any person. on application in the prescribed form, from the provisions of the said
subsection ( 1 ). in so far as the) relate to the use of the passport facilities of another
country, for such period and on such conditions as may be determined by the 35
Minister.

(3) The hlinister  may at any time withdraw an exemption contemplated in
subsection (2) or withdraw. amend or supplement any condition on which any such
exemption was granted.

(2) Any consent in writing issued before the commencement of this Act to any person 40
or any category of persons to make use of the passport facilities of another country shall
be valid as if it had been issued under a provision of the principal Actor of any other law
repealed by the principal Act. as the case may be.

(3) The provisions of section 9(3) of the principal Act shall muturis vu[wdi.r  apply in
respect of a consent referred to in subsection (2).”. 45

Amendment of section 11 of Act 88 of 1995

6. Section 11 of the principal Act is hereby amended by the substitution in subsection
(3) for the words preceding subparagraph (i) of the following words:

“Whenever-
(a) a South African citizen by naturalisation or registration ceased to be a South 50

African citizen by virtue of the provisions of any prior law: or
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(h J a South A!ncan citizen b! natumllsation  [under the provisions of section  @
—

7. & 9 or 10] ceases  to be a South .African citizen b] virtue of the provisions
of’ section 6. 7. 8.9 or 10.

hc or she shall foI- [he purposes of the .Aliens Control Act. 1991 (Act No, 96 of
199] ). bu[ subiec[  [o the provisions ofsubsecuon  (4). be deemed to be an alien who
is no-”’.

.Amendmcnt  of’ section U of .4ct W of 1995

7. Section 13 of the principal Act is hereb} amencki b! tht substitution for paragraph
(o) of subsection (3) of the follovring  paragraph:

‘.( c1 J AI)! person uho  [in terms of the provisions of section 6, 7, 9 or 10 ceased
to be a South African citizen] ceased 10 be a South African citizen b} virtue  of the
pr[J\’isiom~  of ani prior law or ceases 10 be a South African citizen bv virtue of the
nro\isions  of seclion 6. 7. S. 9 or 10 nla\ —

I I I If hc or she IS no[ a person ~ referred to in section 11(3) and who is residing
in the Repub]!c permunentl!  01- return< to the Republic for permanent
residence therein [or intends residing permanently in the Republic]. as the
U:i.\c nla\ be’: [)1”

I ii ) i; 11:’  or sht is a person ~ ret’erred [0 ]n section 11 (3) and a permit for
pcrm:ment residence referred to in section 25 of the Aliens Control Act. 1991
1.4CI No. 96 of 1991 ). IS issued [o him 01- her.

appi> to the Nfllnistel” in the prcwri  bed form for the resumption of his 01- her former
St~utIl .~t’rican citizenship.’”.

Substitution of’ section 22 o{ Act 88 of 1995

8. ThL follo\~ing  srctIon  is hcrcb! substituted for section 22 of the principal Act:

““Delegation  of powers

~~ Thr Minjs[er  rLla\. subject to such conditions as he or she ma> deemA.-.
necessar!. delegate an) power confemed  on him or her b! this Act.
excludin~ a power retenccl  [0 in section 5(9) or 25. to an off]cer in [he
scwice of thr Ekpanment. but shall not be Lii\’ested of an! powel- so
Lieley:t(ed. anLI ma! >e[ aside or amend an! decision of the delegate made in
[hc exercise of \uctl a pover.””.

.4nlendnlent  of section 23 of Act 8S of 1995

9. Sec’[ion  23 of the principal .4CI is hereh! anlended—
~~1 ~ h! tbc subsli[u[ion t’o]- pal-agraph (a) of the following parasraph:

“’f (() the i’orm of an application [for a certificate of naturalisation as a
South African citizen]. declaration. certificate or othm document
UIIdeI {I]is .<ct:’”: and

(h J b\ LIW deletion 01 par~gaph  (/~).

Amendment of section 26 of Act SS of 1995

10. Section 26 of the principal Act is hereb\ amended b! the addition of the following
subsection:

“(4) Notwithstanding the repeal of section 15( J )((// of the South African
Citizenship .4c(.  ] 949, bj ~LLb~ection  ( ] ) the Minis[er  ma! a[ an} time exempt  an!
Person wrho ceased to be a South African citizen b\ \,irtue of thr pro\ision\  of the 1
said section ] j( ] )((l/. On app]lca[ioll  on [he pres~ri~~d  fornl.  from the provisions of I ~~
the said section }5[ 1 N([). either uncondi[ion~ll).  or on such conditions as the I
Minister may determine. and an\ person so exempted. shall be deemed to ha\c  I
remained a South African citizen”.”.

Insertion of section 26A in Act 88 of 1995

11. ( 1 ) The follouin:  section is hereb~ inserted after section 26 of the principal Ac(:  50
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“Construction of references to citizens and citizenship of former states
in existing laws and in certain documents

26A. A reference in any law in force immediately prior to the
commencement of this Act, or in any certificate or other document under
any such law, to a citizen of any former state or citizenship of any former 5
state shall, unless inconsistent with the context or otherwise clearly
inappropriate. be construed as a reference to a South African citizen or
So&h African citizenship. respectively.”.

(2) The provisions of subsection ( 1 ) shall be deemed to have come into operation on
6 October 1995, 10

Short title

12. This Act shall be called the South African Citizenship Amendment Act, 1997.
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MEMORANDUM ON THE OBJECTS OF THE SOUTH AFRICAN
CITIZENSHIP AMENDMENT BILL, 1997

The South African Citizenship Act, 1995—
(a) does not grant as of right .%uth  African citizenship to all qualifying persons

born outside the Republic or to persons who were citizens of the former
TBVC states by registration;

(b) does not empower the Minister of Home Affairs clearly and specifically to
exempt South African citizens from the deprivation of citizenship when
making use of the passport facilities of another country;

(c) does not empower the said Minister to szrant a certificate of naturalisation as a
South Afric& citizen in exceptional ci~cumstances to an applicant who does
not comply with requirements of section 5( 1 ) of the said Act relating to
residence or ordinary residence in the Republic:

(d) does not adequately provide for the resumption of South African citizenship
by persons who have lost their citizenship by virtue of the provisions of laws
repealed b}’ the said Act;

(e) does not empower the said Minister to exempt an} person who ceased to be a
South African citizen by virtue of the provisions of section 15(1  )(a) of the
South African Citizenship Act, 1949. from those provisions; and

(j) does not clearly and specifically provide that a citizen of the former TBVC
states or citizenship of those states is a South African citizen or South African
citizenship. respectively.

The objects of the Bill are to rectify the said deficiencies.
In the opinion of the State Law Adviser, the Bill must be dealt within accordance with

the procedure prescribed by section 75 of the Constitution.


