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BILL
To establish a national advisory council on innovation; to determine its cmnposi-
tion and objects and functions; to regulate financial and staff matters; and to
pro}ide for matters conncctcd thcrcwitho

B E IT  ENACTED hy (IIC Parlionwnt o f  (IIC I<cpoh]ic  of’ South Alrica a s
lollo\4’s:-

Definitions

1. ( I ) III [his Ac[, unless [hc context inclica[es otherwise-
(i)

(ii)
(iii)

(i\)

(v)

(vi)

(vii)
(\’iii)

(ix)

(x)

(xi)

.

(xiv)

“business scc[or” rncans all persons who and institutions which conduct
business for gain; (xiii)
“chief  executive officer” means the Director-Gencd of the Department; (iv)
‘L Dcpar[mcnt”  Incans  the Dcpartnlcn[  ol Arts,  Culture, Scicncc aId Tcchm]l-
ogy: (i)
“go\  ’clnlnclll Scciol “ IIIL’:IIIs :111 (~rg:Ins  (]1’ht;itc  :IS d~’lil]cd in scclitlll 2.1{) 01’IIIc
Collslilulion.  cxcludill.g :Iny ills[itoti[)ll wilhil) [Iw Iliglwr cducalit)ll sector;
(xii)
“higher  cclucation  sector” MCWIS utiivctsities, tcchnikons,  colleges of
edocntion and otl]cr institutions which proviclc (crtiary ccfucation, whatever
llwir source of finance or legal sla(us; (iii)
“innovation” means the process of transforming an idea, gmmdiy generated
through research and dcvclopmcnt.  into a ncw or improved product, process
or :tppro:~ch. which relates to (he rwll needs (If society and which invulvcs
scientific. lcchnological,  fl]g:lllis:ltioll:ll  or commercial activities; (v)
“h4inister” nlcans [hc Minis[c~ of AI-ts, Culture, Science and Technology; (vi)
“Ministel-s Committee” means the Ministers Committee on Science and
Technology estfihlishccf by a dccisiou  of the Cabinet anLI responsible for
advice and decision-taking on scicncc  atld technology maltcrs;  (vii)
“NACI”  Incaus  the National Advisory Council on Innovation, cstab]ishcd  by
section 2; (viii)
“nationol facilities” mcntls -
(~1 ) tllc Natitlnal Accclcr:ltor  Ccntw:
(b) the South Africau Astronomic:ll Obscrv:i(ory;
(() the f+artcbecsthock Radio Astronomy observatory; (ix)
“national systcm of innovation” Incans all sectors, and institutions within
those sectors. which pursue common social Md ccomlnic  goals [hrough
inl]ov;ilit~ll; (x)
“n(m-p[~)lit scct~~l” Incims  JII pi-iv:llc pcrsoIls  \vh(j :Illd iilslil~lliolls which :w~
\vi[lliwt  gain: (xi)
“scic[l~.c LIII{I  tc~lllltll(lgy itls[itu[it)tl” [IIL’:IIIS  :Iny illslilu(i[)[l ~’sl:ll}lislxxl  hy :111
Ac[ [)1’ }’dl”lidlllL’llt  \\ ’i[l) [IIL’ pIW’ll\ill/?  of SCjc’llCC aml tcclll)ology”  :1s ;1
hol)s(; li)[i:ll  pill( 01”  i[s :Iulivilics:  (xv)
‘Lscic’ilcc :IIIL[ [CChlloh)~]~ S~St Clll” II IC;IIIS :111 pcholls  w h o  dild  ii]slilu[it)lls
\vhi~i~ :Irc illv[)lvcd ill tl)c prowss ofilltlkillg scicn(i[ic kIwwlcdgc  :Iv; lilahlc, or
\vhich at-c involved in [hc process ol convcr(ing  and using scientific

5

10

15

20

25

30

35

40



4

knowledge, in order to devise or implement new applications, and which
operate within the national system of innovation; (xvi)

(xv) “science councils” means the—
(a) Human Sciences Research Council established by section 2 of the

Human Sciences Research Act, 1968 (Act No. 23 of 1968); 5
(6) CSIR referred to in section 2 of [he Scientific Resewch Council Act,

1988 (Act No. 46 of 1988);
(c) Council for Mineral Technology rcfcrrcd  LO in section 2 of the Mineral

TcdlIIOIO~y Act, [~~~ (Act No. ~() of I%g);
(d) Foundation for Rcscarct) l>cvcl{~plncnt cslahlishcd by scc[ion 2 of the I O

Research  Dcvclopmcnt  Act, 1990 (Ac[ No. 75 of’ t 990);
(e) Agricultural Rcscarcb Council cs[ablishcd  by section 201’ Lhc Agricul-

tural Research Act, 1990 (Act No. 86 ot’ i 990);
(J) Sou[h African Mcdicai Ilcscarch Council rcfcrrcd  to in section 2 of the

South African Medical Research Council Act, 199 I (Act No. 58 of 15
1991);

(g) South African Bureau ol Stfinckuxls  rclcrrcd to in scc(ion 2 of the
Standards Act, 1993 (Act No. 29 of’ 1993);

(h) Council for Gco.wicncc established by section 2 of the Gcoscicnce Act,
1993 (Act No. 100 of 1993); (xvii) 20

(xvi) “sectors” means the government sector, bighcr  mlucation sector, business
sector and non-profit sector; (xiv)

(xvii) “this Act” includes any regulation made under section 13. (ii)
(2) The Minister may, after consultation with NACI, by notice in the G[lzet(r amend

the definitions of “national facilities” and “science councils” in order to delete or 25
substitute any institution mentioned therein or to add any institution which practises
research in the fields of science and technology as a substantial part of its activities.

Establishment of National Advisory Council on Innovation

2. A council which shall he called the Nittioitill  Advis(wy C(wnci!  on Inlmva(ion  is
hereby established. 30

Objects of NACI

3. NACI shall advise [he Minister, and through the Minister, Lhe Ministers Committee
‘ and the Cabinet, on the mlc and contribution of science, mathematics, innovation and

technology, including indigenous technologies, in promoting and achieving national
objectives, namely to improve and sustain the quality of life of all South Africans, 35
develop human resources for science and technology, build the economy, and strengthen
the country’s competitiveness in the international sphere.

Functions of NACI

4. ( 1 ) In order to achieve the objects rcfwmxl to in section 3, NACI may, or shall on
request of the Minister, advise on— 40

(a) the co-ordination and stimulation of the national system of innovation;
(b) the promotion of co-operation within the national system of innovation;

, (c) the development and maintenance of human resources for innovation through
selective support for education, training and research and development in the
higher education sector and at science councils, science and technology 45
institutions and private institutions;

(d) strategies for the promotion of technology innovation, development, acquisi-
tion, tl-ansfcr and illll]lctllcllt:ltiull  in all sectors;

(c) international liaison and co-operation in tbc [iclds 01 scicncc,  technology and
innovation; 50

(f) the co-ordination of scicncc and lccllnology policy and strategies with policies
and strategies in other cnvironlllcn(s;

((q) the structuring, governance atid co-ordination of lhc scicncc  and tcchnolugy
Systcm;

(h) the idcntilication of research and dcvclopmcnt  priorities in consultation with 55
provincial dcparhnents and intcrcstecl  parties , and dlcir incorporation in the
pmccss of government funding of l-cscarch  and development;
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(a) achieved clistinclion  in any Iicld of scicncc  and technology in their own right
or in (he con[ex[  of innovation;

(b) special knowlcclgc  or cxpcricncc  ii] Jciation LO the Inanagcnwn( of sciclm and
technology. or innovation:

(c) special insight into the role and contribution of innovation in promoting and 5
achieving national and provincia[ ob.jcctivcs;  (>r

(d) special klwwlcclgc  ald cxpcricnuc  of (hc functioning of the national systcm of
innovation within which [hc scicncc  and technology sys(em operates, [hc
scicncc and (cchnology sys(cn~, t)r aI~y OIIWI ;IspM of NAC’[’S don]ain t)f
Icsp(lnsihilily. 10

(2) NACI sIMII hc l~Nmdly [cplcscn[a[ivc  [)l”all scc[~ws and Iw cx)t~s[itu[cd  ii) a l]ii~l)i]~[

lha(  !vili cllsucc a splcad (JI expel-liw and cxpcricilcc  rcgardillg-
(a) na[iollal  and provincial in[cwsts;
(h) scicntilic and [ccllnological disciplines;
((’) inno\’ation; 15
([/) the ncmts and opportonilics  in dill’crcnl socimcconomic Iiclds;  :md
(e) research and dcvclopnwn[  in all scc(ors.

Tenure (If office of members of NAC1

7. ( 1 ) A member of NACI, other [ban the chicl  cxccu[ivc olliccr and the olliccr of the
Depmlrnenl  of Track and industry, shall hold ofticc for such pcriml, not cxcccding  four 20
years, as the Minister may detcr]ninc  at [he lime of his or hcr appointmcn(.

(2) If for any reason the otlicc of such member bccomcs  vacant (he Minister may,
subject to section 6, appoint nny pel-son as a member of NACI for the uncxpircct porlion
01 that period ot’ oflicc.

(3) A member WI1OSC  period 01 ollicc has expired may be reappointed. 25
(4) Any member of NAC1 shall vacate  his or hcr oflicc if—

({J) the member resign.s; or
(b) t he  Minis[ci  tclrnillates  the lnclnhcrship  o f  t h e  tllcmbcr o n  grounds 01”

lllisct~lldtlcl,  incapac’ily  (w illc~~ll]l~clcllc’c.

Executive conlnlittee and other C{JllllUiltWS  {If’  NAC1 30

8. ( 1 ) Suhjec( to subsection (2). NAC1 nmy es[ablish  xo executive committee to
dispose of matters ctctcrmincd  by NACI.

(2) NACI shall determine the [crms  of rcfcrcnce  and cfccision-making power of the
executive committcc for each matter  referred to (hc exccutivc committcc for disposal,

(3) The exccu(ivc  committee shall consist of- 35
([/) (I1c chairperson ;)f NACI;
(b) the chief cxccu(ivc  ofliccr of NAC1;
(c) two members clcsignatecl by NACI; arrd
(d) the otlicer appoin(cd by the Minister under section 5(1 )(d)  .

(-i) (~~) NAC1 may establish corlllnitlccs  (o assist it in the performance of its functions, 40
and may designate as members 01 such committees persons who are not members of
NACI.

(IJ) ‘k uhairpcrson of a commil[cc  csiabli.shed ulldcr paragraph ([l) shall bc
‘ dcsigna(d  by N/\CI from a]nong  [he n]clnbers of NAC1.

illeetings of NACJ 45

9. ( J ) The Jirst mec[ing of NACI shall k held at a time and place determined by the
chairperson, and thereupon NAC1 shall meet at such times nod places as may Ix!
dctcl-n]incd by ilsclf.

(~) ‘ll~c cllair’pcr”son  i)lay al ally [irlw c~)l)vclw  a spcciai mcc[ing of NACI, whicl) shun
be held at (Iw tinw and place dctcrmincd  hy [hc chairperson. 50

(3) JVhcncvcr  II]C  chairperson is al>scI~t  from any n~cc(ing of NAC[, the members
pI-CSCnl shall clccl a pcrs[)ll  Ir(llll :Imol~gs(  ll~cI]Mclvcs to plcside at (lull mcc(illg.

(4) The pr”occcdings  ol” NACI  shall n[~( hc invalid by reason only of the fact that any
vacancy c~ists or] NACI.
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(5) NACI may, with the approval of the Minister, make rules relating to the procedure
and quorum at its meetings and those of its committees.

Expenditure of NACI and remuneration of members

10. (1) Expenditure incidental to the performance of [he functions of NAC1 shall be
dcfrayccl from money voted by Parliament as part of the appropriation of (I1c 5
Department.

(2) Any member  of NACJ, and any person dcsignalcd  in terms of section 8(4)((1) as a
member of a committee, who is not in the full-time employment of the State, shall, in
respect of services rendered by him or her in connection with the functions of NACI, be
paid such remuneration, including reimbursement for traveling, subsistence and other 10
expenses, as the Minister may determine with the concurrence of the Minister of
Finance.

Chief executive officer and staff of NACI

11. (1) Work incidental to the performance of NACI’S  functions shall be performed by
the chief executive officer of NACI and officers appointed in terms of the Public Service 15 ,
Act, 1994 (Proclamation No. 103 of 1994).

(2) The Minister may—
(a) at the request of NACI, for a temporary period or for a particular matter which

is being investigated by NACI, appoint any person with special knowledge of
any matter relating to the functions of NACI, or obtain the services of any 20
body, to advise or to assist NACI in the performance of its functions; and

(b) on recommendation of NACI and with the approval of the Minister of
Finance, determine the remuneration, including reimbursement of traveling,
subsistence and other expenses, of such person or body.

Annual report 25

12. ( I ) NACI shall annually submit a report on its activities, including an assessment
of [he extent to which ils objects have been achieved, to the Minister,

(2) The Minister shall cause (Iw report lo IW  (ithl~d  in P;diilnlCt]t wilhin 14 days  illlCr

receipt tbm-cof  il Parliament is then in ordinary session or, if Pw-liament  is not then in
ordinary session, within 14 days after the commencement of its next ordinary session. 30

Regulations

13. The Minister may, after consultation with NACI, make regulations with regard to
any matter which is necessary or expedient to prescribe in order to achieve the objects
of this Act.

Short title and commencement 35

14. This Act shall be called the National Advisory Council on Innovation Act, 1997,
find shall come into operation on a date fixed by the President by proclamation in the
Gozette.
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MEMORANDUM ON THE OBJECTS OF THE NATIONAL
ADVISORY COUNCIL ON INNOVATION BILL, 1997

The vision for Sooth African science and technology is one in which Sou(h  Africa
uses science and technology on the one hand  to become economically competitive on a
global scale, and on the other hand to promote a better quality of life for all South
Alricams.  This is best done by incorporating our science and technology strategies in ii

Iargcr drive towards a supportive national systcm ol innovation. In such a system all
relevant imsti(u(ions  co-operate optimally to solve real problems, whether these occur in
industry, agriculture, defcnce or any other area of the nit(i(mrd economy,

Most counlries  have independent and expert advisory structures rrt their disposal to
advise the government in this connection. The Scientific Advisory Council that
previously fulfilled this role was dissolved on 30 .June 1994. Some of the advisory
functions of that Council were then performed by advisory groups at the invitation of the
Minister. However, the vacuum created by the absence of an independent advisory
structure of experts in the fields of science, technology and innovation hampered the
development and implementation of policy to support the realisation of national
objectives in this regard.

The White Paper on Science and Technology as approved by the Cabinet underlines
the vital importance of a National Advisory Council on Innovation (NACI)  for informed
advice to the Government on the development and implementation of science and
technology policy and the stimulation of innovation. NACI will be responsible for
advising the Minister of Arts, Culture, Science and Technology, and through the
Minister, the Ministers Committee on Science and Technology and the Cabinet on all
relevant matters pertaining to these fields. It will also advise on the functioning of the
national system of innovation, and on the science and technology system as the basis of
the national system of innovation. It is the task of the Ministers Committee to ensure the
involvement of all the relevant Ministers in the advisory functions of NACI and the
necessary co-ordination between ministerial portfolios in regard to science and
technology policy as such, as well as co-ordination between science and technology
policy and other national policies of the Government.

NACI is to consist of a chairperson and 16 to 20 members appointed by the Minister.
These members should be persons who have achieved distinction in a field of science
iind technology or have special insight, knowledge or cxpcricncc regarding (hc
management of innovation or its contribution in promoting and achieving national and
provincial objectives. In addition, the Director-General of Arts, Culture, Science and
Technology (as chief executive oficer)  and an oflicer of the Department of Trade and
Industry will serve on NACI.

In the opinion of the Department and the State Law Advisers this Bill must be dealt
with in terms of section 75 of the Constitution.

Bodies  or institutions consulted

Ministers Committee on Science and Technology
All State Departments
Committee of University Principals
Committee of Technikon Principals
Committee of Heads of Science Councils
Universities and Technikons
National Science and Technology Forum with 103 member institutions
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