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BILL
‘I’o provide for the preservation of the national documentary heritage through legal
deposit of published documents; to ensure the preservation and cataloging of, and
access to, published documents cmauating  from, or adapted for, South Africa; to
provide for access to government information; to provide for a Legal Deposit
Committee; and to provide for matters connected therewith.

B E IT ENACTEf3 by [he Parliament of the Republic of South Africa, as
follows:—

Definitions

1. In this Act, unless the context indicates othcrwise—
(i)

(ii)

(iii)

(iv)

(v)
(vi)

(vii)

(viii)

(ix)
(x)

(xi)

“Conmli[tce”  means the Legal Deposit Committee referred to in section 8;
(vii)
“Dcpartn~ent”  means the Department of Arts, Culture, Science and Technol-
ogy; (iii)
“dot’unlcn(” nwans any ohjccl which is inlcndcd to slorc or c o n v e y
infommtion  in textual. graphic, visual. auditory or other intelligible formal
through any medium, imd any version or edition of a document which is
significantly ditlerenl from lhat document in respect of its information
content, intelligibility or physical presentation, is considered to be a separate
document; (iv)
“medium” means any means of recording or transmitting information
intended for subsequent reading, listening or viewing; (viii)
“Minister” means the Minister of Arts, Culture, Science and Technology; (ix)
“otlcial publication” means a document published by an organ of national,
provincial or local government, a parastatal organisation or any other
institution lis[ed as a public entity in terms of section 3 of the Reporting by
Public Entities Act, 1992 (Act No. 93 of 1992); (i)
“official publications depository” means a place of legal deposit designated in
accordance with section 6; (ii)
“place of legal deposit” means a library or institution referred to in section 6;
(x)
“prcscribcd”  means prescribed by regulation made under section 12; (xii)
“published” means produced to bc generally available in multiple copies or
locations to—
(a) any member of the public, whether through purchase, hire, loan,

subscription, liccnce or free distribution; or
(b) the members of an association or a socic[y,  Lhc membership of which is

open to any qualifying nlclnbcr of the public; (v)
“publisher” means the person who or body, whether public or privalc,
wbich-
({/) pablishcs and dislribulcs a dtIcuIlwIll;
(/J) authorises aid accwpts  lIIc [ilml)cial risk 01” tllc prmluc(ioll, wiwtlwr by

Iha( pcl’sun or body or by allotl)cr, ol  il docllnlctl( which is illtcndcd to bc
generally JV:lilillJIC;

(c) imporls a document produced abroad for a .%utb African publisher or a
document specially adaplcd  for the South African market to make it
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(xii) “this Act” includes the regulations made under section 12. (vi)

Deposit of documents and information

2. (1) A publisher shall for each published documenl  supply to the prescribed places
of legal deposit [he prescribed number of copies in [he format and of the quality
prescribed for each version and type of medium: Provided tha[ the prescribed number of 5
copies of documents other than official publications shall no( exceed five.

(2) A pub[ishcr  SIUIH for each published document Iurnish  the Sta[c Library with the
prcscl-ihcd information pertaining [0 (hat docunwtl(.

cost

3. The cost of documcn[s  supplied in [crms of section 2(I) and of the information 10
furnished in terms of section 2(2) and of [he supply and furnishing of such documcnls
and informn[ion shall bc borne by the publisher.

Time of deposit

4. Uniess o[herwisc  prcscribcd,  the publislwr  shall dispalcb  a document contcmplakxi
in section 2(1) and furnish the information contemplated ill scctioo 2(2) within 14 days 15
of the day on which (he documenl  is published.

Exemptions

5. ( i ) (~) If, owing to the high unit cost of publishing any particular’ document, or its
unique or laborrr-intensive  production method, the publisher of such document is likely
to suffer serious financial or other hardship shordd  he or she supply a copy of [he 20
document free of charge (o every place of legal deposit in terms of section 2(1), the
Minister may, LIpon application from the prrblishcr  aud alter amsultation  with tiw
Committee. cxcnlp[ such publisher I“rmll  IIw t)llligali(m  10 supply a copy tJf such
documcn(  to such place or ptoccs of legal deposit as nMy bc speci[icd by the Minister.

(b) The Minister shall not exempt a publisher under’  paragraph (a) from his or hcr 25
obligation to supply a copy of a document to the South African Library or the National
Fihn, Video and Sound Archives, as the case may be, and to furnish the State Library
with the information contemplated in section 2(2).

(c) The Minister may, after consultation with the Committee, grant financial relief to
publishers who suffer serious financial hardship as a result of their obligation to supply 30
certain documents to the South African Library or the National Fihn, Video and Sound
Archives, as (he case may bc: Provided [hat such relief shall not exceed the cost of
producing an additional copy of such documents.

(2) If a place of legal deposit does not require a particular document, or a particular
category of documents, to which the provisions of section 2(1) apply, tbc head of such 35
place of deposit may exempt the publisher in writing from the obligation to supply a
copy of such document or category of documents to that place of legal deposit.

(3) If a publisher is exempted under this section from the obligation to supply a copy
of u document k) the Stmte Lilmty,  such publisher must nevertheless furnish the State
Library with the information contemplated in section 2(2) relating to that document. 40

(4) An exemption granted under subsection (I)(u) or (2) in respect of a particular
document or any particular category of documents may be withdrawn in writing by the
Minister or the head of the place of legal deposit in question, as the case may be.

Places of legal deposit

6. ( 1 ) The places of legal rfcposi[  shall bc-
(f~) the City Library Scrviccs,  1310cmtonlcin;

45
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(b) the Library of Parliament, Cape Town;
(c) [be Na(al Society Library, Pic[ermaritzburg;
(d) the South African Library, Cape Town;
(e) the Stale Lib~ary, Pretoria;
(f) the National  Film, Video  and Sound Archives, Pretoria, for purposes of certain 5

ca[egorics  of cIocuincn[s as prescribed; and
(g) WY Olhcr library or institution prescribed by the Minister [or purposes of

cer~ain prescribed categories of documents.
(2) (a) The Minister shall. on lhc rccol]llllctlcl:llit)tl d’ the Member of the Exccutivc

Council responsible for librwics in each province, designate at Icas[ onc place of legal [0
dcposil  in each I>rovi[lcc 10 serve as :In ollici:~l publications ctcpository,  which shall bc
cn(itlcd to rcccivc a copy of every ollicial publication but not of other categories of
documents.

(b) Exccp[  in (I1c case of subsection ( I )(b), an ollicial publications depository maybe
designated in an existing place of’ Icgal deposit if the Minis[er  deems this advisable: 15
Provided [bal such a place Lrt’ Icgal LIcposil shall rclain ils right ondcr scclion 2(I) also to
receive documcnls  other than ollicial publications.

(3) The Minister or the relevant Member of the Executive Council for each province
shall, from funds voted for [lull purpose by Parliament or the relevant Provincial
Legislature. as the case ntay bc, disburse such sLIms as arc ncccssary  to piaces of Icgal 2(I
dcpcrsi[ to enable thcm to fullil  their obligations.

Duties of places of legal deposit

7.( 1 ) A place of Icgal deposit shall, subject to such limitations as may be prcscribed—
(d) rcccivc,  accession. retain and prcscrvc;
(b) cataloguc or invcntorise;  and 25
(c) ensure freedom of access to,

the documents supplied in terms of section 2(I).
(2) The Skltc Library shall, with the :wsistancc of o[hcr places of legal deposit nnd

other appropriate Iibrarics or inslituti(ms. ctmlpilc-
({1) a national bibliography; anLI 30
(b) statistics 01 (I1c South African production of published documents on [he basis

of the documents supplied in terms of section 2(1) and the information
furnished in terms of section 2(2).

(3) The Sou[h African Library and the National Film, Video ancl Sound Archives
shall, with the assistance of other places of legal deposit, preserve at least one copy of 35
each document supplied in terms of section 2(I) for current and future use.

(4) An ollkial  publications depository shall—
(a) serve as a ccntre  for promoting public awareness of, and access to, otlicial

publications and information held by the government and the institutions
listed in terms of section 3 of the Reporting by Public Entities Act, 1992 (Ac~ 40
No. 93 of 1992); md

(b) provide public access to databases and other information sources to which the
public may gain access under any law.

(5) No[wi[bstanding  subsections ( I ) and (2), tbc hcacl of a place of legal deposit may,
on ~be recollllllclld:ltiol~  of (he Committee- 45

((t) dispose ofi
(b) omit from catalogues  or inventories;
(c) omit from a national bibliography; or
(d) impose restrictions on access to,

certain categories of documents, supplied in terms of section 2(1) to one or more places 50
of legal deposit.

(6) If a plmc of Icgal Llcposit persistently l’ails (o c(~il}ply with subsection ( I ), (2), (3)
or (4), tbc Minister may, upon the rccull]lllclld:((it)l]  of the Coll]lnittcc, by l]o~icc  in tbc
G[/:c/lc Cxcmpt all publishers from the t)bliga~ion  10 supply 10 [hat place of l~~ill LIcposit
the d(wunwn(s  mtltc(llplakd  in scc(ioi] 2(1 ). 55

I.egal Lkposit Comnlittw

8. ( I ) There is hereby established a committcc called (I1c Legal Deposit Committee,
cmsisling  of-
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(a) the heads of the places of legal deposit referred to in section 6(1);
(b) the head of [he Government Printing Works;
(c) one representative for all provincial otlicial publications depositories,

designated by the Minister in the prescribed manner; and
(d) two representatives of the publishing iadustly, designated by the Minister in 5

the prescribed manner:
Provided that the regulations prescribing the manner of designation shall apply the
principles of transparency and representivity.

(2) The Minister may appoint no more than four additional mcmhcrs  [0 the
Committee in Ihc prcscrihcd  Inanncr 10 rcprcscnt  olhcr i[lturcskxl  parties, it]cluding I O
rcprescntali  vcs of library wld inl’ormalion  scrviccs.

(3) The Minister shall, in consultation with [hc various interest groups, such as {hc
publishers and the library and informa~ion  scrviccs  sector, appoint onc of the members
in the prescribed manner os chairperson of [hc Committee to serve for a rcncwabk [crrn
of three years. 15

(4) The object of the Committee is to coordinate and promote the implc[ncntalion  of
this Act.

(5) The Committee shall-
(u) advise the Minister on any matter dealt with in this Act;
(b) make recommendations to the Minister concerning any regulations which the 20

Minister may make under this Act;
(c) co-ordinate the tasks carried out by the various places of legal deposit in

respect of legal deposit;
(d) advise any place of legal deposit regarding any matter dealt with in this Act;
(e) establish subcommittees or working groups when necessary to investigate any 25

matter dealt with in this Act and to execute any tasks relating to the
implementation of this Act and to co-opt persons to such subcommittees or
working groups for the duration of the investigation or task; and

(J report to Parliament on the activities and financial affairs of the places of Icgal
deposit in accordance with the provisions of the Kcporting by Public Enti[ics 30

Ac(, 1992 (Act No. 93 of 1992).
(6) No rcmuncralion  shall bc payable to Ihc mcmhcrs  O( [Iw Culnmi[tcc  or the

members of its subcommittees or working groups whcr than such r’easonablc travel md
subsistence costs as the Minister with the concurrence of the Minister of Fhance  may
determine within the limits of the approved budget of the Committee, its subcommittees 35
and working groups.

OIIences

9. Any publisher who fails to comply with sec(ion 2, 3,4 or 5(3) shall bc guilty of an
offence  and liable on conviction [o a tine not exceeding R20 000.

Action to remedy non-compliance 40

10. (1) (a) If a publisher fails to supply the documents contemplated in section 2(1) to
one or more places of legal deposit, an officer authorised thereto by the Minister may in
the prescribed manner demand that such documents bc supplied to such place or places
of legal deposit within 30 days.

(b) If, on the expiration of that period, such documents have not been received by the 45
place or places of legal deposit in question, such officer may forthwith by purchase
acquire the documents or, if copies are no longer available, cause a reproduction of
acceptable quality to be made thereof and recover the cost of that purchase or
reproduction from the publisher.

(2) If the ofliccr is unable to ncquirc  or rcproducc  the documents or rccovcr  (I1c cost 50
thereof under subsection ( I), the Dcpartnlcnt  may, in consultation with the CwnmitLcc,
institute civil proceedings against such publisher.

Delegation of powers

11. (1) The Minister may delegate any power uont’erred upon him or hcr by this Act
to an officer in the Department. 55
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(2) A delegation uodcr  subsection ( 1 ) shall not prevent the exercise of the power in
question by the Minister himself or herself.

Regulations

12. The Minis[er mny make regulations regtmling—
(o) any malter  which is required or permitted to hc prcscrihcd  under this Act; and 5
(h) generally, ally maltcr  which is ncccssary  or cxpcdicnt  to bc prcscrihcd  in order

[o acilicvc (he ohjcc[s of this Act.

Act binds State

13. This Act, except section 9, shall bind the State.

Repeal of laws 10

14. The laws mentioned in the Schedule are hereby repealed to the extent set out in the
third column thereof.

b

Short title and commencement

15. This Act shall be called the Legal Deposit Act, 1997, and shall come into
operation on a date fixed by the President by proclamation in the Gazette. 15
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Schedule

Laws repealed

Nomber  ursd year of law Titk Itxknl of repcd

ACI N().  I I 1)1 1977 (Ttanki) National Library Scrvicc Act, Scclion I 2
I 077

Ac( No, 801”1978 l)[)pt]ull]~ts!viin:l National Scclion I 9(5)

(Ilf)lllluth:i[swana) [,ihmy  Service ACL 1978

Act No. 18 of 19X()  (Kwa~IIh  I) KwaYMlu  Library ACI,  19X() Scclinn 7

Act No. 19 of 1980 (Ciskei) Ciskeian Library Services Act, Section I 2

1980

Act No. 12 of 1981 (Vmda) Venda Na[ional  Library Services Section 14(4)

Act, 1981

Act No, -1 of 1982 (Ga/anka  h!) National Library Service Act, Section 14(4)

1982

Act No. ! 7 of 1982 Legal Deposit of Publications The whole

Act, 1982

Act No. 10 of 1983 (Qwaqwa) National Library Service Act, Section 14(4)

1983

Ac( No. 7 nf 1991 (Lehowa) Central Library Service Ac(, Section 18
1991

‘
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MEMORANDUM ON THE 013,JECTS OF THE LEGAL DEPOSIT
BILL,  1997

1. Legal deposit ensures access to indigenous inforrnrrtion  sources in a country.
Access to information is essential to enable  people, i~~tcr a/ia, to participate in the
dcmocrfitic process, (o take informed decisions find to improve tbcir daily Iivcs. The
relevant cxis[ing Icgislation, the Legal Dcposi(  of’ Puhlica(i(ms  Act, 1982 (Act No. 17 Of
1982),  (rely makes provision for [he legal dcposil  of prinlcd material. Tbc impact of the
information society on publishing has resulted in a huge increase of electronic

publications and audio-visual material, which are gaining increasing importance as
in fommtion carriers. The emphasis in the Legal Dcposil Bill, 1997, has shifted therefore
to all information-bearing materials, The infornwrlion needs of illiterate and disadvan-
taged people will thus also be addressed. International and technological developments
have also necessitated a review of legislation pertaining to the legal deposit of
publications.

2. Potentially the Bill covers a great variety of media. Some of these are not yet
comlmonly encountered in South Africa. Many arc still evolving rapidly. Since South
Africa is a developing country with an unevenly developed book industry, certain
sectors furthermore need to be promoted. The provisions should therefore be applied
with some flexibility and discretion. Hence it has been considered unwise to set out the

4

provisions in great detail for each circumstance and type of medium. Instead, the
Minister is given powers to deal with exceptions, to designate certain places of legal
deposit and to deal with various matters in detail by means of the making of regulations.
The Bill also provides for wider access to government information by establishing
offrcial publications depositories in all provinces to supplement existing legal deposit
libraries, which cover a wider spectrum of information sources.

3. The Bill is intended to put legal deposit in South Africa on a sound basis for some
time to come. It makes provision for the deposit of books and information-bearing
records published or produced in South Africa, as well as those produced abroad and
intended for distribution in South Africa. It provides a broad legislative framework for
the number of copies to be deposited, their format and quality, information required
from publishers and producers, when copies must be deposited, and action that can be
taken against defaulting publishers and producers. Certain libraries are places 01 legal
deposit and provision is made for ildditiOll:ll  places of Icgat  clcposit  to lx clcsignatd by

the  Minister. The generic  term “places of Icgal deposit” is used to make provision for
the National Film, Video and Sound Archives (a section of the State Archives and
Heraldic Services), as a depository of audio-visual publications, the designation of at
least one library in each province as an official publications depository (OPD) and for
the designation of appropriate institutions in the case of electronic publications.

4, In the view of (he Department and the State Law Advisers the procedure set out in
section 76 of the Constitution should be followed with regard to this Bill.

Persons and institutions consulted:

Five existing legal deposit libraries
Eight representatives from publishers in the private sector
Five representatives from Government publishers
34 Representatives from library and information services
11 Provincial representatives
12 Audiovisual representatives
Three representatives from writer’s associations
The executive member of the National Information mrd Technology Forum (NITF)
The Public Service Commission
The Portfolio Committee on Arts, Culture and Langunge, Science and Technology,
Natit~nal Assc]nhly


