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Words in bokrtype trrsquare brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

BILL
>:\\', J'~'I~\ \JtU) Hn\\l. '~~'::\ '"\·;·,\../r\ \~r) )J"UH""')~) \,~\•..\)\4){\ ,.}\\, "\"',1)5'\"'-\'\'":\:

To amend the ~~~~~ci~\~ ~~,~'J;~~,,,~~,so as to remove
all references to provmcial aumority; to asssgn ~ction's previously assigned to the
Member of the Executive Council to the Minister; to remove all references to
"Head of Department" and replace m wdll-"Director-General"; to regulate the
conduct of members of the council, members of a committee of the council and staff
of a public further education and training coUege engaging in business with the
relevant public college; to provide afresh for the appointment of staff; and to
provide for transitional arrangements; and to provide for matters connected
therewith. I ,,",WJP;' 1- "f' /,Ii;/, J' ,] , i. ;.!;"t-! ) -: <"r.i " /,

BE IT ENACTED by the Parliament of the Republic of South Africa, as
follows:-

Amendment of section 1 of Act 16 of 2006, as amended by section 1 of Act 25 of2010

1. Section 1 of the Further Education and Training Colleges Act, 2006 (hereinafter
referred to as the principal Act), is hereby amended- 5

(a) by the deletion of the definition of "Head of Department";
(b) by the deletion of the definition of "Member of the Executive Council";
(c) by the deletion of paragraph (b) of the definition of "policy"; and
(d) by the substitution for the definition of "SAQA" of the following definition:

" 'SAQA' means the South African Qualifications Authority, established 10
< vie •.• "~.~¥~~ [3] 10 of the [South African Qualifications Authority Act,
, ; ,:..... - 1995'-(Act No. 58 of 1995)] National Qualifications Framework Act,

2008 (Act, No. 67 of 2(08).".

i AmendmeJlll of section 3 of Act 16 of 2006, .
2. Section 3 of the principal Act is hereby amended- 15

ta)' -by-the-~b&tJ~on for subsection (1) of the following subsection:
, "(1) The [Member of the Executive Council] Minister may, by

notice in the Gazette and from money appropriated for this purpose [by
the provincial legislature ], establish a public college.";

(b) by the substitution for subsection (3) of the following subsection: 20
"(3) Despite subsection (2) but subject to subsection (4 , a public

/ < J\; '-b,\! e"Glfege may not, without the concurrence of the [M r If.he«!
Executive Council] Minister, dispose of or alienate in any manner any

" ,
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nf Amen~ent of section~16f~et'1t~{10f~~ , ~i f;ui;'~,,,I,,, !,' "(lib :'-' 3[11 ": ,),
::!iH '(Jfn.! Jfll to',A,hr.o I" lqi;l!!j~-;L;q·J()t:f_;n(ju· ,;(',dl.l-- -'f! H.,nL:J'~'rl"~:11!j .~j ,\~

4. Section 5 of.th.eeprincipal Act is hereb.y am.ep.~d l?;;~'sUf)i$l.rt'·u. ,ri.t)~ffO't'iiti8sections
(6rk{fJ(,¥)iaftHe'fflll\" '~s,'~ti~!rLflh ,);/?!; 1,;'"

. 'HhwH~j 11tt ~ t'Ge 'tl;k~~ ~CH~ fdlliisfuf)llUst in the notice 35
1'. , contemplated in section 3(1) establish aIfmten#!t!&mJiiWf'fh puJ;lliccollege for

.»: ,a ~rib'd rlkit'~~.tf $i.xY month~;1:~bf;etf<JrtD.~the jfphctions 'relating to the
governance of the:'cau~~I&nm1{! doHCH'-\S'e cil8ii~e1Piifrtehhkof section 9(1).

(7) The [Member o~ the Executive ~~c~J ¥int~ter ..~~y ~xte.ndt:.l;e1f~~
referred to m subsection (6) once :j.),fu q.tlluf'tllkt'l>\!tl&f1hOr eXaetlIttg'slXI 40
months.".

0.•..AfilliifdlW~h Hfts~ba(~1)fiNClJf6 hf _ i i1\)Ij'J'eJ,.-j". if' n,,' !;;If ,,'C' ,I 'Ai J

,if ~ L.j~·l~.•~(i;i

~!fdbla 8f.fue/iMrl~qj!l~\;t1ts 11~R!8yIlthei'tdeaJ";' ;'.':
(a), b,Ythe substitution for subsection (1) of the following sdbsection: ,

'!, '!, ,::' • ,;," w',(if"sliSject1tbl Stfbsectioi}J't2'f;dllie i'M~D\trerrJcJr the '£Xettttive 45
?;, , Council] Minister may, [in consultation with the ·:MmiSt.er4llld] by

=::l DJ;.'::?;:~n~ti4'~ !i\~1~1Pite/Ije~tWd~m~tep~btiC:cobe~es into a single
. o·-!.l.,~:: -: .1. cOO~e9'fl.hJY.lJ:3 :;1.1 h' [',dm','" If., ,,' u,·'· !',qu

(b). by the tlubst,it~tion in subsection (2) for the words PJ;eC~g paragraph (a) of
''11 'ull'ilie'fHlltHvitig ~~'(1)q ,,1 i,f") fJO!L'l?'J,· r . 'nlL!~'/" w: !, 50

,,;:
~'/ihnC1/j 'Lut!;~i:rMt~;~~~~I:~~~?l}~~~~~,~tiiber of the

(~):;;'~~='1~~~~~~W~~~~.2:r.:~~~~h,\~!of
'}(fj lu 'Hdm6 . , 'j~r"ijf'"tIitV~ti\Pe !~WDtilf.tMfilister must, after 55

rr ?1l0~1'jq iHn?5M~tfttlmHvlttriiliFcffifu~~th ~2~ge' "that are to be
CiIil h, ;rl:KllTffi&g'ed/de~e' bo/lftonce1rofifen\1fi11ftied nH~~tibtftl)-"; and

; . f 'Jfj!:il'j

,
,i..}1





. ,(t:l}ulby1'h~i S~Gti! f1o't lKt~tfOnt(~((}fl ttfe!Jf61~Wihwso1'1serctmn:
i", '1rt'.!' -s , ,w'rnJ1ll'0l{M~mbe'tt'OfitllE~ti'+elCOOImil}lMliri%b'rmay extend

the period referred to in subsection (6) once fei 'ii~r period not
" , iht;"'!he~sii ~~'tllSl.~. In't ; f.l IIUiJ:)~",dJJ? n: fJ("T!J ;i!?oul, )rl1 ,/,i i')\

. :,;-U!Ctllg:dvlnUf)<t !)If;

Amendmen'NW~~!P: l.A~q~4if~:n,(~>! 'JIIl]o l..lOHl'JlII),Jj" 5
;Ll/~- .IU' ·tl,-)IL.JI S~iJ ·~c,; () J'or.r):o<";u; lV'! !!d~i~r·u••..•ju~ ~rh v:ri !\.}~

:6;iS~~ti 7&ih~l#patlAd~s tl~19f~eflMHJ»; .HJ ,'jilT i?,' '
(a)' by t'h\9suti~~it-Ui's'6oset:1ioHi(i5'f6ftlrelW'orll§p~ngtpatagraph (a) of

the following words: , ,
"The [Member ofthe ExecuM rtMllUsiel:' . 'dI mmA

the governance of rwp ,?.T mory coJ1e~es,Ill~~t v.es,~~n,l\,.sing~~.c~qpc'l 10
if-"; UJ._r~- ...f .. ~~! f.,; t': Jh~, ,:,(p ):111 ..••.. ro . " ~- f, lnJ_.H~•.

(b) by ~W~Mf.@('~"1#i\lb'egtl '(1 M;t'ifi'e '()jlft~t1l-P;:»cilii~)P~gMph 'fa) of, "".r\:ht?fJu~ir\U':: RI~:'Jntu',m:. J t 10 "'}~,m~I1! '?rT' \ :
. : iF'." f)'," :~11le[M'efu~t;orm~j;~ftti~leJ"~~iIIM'ui1~~hli~Y<tibt act in terms

of sub ection 0) unless heijt-Jli~'bt.~·,;, alia;"'/' , ':]; , 15
'(c) Hylhe~oi~liffifiJiJ ill~66s&tiriit' (3)'IOl.iilit$&~i#i:~~~~I¥r~ph '(~)of

;. , . thytq~~~n.&'~~il[·' UJ'·""I·tl.!~"·"·I""'I'~:r.A"'"'I'iL'f''''',-,,' ' " ""'rnelMe'" i'rotm~Execu~rf(;o~rtl1~s~r41~~~ by notice in
" ",~~.y~~etWel~tf~~n,e ~e;<10ffiWS~YRRO;th~'ffiilr}~?r~~ilj~'~ ~ner

that ensures mat- '. 20rirli; 1~lj-: f~q

8. Section 10 of the principal Act is hereby amended-
(a) by the substitution in subsection (~t fRr W~~WH' fttPf,f~ .WB A 40

subparagraph:
"(iv) be approved hy}Jil~AM~1! 91!~~r~~~~V~!P»wtiU,~

;'_J.mr;";: j -,jjl:; ~rll'ju J l'ft,;;,',:L . ;~U:":'I' ,ht', <.', '1 i'I

(q~n}:ly lh-H wP~tiW9P9.r\n ,~JlbsectiQJ.l,(2) fo~ PJ!fa~p.Ab)of the Tollowing
i !,,,,;p~~b: id; .!lif( '.-~;£f;,; ...j\',; " ,;:, 'I,:~rnn/ ,: ;:(,. ;

, : .: " ~(,qJ.-dete~J the lan~age p'o1ic¥! o~~\Jf9bPf; c~l!e~, subject to the
, approval of the [Member of the Executive<~?~cil] Minister;

. ,;<:~fW.'9:?;Jl· ;:""jl.:jd) .1; 'i: ,;!'):;}·-d· r D: iP: .•U!"! !,~f.,~t~: Id :\

(c) by the substitution in subsection (4) for para~~ (kJ,pfr:/heJollowing
f~~·~il-SJfP.P:,,; '-:: J~l.~ ':1'1f."I. '.: '!1;;(~"::.q :_i; ~-,h

"(b) five external pers9~~'''l?JX?ffi~bY!fWnM . f}}f~e Executive
r IIncil] Mini tp," -....-- '

, 1 J ,-,C!1J1 '':~~ ..~.r.t{ .~s!ltri ,~.; ( l;lj'~r<jlJ" f1!nr\f1U·.~, .11., /,4
(d) by1he substitution for subsection (6) of the follo,~-mg ~\.ffi~HfW:"1'

" ~,,;fl'}l~(.6}J~(~9ilW~h.}p:'~QfflJll~ion.\W,il:pl';'tbe ~ember of the
, ..' :,;;; ,,1lfxecu1m'~)C;~?Jl{MiRi*brtlJlPoilJ:li ,f9Hf.'tt<JW,~o.mY?,;~rnal persons 55

rl; . .with '~a\, !}~WPf!~P'IJf~.,~I~~~h~~-PiWp1bers of the
counciL";

45

50



I 'J..,fe~11by,ttbeJ ti tiolbinl~.,tfoothelwu~eceding paragraph (a) of
~ the following words: ',;:" hLr{ "pr!,

>';',d" ~LI ',rjj't:rhtli ~n:in1\y.hich..;tholtlilembtmilof ) couneil contemplated in
subsectidnJ{4)( qht~}tg)j~!~~!be)'eleatefii!!!llst, where applicable, be

I'I ~Gootermineti1l:tyf1ller,1Membeti Mhe·J~w:tlJ{Jou:ndijrM.iJ1is1erl by
notice in the Gazette [or in terms of a pro . J andtmusarin so far

-as,it.-i. 'tieaUY)p0SSID t ,'tbat4.\' 9dcn~EJ iT
(j) by the substitUtion in subsection (8) for paragraph (b) of the following

paragraph: ~"i~ ':;. I :' 'i(l I !l{lil~9l''1 • ,..."" ",.d ,j';

"(b) employed by the [Member of the Executive Council] Minister;"; 10
~J h~Jthe spbShtutioh to subsedtion!(9~d1i.th.eifoliOwing isulJJseati0Rlfh' ""di .••

"(9) [The members] A member of a council or an interim council-
(a) must be [persons] <il'pe!Soll') ., l:lmo "experience

relevant to the objects and governance of the public college in
'on; .. I!'JU,H',UOJ ,Jrt';;1W--i.·,;,!i,//.J :.;nT ,t.l

5

, ' 15
liberatioiis"iuf !:the -eouneih tor interim

1[;; rhl/I ""il1i.:iu- uncilfin inte~ obtdlerpubliCldollcge in'.question;
.,dn(,,!)(jUJ~ ~ 'ust,L b"efO"llet l:l1e' 0i! usheassrlmes. .office Idoolare')!any bu-'-s""'in-e-s-s,'

commercial or financial activ1tielHmdenll~[H~ 'fuumci'al gain that
may raise a possible conflict of interest with the public college in 20
question; rttlfl~ 'to M nt'ln \ 1 n";~' 'p', jr!'-WdlO'\'.'

(d) may not place himself or herself under any financial or other
obligation-to-any- indffidual<!<>!:';()rganisliM)wrthatlnightrseek' to

,H' ':;-'ittil{l@c&tIi~ithabt ~'anyifunClii0'MW "wunoi1;r
',(jJ h';l!"imf(ej(!r (i} . rMJb' e(aiMnillCf:rifi' ~§tI ," eipublic college in 25

os: ~" l) I',ik-, i!t" "';HlqUestiOn:~llll""i,.,,":.;y"(I(',, ')rl-i'Jq f. It) !i:;nJJo-;

.. , "'/"IW:£; '~i!'(tii)!ma.y;tKltdUtw -~Ib~direot)ji "&~~sonal or other
d," ,ili!efeSt _~~j'I' ':bootibt meetibg and which

jo '») rlq'_.gh i"; IHTit~)::enqrifslop,may'erttai131'oonflHttl;oniIXls', ':et f?f interest
with the public college in questiore-and !Ill' i',,![n· ,,+ 30

r:~ ~fl1 ~~) /J; /orqqs iiii} befotel m.eetiu.g!aad~1Wri ' g, infutm the chairper-
~;rllrlti J.1 il')n:illt.l211!>'jl<;SooLoL :.:......_~~~ th :;~m tu i'le conflict of

interest."; , ";;:'Xl JI rfl~b;;.:

(h) by the insertion after subsection (9) of the following subsections:
"(9A) Any person may, in Wiltitin~)ooarm' tJ. {cbaiqleR;on ioft: a}; 35

meeting, before the meeting, of a eo ict or possible conflict of interest
of a member of theic~ lli&.ipub1iQ,qo~4nJquestioni!)L'whi:Oh
such person may be aware.

I" (9B) Amemberreferred t' u eatnms (9)('~" (H~;is bJigtU
recuse himself or herself from the meeting during the discussion of the 40

" ;. ; ,'], I~r lanilitb.e)~ting-1ihbmonl~rJu" (rhnr! ... :,oi,-,c, :,'d,""'; 'cC" .~ i
(9C) A committee of the council with delegated functions in terms of

section 50(1) may not take a decision 'fin ma lOOnS' edby it if any
member of the committee has a conflict of interest contemplated in this

, "J!i1!O~n/I'..> i"' , dr,l,""," .. "'::'~Jlh}:;:;tldlJ'l I<. nsr- 'Jr ,. ',: 45
rir. -;niifr.i"LJ,,'}-: ,~- -JlmBmen':0f'ffiCt.C6W1clEQi-,ta!lOteJnbe ,- f. 'committee of the

r;, !',r; ~ClJ~llioolindi-}'Wh tql.Wnes.Subs~0D1(9};'fI(9A)~~~j iafter the council
has followed a due proceSs1JtnaJ~, /" ;j,'

1 n h~'Ju\.jm'JiI(a~Isuspend~.d!lfirOmattendingJarmee,ting;ori 1,11(,,:.-1. \I

(b) disqualified as a member of the councikor of a committee 50
)(. ";;'1 '")1 r·--iti'1q.DfithjLC~uncih, I-ll- ; _;i ' 1 ~)trf!( I

\ ; (9E) The council must-
(at' .bamgJoceg .tolthoJptPyisions-oi subsection ,9. (9Al) and (9B)

adopt a code-of ronductrtor,\\!hioo;ail membem If,the council, all
fl' ',;Ho') "vi!:)' lSl~mtiJitte.cr&o&be~aad..~ns who exercise 55

,I' ,!"YJI Hj k~lliqnctif)nS r0Df,the;;c<Wn.citn.inntenns ;of :.delegated authority must
(j:. i -sub.scribe.; luld();I')';<,riuLfit 1)"',),' jiff:;j""" 'fIb', ,;i i ,;

ql b51,.. ' I1 ~i1:(teteJtmine-tm.le8Ililllh~uresifo an aDllualtdeclaratiQll-
(i) 1\~:eash2 tnbIm-of el00una~ebJmember of council

,,,'.:'O' «nuq rnernv«. 'm'; ,~a.tnkeacb;person 'OOle!!coo' funetions of the 60
: Io <WjiJjDm/.) -)i?f9 'Jr" .l:.OOllJlOiltinlteI!DlSd.UJdele~authori~ I,.J L

:k, : <.;idf;_'llcqti .erno -'n(il)mio£1li _ " ,er~' ests ilDdfiduci~:rf)les, the latter
to include but not be limited-to ~ direetorships of



t ) '\\' ri(]t.:"~Cl,t; ~nit'j..ts1QOlb.panie m'mrerslrlp - 10 cO ' d trustee-I
ships held; and :"b1'!'~gnivf()f!ot 'Ail

L'JJji,(ifll';Ir:(U li~J ofth~1inlUlbiatlin~stSJanQ fithn::iary; I of the members
,; ,,)'r{ "i', !:,l' ') y!>IJ ;,:00 hilPtlDher-' em t:I:;if,antilYl'~ ami)iryy"uc
i (f).'lb _ 'tUtiori - :uti eetibil ltl¥fortM ~pr~t»iragraph (a) of 5

1"- '), itfie-folln ing; '.01U sto ••rrrror ni to] 'Ylh::",) :,r'J n- ':I:JII<l1

"The [Member'Of.theJEKeeutil! ~<iIlIMi.nistt1' muss->" ,
~ .. ,','ljl,t_d j ~ \. " f~q;'-i~V'!:'-1 {j 1.0;, 'Is 11J')...;riU. r. il'~nujll;.:d,)~ '1! '.; ('.}

Substitution of section 14 of Act 16 of 2006 ,np;" ,1" .q
'), '" ,-~!l~'~l!bnJoJ .id1u:>n! 'irilh "l(l:n'l!fj -)1;,'('1t;:><"lqrrI:..> \(\\"

9. The fol101Nitlg;~a,nii~b~tsiibstifute:ohfuE6eetiob 114ilnfiithc!printlipa11\«1
" 'I"II) ,oil""fll 11. !<. 'U,!;;fJ, f> 'Ip 'Iodrnorn A, [r!'1)(lnI3m 9fl1'1 (v

") i''Ji'JI'' )'$tud~.,~presen ~if 1<'q(),,'~J 'Jd i!U(f1 Ill) 10
r r J..!Jtlrlj Jj,dl~f! 'jdJ 'tt. 'i.Jdl..i~· _/()~ ~fH! L.f~,tdu ·!rit \)] to,ti/'JIJ'!

14. The establishment, composition, , ;otiicledjion, term of office,
,'l, ~' rofunetions and 'privi:l~. tiltlte stUd 't~ fOOuucilof a public

, J college m!f.!Itcbe) ctennined »Yt1he P6t:ind aft:en. ensultarion with the
,,;.-,;l;" ,I student8lo~thewl1egt);..sub~t tQpoooyodetelll:D:intd,b-YJlbe[Member of the
I. :, 'jElxecUtivQ€oiu:JeiIlMieist<tn!~;. j:..j'.,( L.'j! ',iJ;/..;l' ( '!TII, 15
1 . .; ,,1 () .• .I:l~u~, ":J i! f11j',J.J ~~".i.r.J,y! re 1.Jfr'iH.I~ /( i~?,Oq L ~].(Jti"1 ~Bffl

Amendment of section 17 of Act 16 of 2006 ,r:') l'':IU;
l' • 1/;.'. :i!;' I ·t]f!l' '1~l.t~~·d »r '1·..,....[,.d l .•••!~.{1 T:_.!1 ./f'-' '.

10" SeetiOIl l7 o£,tbet~ipahAcv,is ~lUDelldedt--r., ,il,,::! j;"

(a) b){ the! 1Jb.s' . '@B)~ ~_~{aJ1~{~pvAn ~snbsection:
,H J~ AIm " ;dl!~(i ~t>~~y)fd " by th~,Minister], the

council of a public college determinesntheoadmission policy of the 20
1:'1;;., 1 i "JI.<e0ilygVo,iaJitmitonstdtirigrthe-.acalliemidK)ardandiwitb)the approval of the

,,',!.!;. ri, Jr{Mem, (if e:Fieerlu.e ctiUMinisteJ'\; and
i Jr.:r(it)ll 1>y tlm1subs' . '0lIjnQ;ubSmtio ~for~t.JlWonfSlPl1:£eding paragraph (a) of

u' ' the following krmrds:';'~su~ 'JI ·'-:!'Jii~', ., '1 "! '.;dl ~!;"

'(:"-;, J )" 't'fIlIreflcoyBtJiilrnay bje<lbtol applicable policy,. ,the approval of the 25
, !{ , ; ,'i0:; '}[II~ or<nepiirtme 1IDirtglton-.QeneJ:i3.litnd rafter consultation with the

academic board-", ." t":;,:J!~l

.. ;1r!·,)'J....'·jijc, ~ni" ...·~;~;01 ,i1:0 jU, rFJir/">"nuf.' 1-::ih~flfHr·},)~t£ c.Jth rr1
,~:Repeal f~'l9' Act 16 o~2DO(;, " ",;In 1'<';\';1 ~r,A (I!,' ,"

·'_t.;11 ,-:q ;.••:'i;,'; __~q;,.", :i(J r~~' ~~j £ ·;()-,:~ri~f'..);L'~~li!~lo"-t'jd-_~ulJ'~:
U Sedtion l~..clithe prinbipallActr:li lieiteby-:repealed ,() ,,,diP j;, t: "!o

Su stitutiOn " tion \la or Ad
"1' , ' ... ' J Ib :1 :.:.,'f'Il!;, ,:l):>:Jifl

'J28861 DJ:' ..;'LiI 'jfJ:;~'Ji:- l ! n(;
Jti; .,";11,' -1:;11 1.' ;~:::!""l:jifi .; •..•tJ.)~'t

30

12. The following section is hereby substitutedr~ : tiontiWftH' ~cipal Act:
't'.I

t ,L,;- -J 1d _•.~;;..; 'J,'..lb :1;,//1::' t'· J •• '1 h; ~.::..-,nffnf'lo')l, Jt;
,·.•"Ap - intDlel1t!ofstaff'II' JIJ")b ~ -,~it;;;.}[f -~;~~p i I :n:. fhtli:.J~;'

1 •• 1. ••• L ;, - "~iI~·_ .•• 'f 1:':J.I"-nIH!Y.;jf~-; .J~I J'

20. (1) The staff of public colleges consists of persons ~ppointed by-
(a}l,rthe.MinisreflmTtetmslo :the Public SemeeAatm. ts established on

", /the~anisatibna1 stro: if the.Departmen • ' tified as posts 35
to the respective collgg, vrand";~')'''i :'>111.,L !:..-;p,,;I.,1 "'Hi

(b) the council 'in DO ta~'in amtilfutJ -to-posts contemplated in
",' I "J"" patagr.aph:(.tq:, JOJ ~,r.J'1. "', .,f; , J' ,I \ {\

(2) Subject to the Public Service Act andJany~othert pplicable law, the
Minister must- ,,..;' I.' , )I;, ; ::V'

d, • -:, '(.oy, estal>lishthe,.poStsoontempl~tedJinsUbseotiOJll(l#bh"
I .: .:»: j') (b1'j· appoint.staff m.tlte 'dentifiedposts;,and. ,_ , 'j( '01.

le,)1 '(ff) ';lfemunijr.a'telstafij;fro~fund 'aHooatetLtotlnnte: pective colleges in
'. 'I ,; I' Hi1' 'I: ab~ WitRftholnomis::and:.standaiids eOnWmplated in section 23,

(3) The staff contemplated in subsectionr(,l)t4mtJSt..-
'l(a)J-1,reportiItOrtfte eGuntiUn eespeqt 'I:DaU:ersramk:ftm:ctiOtlsallocated to

!:',r:d"'" "JI' !&hemfb..,the!collooi1ili termsJof. 's-IAd; and if)

!l r: 'J '(b:) , trepottIt0"theiMinisteqasAh .em,loyenfi0tr all employment purposes,
(4) Sub~tDJthi '~11lEHJabmIl!Rela1!i;0llSf~t, the Basic Conditions of

-iitnpIO¥It1ent!A.'Ct, .tberImlplaymeJIt Equity Aidt andiany other applicable 50
,Vi- tawi'the-cOuoci).f.-J " I'll J,":)i '

Of

40

45



7

(a) may establish posts contemplated,in s.u.Mecti{}nl(<l)6b)f.or WJij)ther
than the management staff, which posts are additional to the posts

:1',. '·jJ';"r;C()n~Ji,n,;s~nJ~){.a, ':;, ,d" ';., , ..' _. ;'" 't:
(b) may appoint staff in those posts;
(c) must remunerate staff from the ~~~ . tic college in 5

question from other sources than the money received in terms of
"" ·11 Jd.JOI ·'·Ht., ~ '~l10} 'JliJU'}';L1 'Hi! ';{) 'ud.,I': 11.;; .' ,:'i
n\liRl"i~~rIJ~~ ;~rmWe ,the ~~~s..;,conQ#iqIl&,~~ce ~'ilp1jivileges of
,,"I.r! '!:iL.r'jn~!~ffQll4ifDP~~~~fP~lt ('4); 1!p-4J ' " fJ

I)J ) . .,!rju;> (fZrn~~t~ Y. ~~fWlPe~.tlAA.t ~JtRe. ~~e.~. llf~ ... graph (a) that 10
"':''.;I?w;r,; }1!.a;:,,~g.! l;>;c<)fi&~!tHcp1·,tqe .J~Jllun~r~J:ipn .paid ,lp,.,a .comparable

f'l L<;1,;fqlf':'F',51Pib'J)Qif.!tPlWtP,l~~~,jnterms <?~~y ~Q»c Service As;t contemplated in
i)1 su section (1)(a), ' . . .

.1'." "I"." (5).Wh~n·Rre en~n~.th~ aDA~a!,financi,aIr~~rts .~on,~pwlatt<d in section
.' ~ tp~'~o>lddft ~tist~fuVI'db.)s.lrlti~i~~(a~ili4s!ro'f 'an'y-p6'sts envisaged in 15

, "d, '(ili~~oftt~ :ecnti ' .. ' ~,~ ~l~~~~ e~~re<ff~.~st relating to the
~~'p~~!&b' £;', ~ Msts"IU\<fWe iJilirifIerin wffith it is proposed

I"".•. idi' \ffilt tlie12dst'\\rUFbWln=e',' I" ';1'<",: "'v- -'I .,'
r..i ,tlbnuo') ·,.,i ~'!ffi '~ottl8lii\ ated ID su~oris '(2~'3:n:d(4) must be employed

, ~?"'OOl m Otliplian~-wHh~Hj$it*aIUeS 'arid11tlriciPl'esretetretf.fb msection 195 20
of the Constitution of the Republic of South AfrlC!i!! ~&,rlm'c}!1ractors to be

n., -I" .12' et ' cOO tJW elf . ~ ' idfinellfs ude;butm not limited
elfl' g[lfb16~g"5110" ,'['1 ..". 'lloill.:'rrl!,'" :,!'j{ ",,'[,1.. J' i . ':'l' ".

(i~li~r!J ',16q' . j~aBilityHM::m '~and.idat$rn:><ril • . "~. ,!;,'

(b) the principle of equity;'.·;;'; i'j",,,,·' ','" _·,11 ''''')'J':lJ 25
(c) the need to redress past injustices; and
(d) the need for representaticet-"; L 1! J?:. L t~ nOI ,'J, '0, '.;w;·,'."

(7) A member of staff must in writing-
Jf liiqila qbefure he 001 he- is'lappointedl,:iEl~are!any busine .·lfhat may>mse

conflict or a possible conflict of interest with the further education and 30
trajtn.¥lg,ilrolr'qj~i;ab ii i'n ·h" .~ t-n! "f. •• " ••

(b) notify the further education and training college concerned of any
;>('15/1, .1/" 'f': 'n .-ooiiflietlOJ:!p0ssibie loonflioLoD Jinterestirbefore. slltlh-further education

,'!:! :': I"~ d1l1ainingrcoHege.ptOOUreS:aD}'IgdOdSor !rewioos from uch member
. i... ,~' I Qf taiLmauwtganis.arion within Mlhicbsoohm1embe.:t.holdsan interest. 35

(8) A member of staff may not conduct bus~,tlirectllJlIPf indirectly
with the further education and training college at which he or she is
employed that entails or may. . ;# ~on6it;tto .{pter~·.wUb. itu:tb.~
education and training college unless the council of such further education

i',t and training college iJl;ofidle'npini€tJl>tliahClu,;il" fL)· : _ 'le • ;'~I ,0. 40
_ ,. "'1 it fatl \lcA,gQ9Sls iP..w.Pu~ 011sef,Vj,qt;§"awumq"eil. ' " '.,r. -'.; 'I;

(b) the supplieris a sole provider; and " 1:1:;'

::irL :(, i" .(~~,jt.j"si~~~ ~il);1e~~~ 'Qf tlMf;~ti.tut:ipn., .. , . j, \

(9) AmeJP~~f;sWflqf'1J ~~~ ~aM; g college may not,
,.; Qn.,Pt1!lAAf:pft~,!~r~c.a#Pn."~~'~~JgqUegy, 4IP.n,lRlctwith 45

'( ItiOI li 'R~~~rRr.bP~)pr ~ ew#y ~rW~M QJ.1 ~ 9..~~)direct or indirect
'·;I"'i·"··i~ClW. q tmU!p~e~tl ,',-p. ',.'" (f . I-c.

(10)' Contractin'g referrec. 'in sub~tio J9~relates, . : conduct that is
~fl v;cei~W&tmYs~t Of ffi~~~t;SOna,t ,&Wn ~t dees.aot form

,~ :;;pl'(} .'f~tP~A¥2:.fWPlp~~'ffi~a"QWe!CQu-~mf'Ahsection (1), 50
{li-)f" o'} 9'#i J~,).f.'~ .,.0 1", r. -! ! cH I,J...",; ," I. 'C"',.';' .,I,; r

A ,elll" ~,~q ~t~c~ ,)~~'3{!1 i.,-~ :,'0.' .1:' .r, .~J,:"
13.Section 21 of the princip;U Ai/, lsliereoy'~nd~ by' the ~tt'bStitutl~~in subsection

(1) f~:, the ~ords p~g paragraph (a) ".. 0 f ' .' ,~"it'J,t 10 "l~ .bn'w.l,
If a dispute anses about the payment or employment conditions of a [iec urer or

?t a] m~mber of the [SUPPO'lM111!5FP4g~ t!~~Rt~r§>p'~g{~!," r.r'ja,rt)l-~ 55
'to (tffrffl ~J~df~ fr g!l tho£u", If' '~~ii:p;.;- ,l)dH n. I. -lLdO; ~fJ

..,nJ .:rIL~nirrn~bbl..,[dISffi ~r!I' ••i .11'Um ;':;:>l!'):' ')tlc';q t: 'h iUr1W' ..; ~!j 1
;"--1~luniM [Ibnuo') ',,,ihn:lx3 !){U k 'Jwlii:.if/; i

IV 'to (I)) rlqJ.agmJ;q ~nib~:.t~:nq 2bow :,.:' lu'i (F .: Ilf"U,rlU<. Hi iiI,iJL;jil,rhl~:;,j11'(H .,\.

:(/11111/ ~f1i'lIf;lh'l :Jdr



s
SubStitiiti nlOfsectroJl1;!!1)ti1lclIl6tofaQ063Jw)J -'krJ'! ri,IIO!;)?,} '(1;[[1 \»1

, r J- {Iq ')i1j { Ij ~!-,:iUlJfiJ:;!;; ·ru. ,..1/.i I(! li: ..n;{!f t1Bj;..o In!}in· ..•ggOllftl 'yi; narir
14. The following section is here~I$UbSti.tuWJ;fl:kt<SCtitmw.~~t1Wprincipal Act:

;>j?(lq "'ociT ni 'fi{;J~ lr.;oqqt; '{Bat \(\'

I' ,,-,,ltq'J ~~~itiUity!OPSta~I:'! Ail m '1'111;:', 'Jlt;T,r:i!'wJ. l?lfrn \')\
~i'···i~;r;. L'J/;::,'j"i '-' l' tj eri: D;;rL; /1J1LH,H ,')ptu fiHn; r1<l!lt"';Ui)

22. (1) The [Member of the Executive CountDpNmlister must from
"<'~ 'lim ~app~ffilf&¥jfo~'(tl\i!f~sb~6y5ftJre':;p.~liWaal 'legislature]

Parliament fun~rpu\)liC qfI~<Oii '~lftllt!~ttlllitilJliiit'd ~sparent basis.
O'(2)'i't6e tM~fttJt'~ fi:~~)(!~ Mmi§tMt1may; subject to

',::,'1,,: . 'the"nofInhiWd ~i:'ljn'd'S:d~iei&ln&fffitfTilis~tsmogj2~, impose-
~)-; i:'I(~r a'ny c6h&ii6n)mJre"s~(6f;<ilijhr6c1{ffgrt,)8rWMH'~ ontemplated in

, subsection (1)' and ," :'C, " , "~,u/ 10
" : :'j" It6'thdllfJ~rit' ohd1ti6n{iii'V t~)!f'-ofiam;J~&i51a6lig ~o.\(d- different

-i L'L ',::. 'furiliei'Uticarlon. ! "j~f;--5bi~'ngJ~~,b?~1f~ri8J~~ations, if
)1': "..' tb' V':iaolJ' 'naill\~g P.}~~~~,) -s.,,~,w" ):~,:;'; . ,;,~Wl,~.~¥,c?, j!"tt),:~",fW ~,m:f.1I~fEY~.J 9r9$hvUJqHl:,

(3) Subject to the requirements in ~frPYRimIJJlt~q~ imf1 standards
"~'jf 1" 4~~e4iDr4!~~q{:~P.S~~~;t:\t,e,~~~:o~~~~ef"tiveCouncil] 15
,'" ,Mi;qi,s~lllJU#.~q}fP.rtl\~s'!>PPWPP.Mf!r!~~~~(fR !Jlmredress of

,.,1 n !jPflS.hW~uaJiq~lh!i", '''iIJ;J~1()J!l-j"j(ij5i "rii to rtOJIUliJ;.oo:) ":In; '"

"'~;l!':" ! J., (4)!lThc;L~mbef'f~fii~~~W ~~.iIDlst, on an
annual basis, provide sufficient information to public colleges ~garding the
funding referred to in subsectiUlb(Ji}lt1Jll:t1~1tlte:'4{)lle~t~pare their 20
budgets for the next financial year.";'(illlP:1 !,. ·1;nl.ll1i'Iq :;11; (d)

bpt.: :~"-<'HJ?'IJlni j,'EI"! (;?')fi)J! ;t tY5'jP ~Ai1 I,"it

Substitution of section 23 of Act 16 of 2006- 'lJ':"·:,, ...·;:qJ' if)l b"" :;.1j
g!liJrliJ UI ;.~:U{n-tplt:io 1'~d[fl'";in/

, liS•.iFhe foll(l),Wting-- section is ,hereb¥'llmistitlit.edifori sedtioo 23 ati:thei pneeipal Act:
If" bOL n')i;~ ,b,~·j~iil;l!. ';0 ;tif /.; J:"- ~ll1'·);~':il(),_·1 or; t; ;(1 :,~, ;'JJ

5

i' l '

!,'j L' ::i ·-';.~1!I'J~;~I!Ujil' r' .,;L I(H:;' :L'):; l~d~'i_Li"i" ~;)Ii! .(tfil)O \.".l'

:,(,.;:. I " '2): SUbjectitlt-,the'{]ottstitutiOOi!R1JG'tbi&-A<;t,vtileiMinister must, after 25
· ,;.i( ., "oonsultation with'.[tbeCou:neil'Of;EdQeatitJn'.MiJiiSterSl d) the Minister
"1' 1" :mfIFinanoe;"deremline.,thinimUm nortns[alJ!t(s~mr the funding of
·:d' "fJi"i!i ·ptlbli~roncges.~!<JJ:,i• _:_" I ,! v i "t;:~· Iq ·!~.;ilrrr~Jfn"d

!' .•;. 1" '1d '~)' !l~ r:~...;.':;;i':<~ ~:'i;; - ~;L!' no: ,j;"-,,; ". .,.

16. Section 24 of the principal Att iS1b~y'aii:ten~ll{;) gn!il':;:t br,
(a) by the substitutKmf.,ifi'subseeubir-'(r)' f6r';p~)~tflpl(jf the: following

paragraph: '" .,; .: '.' ,; T' ''1';.:, ~fl; .11

" (d) money raised 'by mMi1s bf ilmlnYj Ist1f:ljeetLt6;tire!appreval of the
,;,'! n, ': r;[Menlber·6ftlie'~-eedti.~ €ooHeUffVfit11Ster;l'f' '

· ;. (bj)'6Y1the stiblItitUtWtffOr' subsectf~' (2j~ l:I¥&l6UdWllig' su~tion:)
· ,',' ,: n.. 'Hf2rW pUbIit! c6Ir~'Jtriity(titW'l'ai~e fi1dt\eyl;y:~~IC:?l a loan or

overdraft without the approval;·Of..;the[M~~.," ~ Executive
" '~.: Com:.ciJj'M~r.)'; and" ~"i"!' :;.tIlH;1JW,} d);
(1:l:f~ iObstimnoti't6i~bsecti:dn('3tOfItHe'(ft)U9Wi'rlg' d~.

: "e :'<'O}-Ita ~'WlebUs-'Irl~yJb~W..u '~\o' a'Pnblic college 40
without the approval of tl1~Jl\1~Ql~~,01 ~~ E~~cutiv~ ~o~n~~]
Minister, the State and the 8fte'g'e\}d:ri-notfbhtu\llloy tH& ffiiiltA'cl:itJt/>,

flIH!Yj"r{P-< ilil~gmm~%on~~,~~~;g,ve..r~.a~?le.~tl:~r;; ", ;" 'A;; 1" . ( ,,,,,jY:ll.U

AmeDdmentof.sectiolt1i25·M-~tf'j6'(jf1OOi;,J., I'~; . ','[!O \',·t" 'f'''1r:' ~(;ti r i

10 t~-HttJ·;TJ E tfj t:fHJfJfDfIO', to'An I ':iCi~.«:/i j~,::;;; /:~', I i., .rs :':;1(. .• 1.1) ~ju-q;Hb f; }J'-

'.' 't7?S>e'M8h 2MI~~lt4~~)i'~e~(fu~j·i<·qf1U"!,,'Jlit to :~~m,):f't:: 45
(a) by the substitution in subsect:imil~) Jfo'ft:fii!J{tbfai~ afli~~h (ii) of

the following words:
"The council of a public college must, in the manner determined by the
[Member of the Executive Council] Minister-";

(b) by the substitution in subsection (3) for the words preceding paragraph (a) of 50
the following words:

30

35



10' 'f(, U·:J'bQ,PP~iQ{-.arp ~li<;~~ ,mpst, inue~~t9.f-~;p~e£t$ng
financial year, and by a date or dates and in the manner determined by the _
[Member of the Executive Council] Minister, provide the [Member of

, -t.I,te ~u~, ComtcilJ.Minister witb-"; and
(c) by the substitution for subsection (4) of$,erfQllQwing.sul:>~tion: 5

(' , "i41~e*9un,ail'w ~ mblic ~ollegeI)1usp'p,r{)vide.t;qe~m~r or the
< i.I, ,i If{j:.x~e.po ,,~tMini&l£Ilf~iUl.sps.b;~-iowU' ~plll\tiop.as :the
, [Member or the Executive Council] Minister may req,t¥re,"" ' "

Substitution or section 26 or Act 16 of 2006 "t':', "

~".Rojl1,'. 'it. -:. 1' .••.,..,

25

30

'19. g-eCtioll:J~8 of;th~ prinbipal,i~~r!liereb~ ktttended by'tli~· nbstitution for
pa:ra#ctf>1'r>ft:9,roi'thefollowirrg jkragrap1r;'" , )'-' i,l, ,II!' , ~)

"(a) [registered] incorporated; of'retogruSed"~ a'1.j'Ut'istif person] company in
terms of the Companies Act, 1973 Act 61 of 1973)12008 (Act No, 71 of 40
2008); and". • ,;;r- .,,;'t l~L10" t..' fH, I ft. I'~ '. ,",) -,0.

Amendntellt of ~ffotr ' f'oflKct 'of~, -

, :s '6on~~lo'Nh pritt6{illtAct is hereby~&aJd tj,V'fii1>'i'iIP'letiod1nSubsection ('2) .
of paragraph (b). '11

Affitnttmeiit-of-8eCtloh 4fB of'
;.•..2010

21. Section 41B of the principal Act is he¥P'I'IPv<i\M

(2) and (3).
:1:. I I .-.q LiflL<l ;)[11 ,-, '101 ,,~~ ,.11 i.r,; ;;1'1/<1; ; bi,')f'"

, deletiuIl 8f lib' &ti6ns
"n.,

If!' ui o:;'l£;lqm~JwJ'j fl/;".j Jq~J~11' _~ :;;Q',;1!! );-;H!I '),,: rt<; -.J;,r!:;q 1'.1; , ,~
tji d (ri bs -If J .•qqr..~d I. .nn rJ-)rl 'i/ 1!~~~ i !~iJnl.:l1 'i 1'J~'; ...bl1d [ s,i,., f J:[L •..•r •• '.,01;

shenelle
Rectangle



.•.. ; ,U $ _~ as is :;;~ - CS as; 4=;;( a Z Q W !

Ame1ldment~ s~ti(j lClD~ A'<itfll~- mserted: ~mr 0 of Act 25 of
2010 .~l:·-",:i J .• }-, ;·J;J·~t~;J _.ii;H:b':i..o~~JDL10~jLbL (('!;fH,:.l;;c;,~fL~.J!!h(dt

-;( 1 -;fI:11!; _nU_,t,i-'nq .T~i:L I' [lhlHw) -HitUTII'1 ~rin()"J'}dnl:!lfl
22. Section 41D of the,;~cipaIJ'Acl..:is~Mfe~jliUtibricH!d _ -- 'ibstitution for

subsection (1)'tjf1tfi'e'1WlJ.ewmg1subS'&tion:-: -l!;-~'.•~dlJ( 1(" ;;{It',jllJ~dik ~-'; ':'1 .'

,. "(!1_1P ~'jd6D-teriipliied'ih·'~tibtr'liflJi~~ib@~~M- by' the Minister 5
-' tafterJ~o' - ~{ • ~tJl~le_~if' ;, .'~ ~blished by

section 41H)\"n. I', J'jil'fL,· :i/';;H'.}j ~PIi'n'JI_,' ~1i1 It) 1'Jdm-<l '- ~

Repeal of section 41E of Act 16 of 2006 (llllJ~ \•• ,\ [ ,'; i 111or (\.,i1',·);> !o n(\itutrt~dl!~

25. Sections 41H, 411, 411 and 41K of ~.\ti' 'fl1t'~tiNllrjll~:uelIX~h!\"'fll.l,

Amendment, of ~cth~q;~&.(~l~~_
2010 .

SubsUU!ij9~ q( ~ti.oy' ~pf ). ~~r~; ul 'Lfl: .n!""- " tl:! ",iL')( .1~
.f ;'.•1 hns ~.r ,

27. The following section is hereby substituted for section 44 of the principal Act:

"Strategic plan and annual report

44. (1) A public college must prepare a strategic plan contemplated in the
norms and standards for each financial year, which must be approved by the 50



'11

council and submitted to the ~bel' - tbefEtxe(i'ti¥e wc' MmittdrJ('
at least 30 days before the commencement of the financial year.

I ,;(,,!(~ 'lIJOblle!oollege-riiUstprdpare and!sribmitto-tbeJMembe.,:6r tlfe
Executive Council] Minister an annual report in respect of-
(a) its performance; and -J;4'Jlit. ,::, 1'" h '1*;: 1~;fii ,::,-.:,.:'- 5
(b) its use of available resources.

-t ,il:i!ll~ .TheMinister ~Memlier, frthe Ex«.Utivei€ouncil}must publish
j lim-, -itb6' ftSlm~ tnatmer deten:qinedl by' therMinis (or.--Member of the

Execu.t;iv.eiCo ..', ~3r' :i' 'HI')

i"1" IJ;1 •..--1 ',..11;f'1 -'l·.:;a;"',·:ll !lirHiU"·· -.~r.!1~ .y:-1 "':lJttl{. ·.Jf~f.·- ~.. t,· i

Amendment ofsecddl4,5 ()£M,ua~'..'" , ,'j.;' ;,ii" 10

28. Section 45 of the principal Act i ereby, ~Ad,<td!.)by.,~<,subSti~t\Ol)H(QJif
subsections (2) and (3) of the following subsections, respectively:

(1' Ijoi, 'i~-2 i..V~lppll ~:7Jnqs! l:Pl\9.¥i~8\f€b"ltinfo~oP;iabout! jth~'--eQll~ge as' i!>
required by the [Head ofDepa~t-oF~) Di.J:e9te1-G~eral (in~~tapm),

_ ~!~\Q ~ .Qe~q. , .' ,_ ' ' __, _. - '. ' , 15
" IOf.i'Jl " ~. . ~~~tw;~~.I,Uly. college mU$tpfpyide
such iiiformation about the college or the quality of the further education and
trainingasisrequiredbytheNBFET.;)ro.;~ lO(H, :",1)" -"" '[!,f'f,:

~"!(,~rt::.,.··to q()[J1or!:Ju ~rii 1:· i {[l~:"J! :i !tOif '·'u '-d1 f

: bJ.. dor,,[j flE'Jill?, .!wo"" ~()n0ilirI[1~L 5ffJ'1 r rn». ';i fir;', .. JlJ :J'iJ I";
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SubstD' 1iti~[D1){ "

1ibeioJfo( ~seatioIi' reby ~tcdJfor~41OOf;the(principa1 Act:
:U '.0<;'," . 1l00}:::1;j :'WLi HE l')'?IPiM {lbf'UO') ~.,i1u:>~JJ:]

"Name change of public coUegebn: ;')Jfll;"1l01'!'>fJ -r: . 'u\
~~~fU' --:")1.;idcIir.::, ...ll 'J/U ("Ji r\

'l!hel' Ofhtl nbH ebll~ m:a~r . qnsultation with
U.LU.U:ll~' ted panieS drwi _ t.bcIlippn)\lW ~r[MembeD , Executive 5
Council] Minister, change the name of the, •.. . cl>l~ ~n:>I

(2) The [Member of the Executive Council] Minister must, by notice in
the Gazette, publish the chang " ,~ It " 'io In',mtJfI<;nJ,u.

AJIj,JrtIn'i~ ; 4~on49;-t)f'A:et'16'~%006'! "t, ! :(~,-,:;no '.>1" ;" r', r:, ,I ,'jt'. ,d:'
l", L '1"J'1 ,f"r!J'.' 'iu/. 1'" N,,:;,,'j :;cfj'tu ;r.) hns (t;., ':f!()(J:Y.J:d)J(

,:U:Sel~'li'db49:tiMepilihdipa)A~i~~eJfe:tJ'9~i1Efed by: the -SWStitutii!' {jSection 10
(3)f&' '~plf(oYt>flfh~'f~nowing't5M'A'gt tm.n}'lv.pG lu h;;'JHI ')Ill Irl 1,'), .p

"(c) Any claim for damage or loss conteiritmifeHuuf'-' . B(Q!}lrfifiSf be
';b itislitUtOO agaibst the' {Men1betI eiEi~ ..• ~ rMiiiHter," .
" JLf ..iiJ:.1 I 1:.J' _1if:o :tiU[..i "Id; -t'; ~!~')!if', "".f, L..!!)d. [1Ofl.GfiU(.lnJ ,',;; ..

Amendment of section 50 of Act 16of 2086 I.:! 'P:l/ 'd! ~IiL:::"ii.;~)5"d -s 'Yoh••...



(I) by the substitutiomiD ~tem~t;) full paragmpbi(c) io),dm f0llnwmg paragraph:
"(c) the [management] staff;";

(m) by the deletion in item 4(1) of paragraph (e); ", .;i,/'
(n) by the substitution in item 5(2) for paragraph (d) of the following paragraph:

')r' ri n JLf;':,(d)8Ubj~tJ(te appJi~bJe :pOlief1(and~the!(apPJoval of-the [Head of 5
DeP8.l1:lmntY~tQf.~TaJ.! <l*rroioesIUle ~ttI~IJ:t admission

"J ' 'J .t . , .! ):;~y offlilew,llq ~c l~ .-r ~'jlcag~mic board;";
(0) by the substitution.m .i~~~}:f<l1()PiY'ilgr~(fl oit~ wU~~g:'paragraph:

"if) subjec~,!tQ;~;'JmBmv~lqt~.m:~dtof, ~~t]/Director-
General, determines the language policy of the college, after 10
eo ~9 M~ ~fl9!1M ,9q¥,*;:;. ,h' ::" h;(;'

(p) by the substitution in item 5(2) for paragraph (i) of the following paragraph:
. , ~1(E=,~fi(i)qtM.~rti~7'~~~qt,.'lwith *pe approval of

,.~t6J,jiJi~~I~ltiO/~~~~W':)'8~f~~a~p.hJMpftlie-rQHo~gparagraph: 15
'\: «(b)fi' n:~ ,~ rt "'te;d b thet~q Mini "

() bv.rh b ~e:>1~'r .(; PRJ'Stii ..~~1p, ") Ybr:(hI'd[ ful fc U }te;; ; h
,';' r .:-..Jre~ sg . 8~~l#, ~J., %~~~, ·~:-ItM::\..~f°th°AWIDt,g~tharagrbapd:

- - our-.me eo ' I<KU TV e cC Wl a roa
, J.2!1I:,'~::"J.{~;- . :h[!" ~ '6i'4£6';/:J( fj ~4icl&f-'()tJ~etkien; business,

'>1101)6:U27/.' "Pi;." ....;., .U ti...1'·' 'M":,,,;:,>.;,,~'' __ "'_;';"'~Mr'u, ·W" 20.- --, .anee, ta'W, In Ji: •••• 0; urrrrauvrr t.=HU'I:nV57 aHe "Iluman re-
source management appointed by the council ill consul~tion with '1
the [MEC] Minister,"; dl,,/" I nq.;nHo;:.-n","

.(s) by the ubstitution in item 6 for subitem (2) of the following sqbitep:
_~n!fli:.,m 1; is, w(~) 'Atte*rM(·~t!Jt'bdt'O('~fjPtD.epi~dt"-tii~'eomklf'ffitlsrt
t ·at; 'liI'1IJO··~lirtiiifj~tsolis 'Wifl:f:'aPe')rtbC~tfip1:dye{1"b~itlkJ~(T'M1I'li~fui'\ji25

" , )"'ri'c~ifi\(iirrO'f;~1l(jt'~futitilits'(1f%ec'6U\:!ge:!I ;ni""", ..riPn' ': v ••• ru.t>

(t). by the su'6~ti'n\#~~"tetf{l~('1'~tOf-~illiiJt1laph w/ f The'fdllowi'itg Jfc\tagcipft I

, '~? 1byfu~~~ ot ebo'tj \l.itili tippOinted or eldcHed'ffiemember
t;)~' :(lto-tfie'cbtihCil t~~ih\?fuerlibership Ht wntiDg~, 11:.. ,':, ; ,

'-(-tiP bf . substitUBdfl'iiHte f 0 flS~Ubiterii en of'th&folIowmg'subiteffi: f 30
'~Jr' or, ''',' '~ryiM~~bi\t ~istS:l-oflttfe~ptldCi~M~!·Vieel'tiiiLit1aJ. ..dr -vice-

'1. "'J')'h~'31 'prin'~'~f:'fbe"oo'JiIeg~;,_'centebtpraRd~fu.'seeti()D"J9iif1)'ofrthe
.1 r ..,)·::t 1," AletJ' •...if. (:1 ~.jJ.,i.;~r.)n;;(, ; ~;( "t,· __..;:" -}n •.~nr'!":JiH! Lt", "',1, f

M" b-y-thel.s.titb'tiorl tilEi~lir 3~';fot'·sul:liteinSl(I3)~~.::J(.t4), 6fJ the .folloWing
. 'I' '. '.subitemsij~\1~y: T:lj,lt;· t,[, -:: :'1 l!l~'I., '~r'",,)111:;~'Jr,;': 'I,j .d35
fI(,';, , ' ,,, .-j"'(3)'lfSbbjed'to ~ti, 19(<l~an(ll(4) the] "I11ecOm1riil-ntaY'assigw

I, '1' "; . Ii '.additi0tialrtUnotions end'gmn,Mditi'.onaI.l>Ow.et9 olftie prin'ci,pal"" -,:
(4) When theprine~ a" orUnkbleto,' eut hisoe ~Jtdpties,'

~("''J<i '(I:'H!,': '¥ice+priileipahmos IlIdt: iliinCip1tl;· llie.-1{Membe 'f' the
m 'j .;J; )r·~eeu··' t:; . MiIlister;m~point~.prtncip3i:·~ .-( " ,,40
';I, (HI dt;Yt. ' tion ot,itemIMtofi1h.c fmlbwin:g tem; ':l:"';, 'f, rj .
J ..•• ; ! t? ·)1 .,.- ,)V i .' ?: ,(~.f s >, jJ~..ilJ; ·'t ... }I YII/,....1J(~f ,'I ·..•'1 . :n.J-: it Jf ..

"" iJtu!'~A.1ppdjp.tiJ1entJ' support]i;staft.,{ I fin$ncial"ofticrellS}.;'
employed by college ],,1 '~JI ,J2 J I : :A;' cl '; .v,

11)1 ;.f/.' "j~ " : ") ..d', l l-: [!(;,J::.i: ':; IJ'/1'/')",'( ..Il~i)'·)' .•. " ".,;..:, ~r,f' ,,,

" " ':IIbn()::3a.)'The:;-~J1isin~r~fJ(tlutj }'tQst"the lw,vit4tJWlJ.·,io~ldl9mia~tion of.
candidates, the search foq~uitabl )€aDdi~.,s"itlle· c~ria fpHbe sb~rt- \.45

j ••, Jf,j', fl4iI$Qn.~:9~~4a ttb.C(.rm~~i~\\:'in (apd·ap~ep~lPfQCesses for
.,' d I r[l~~~-'IMmm ' 1Mt . '"~ ~11J1.~t,be in ,th6;lp:apper

..•.. ;t<j~~f~""~~.':; f;' )[1; i;l.ipt T.!711 tJ .• .J;i.: ILtlJ

(x) by the substitution for item 34 of the following item: f'}lI'.(. 1 ,

50

ot

.~~g";::II!)J >I r ( "-..' ' 1 "). il

Lrr;; Of f)6:)IJb:-l 'J")rl.tw=j "it d:'/JfI'lliJ .Ir:muo') ;;!}Oil£b5! 'j"(~I,l fI' :·"J!~L·' " ,- I;
en '·l.:;b 01 !iPU(l') ,!rp;.!rf:~pJ,;H "Hi)'Yi01 -"'>ltniJlll'J .lin·J =:Jl'ini1i:~,d:i "';g'J', '. imr.:l r

",r. or <j~-;h)~ :;iidliq ;; .~.~ be{olqfll5 7.151JJl:x1i'tu lfLrn'UJj(J;n:> i If .1}wb;Jf;:; [;!}J.; '~n£r.-,
,,,rh liinu j')P. <:ir.! ~d !J'5Lf1'3ml>;;1:i nA lsqionnq :)01'10 \~\d·,OS: n()I;J~;- rhv 5.r£!,:(Y,'j,

"..
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Rectangle



14

"Evaluation \' ,

5

,I :,

~h ~ -.'\ '

10

15
t f. .•• ,_'. j... . J;1'." j J( ! __.r: 'ifJ1il !f1')!f .•.~ !"In1'-; '.i~ )..'

Transitional provmons .»: .::,!i::.~i!V:!")dlll Jrir

.34. (I) ~~i'~~~,pliiPd~~~;o~~s~~~~~y',~or~rb~~xP~~t~<i)~hi1~ aOmellliing
-h ,Ic, rI::!~';'"'e'/~' 'It} ..~tJ:ie:~ lJ'.'1 ,."., >'hPA"' , "norms and

~~~~,; At~"p~.~,~, ,~~e~~:~w.t
standards" means the mininium9' ~ and ~~AAfoqp;.tun~,?8Rublic colleges
conte.lPpla~,W~~~ of!t1)!!.~~Wlll.4~~\~~rd R.¥I~. ~t. ,d' " 20

(2) MY ,p~,qr ~'rn",7P*lim;t;~Ji'l9y~j9:~;ofJJ:h, ,e Public Service Act
immediately bef.o.re~op.p,P,~.~c~ •. t reptain. , f!mployed.,

(3) ~y)~~;plji~r of. ~jSU~ ,sta#.-"PlPlqy,~.QYr!fl.d~~lic; college
immediately ~fprerectio~ ~iG~ thls~ttak.~~~ awl ~0;R1!F pies a post other than
a pqst 'CPnteIlijll~liA J?~<mlffl- ~~ ~~loY~:~:Jn~~ -bf: regarded as 25
staff appointed in terms ofsection 20(4) of the principal Act as amenqw'by this Act.

(4)Any lec~ ormemQel of the ~lWpoq(stareeIllpmy~ ~y .a PJItWc.coJlege in a post
,·that is fully funded in terms of the norms and standardsen tJlU1]laxy;~~2. must be

verified b~tbeMjni,ste. ~(fun~ p()~ c!tt4e Mii:ris~r.nm,st; subject to section
197 of the.Eabour R.ehitiQns.'Ac~,1traliSfeli.thosA..pOststo the organisational structure of 30
the D6paronoovin accordance with the f,ubfuo, Se~cenAet." .

(5) Subj toe tiond%ofthe.habQmJRelatioBStAc4s,taiIM'f1e- immediately before
section 12 Otitbi ~ takeseik.etl, I'eJl!ie~suppG!tl' _~ . pub olleges situated in
provinces, both at district and/head offibe. eJtenrif>mucll'a'staIf~pointed.as an
educator in terms of the Employment of Educators Act, 1998 (Act No. 76 of 1998), must 35
be trarlsferr&l1.ttJ e-org .satiobal-stroQtllre of>tbelDep~nt".oflHigher8ducation and
Training in accordance with the Public Service Act. ~.g_.''' d ~.: r-': ;.u

(6) If any discrepancy exists between a condition of service relating to an educator's
post and,(ftepubli't'~;p0St to wm:ch beiortgheiJ&-ti'anSforred,;. the conditions of
service-interms t)fflie Publid~ervice-Act;prevail.'" " <'lJ;L .i,: 40

(1) Duriag the translation of the post in 'tetms''0f 00s SlrotiOD;!«ny<eQt1tli~nattached
to alecturer'i; post tliaris Ihore-beneficial1ti~ Uin ~. tti Xi', as a benefit
personal to that incumbent until the condition of the'public· seriire eqtiiWIent to that
post is similar or better. . '_Ill .:" -:": I d" I '.J~ :..r- ;c;

(8) Any disciplinary measure relating to employment of a staff member contemplated 45
in subsection (4) which is pending when secd8ii! 'thisJ1\' 't\lc!S'C!ft'eCt,must be
finalised in terms of the law that authorised the commencement of that measure.

(9) TJje'Oene t w~~seNite'$~tti~~~ ~M'& thd>S<1K:, as the case
malJ' be; i ~ .;t>e1h~'b~ '~~(to'l¥ttetinbll!'safane~'arrdcdnditions of
errlp1oyme'ifi'ar ~ta1rem~ldyt:d l&y:~Ijlji,V~d~e4lt/a,¥#m~l~th~n 20(2)(b) 50
of the principal Act as amended by this Act untiI1tHe'\)1Jtl&s i~'toestablish a new
structure relevant to public colleges.

(10) The Education Labour Relations Council. through its Further Education and
Training Colleges Bargaining Unit, continues to be the Bargaining Council to determine
salaries and conditions of employment of lecturers employed by a public college in 55
accordance with section 20(4)(b) of the principal Act as amended by this Act until the
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p~ ilgrw t6t.~. > e sHlJl:tut~JelB'an WIsthffi bI/ptibUchfune'gU\6mplayHf
underthat~. UlHT\':>J.M(ic,"'EI ,,,,~i~;::Ul.0') ,V!I'!'JJ4Tff,','"

(11) The General Public Service Sector Bargaining Council or the PSCBC, as the case
may be, continues to be the bargaining council to determine ~~~~ft~AAitJMs f,!
employment of support staff employed by a public college in accordance with section 5
2~~A(RARHm1;p~,wjtJ~h1~ ~ }w, I~~~ AQ~~p,tJb5,.p1¥.1i~(~~~!tQASratMisp
a i'#i'¥fMtM~>~ytW?f t~~JlBl?9jt ~~!W~utm<;~Roll~~9s,~~m~.,lJll~ ~~t seyFioo9-,",
SIQ '·J«,·~t'/ ":i~' ':'\:~" ':~~J{t _1,,' ('It' 'Jr', I :il!;,j!.-·' ') :'li' ... J

~ I"\J '~rr~~ .,~ 9fC,+ .-: (10;;;;;",;[ ,;;,; [rj :;-''',.: ' '''",c :l';i'L·J!!,"~ L

J~:]I(lynu~-A~tinS~rJaille FJIfilie~'E<itid5. '~;'~~Jt~n toll~gesJ\tnelidffi~i1t

~~~J~~~:i~gi!j,!)~~~j?~~~g#~BJ4ah(~t>e~#I~~*,~~:,~e~~~~~bydod~1_ 10

f~Y151m!H$rlda~$ maY';,re'dei6~ itrfii:let'SUDseeti'ori'{I1; ill~tespect of'trtffere~t·
prH~{Ohs\jf'ih1'S~ti!" : r rn~ ;"',i,~l dIfT ifi7:;;:' ,(pf:'. r1;l;''i'" j'-!t'-j pc, I..,.! 'r -, \'1'

3d" r( ~ .51!·, ~H:-i r\t>\J: .f )ni-f-· ,1j!.I()( L; '..i;[:LJ((.;.t1 'J~ :,.) n(lijfJ.~f.' '.

L·_

0~",·n·q:q{~';:';1 1'1 'I 1".J} ·rl! ng!!.. ..: !':."

':;(-'J ,tp . Lt fli.:-j ·-d \:-r-; :':/> ;q'J"i' Id

{1,-i()(iJuC 1b''':111 1(~lr~ Cif ~IJ")fl~l~;'i~.:; .i!! '.s../')rrrJ1 fJ •. ~J; (~ ... 1 l-. ';;--t: IOlr1:JLL' (:: ;,If-:/j...i P;H ~,:'":;
<;d~01 li)iHl1:) ·Ji;'i.F.J:', -i ~lfi}in -;,~rjffl~ f- ~I'-;J _)1 b'::n_:,I~?e(l;"-J<'.;ri-'::li_1 ,-lj'j')i'jU'! i _=-;_ .... ~; f

;hlJ.1 fft')d~ '1h;ilJ~,'j:J;;;: ~)!;:i~P;n~fnnHq:)(l'h UG'...I!'· n' "-l'Ar~l:;bn !:. -;/ ;in:;! c~ .Tfi;,.:: n:l",/
Hn~ir·i"jr,q;.I-J 'io ':'.;-qd-)J1~'" *Jrl; b~~(-r:>l 'iTn"-!·:.:'i·~d~...-jf'''' rd. ":'jfii 'Jl~Jd i ';•.1 ;€JJJ~"';) ,u;'-,'y;;r:

"il r-: :.;t: r, ':d ;l! L-J;i)''''j''1j(lI:''; ;;l~H'!Hil£J"_·-n..;, Icr":;n: lC·'~i Ln, {''l; ·Pt; - n }', .r:
nOI]!j,!

',';1;;in:'J o~ l'·)).~:J"qt 'J' ~ h:ui.:r> r';f\ ,:r~! r.;d; (ilc':;,ldj:Hir1;/-',,:,-,'! "-lj ~}-,:u,,·-./.1 !11,'

_ ;1' ;-';); nr L~;;~;.,·rt·'_11;j"J /'-Lj:;~.,J~ i:Oj; ..J(irirll; ;':l_Y~"Hi1 ')I~,12:;r;J ~{; l-)j;"~-~)f'··- <;'; '*
1~ ,t.jj'r~'Y.A. ~':.;~ntt-/. <.::dr ;; '·It:~,,oi:''jrnc" r.: f rt..'tr1'N ;_:),'11.1'" Jikitf(: "1~1~ r;~ A',~ { .I'Jl '3,;.

;-)$ 11~.J';;' .••;1 Hrj d t..-t1)·;:n f';~ .' :1('~~,'~"'~~::. ,! !I,q,~d' --~f!

,';/in ""to! .rit 'Jd 4';bt~r'-.i <•. :.... iJf:ii: "')i:,""~--,.

,'-'; .

'. 1~ .r 'f~ "

/011'/ i.t i sr«, ,',

~~-'''.':..f\;'}!'T!,1.~~:,oV »»: }~-""! Jq$Ji "fn':z10:) l1i fll~Hrrnn:. Jifri~v! ·!nl h"')rL'{~f{uq (~·~'N ;:' H ·jfl"!

rj.~ h~!:vrr: <j'f<YN :lrj(:}C; 5th br::.) 25rJ"!B'l tYJJ..?·YtCjj{ff HI ,I j 0: ri'!'ll~i: i '1" ', ,...;; {)/,1

1tf~ :)!£;1:. rlfl!;"-:)l) :}d~f:d:;1""Hi}-/hih'J(H ~rU ru b~ri~'iidu1e..» 'j~JfJt.,,( ;!'IL<~"jjY~) i~/ E'I :}')
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Nm ~qrtII}tfi)BB IJ.l&;()EIl'-liI&ImRTIIIil&JIDl16MIIq
AND TRAINING COLLEGES AMENDMENT BILL, ~ lrrili:lLIlU

<,. J Ai' )H-),.'Cj J:ill0 l!JlI'!O~) "flWi1..,-lL'H "101';:;,1 9Jivy,2 :J!idl.f-llLl:"n~d ,rf] , if i

1.~lewJEeT/a WrnIiTn:;; AJ '.1 I':>rJCi'j ~(JiflI£g~.,d 5£11yf 0) t.:JIJilllm ~ .~J Jf:li

!, -0,:" " ,-I rh ' -'I ')1'''':.>8 'i: :J~711(' ,,',ri"l u ~ri h~'{'jlqm~ 'fir-v noq'lu;' to In:>rn'{o!'1m~

~'adiMdisb'MibffJ~W~ffit(tllM#iio s n ffY~' ~' r

Trai'ning-C611~~~sl~~~Att- ii?ftfHr!l8d6) tir ~ ,- ~iEliJ.fbttetf " of
section 97 of the Constitution of the Republic of South Africa, 1996, to Minister off:;'>
H' h Ed ' d T .. b Pr 1 . N HI:t ',1:11' WAR... f ' 1 Htl

19 er ucanon an rammg y QC amation o. o~, pu s m
Govemmen Gal,ette,Np. 32367 .of 1 Julv 2~_ The Actfas amended in 2011l.in.or~tt
to' ~~ \(~foitili~'~~i#:',1J1r~Wn~~~IK~#n%4~,llf~l~t~'-~~{gf,~5~J~v~~p
references to provincial auihonty and at die same time to propose certain ~e.laj":,f...~;in'}.1~"tt0~ r
o$rr ~e'p(jimep.~>JAtri ¥Phe.~~Y~Lp'rqIJRMPL~~i~~ I1;WSSf!ffi ~CfiRtiqrfRmffi1fY~V.
with the Constitution Eig teenth Amendment Bill [B 8-20IIJ, w¥,9}l ~,tq1Hf\crw!'a
Schedule 4 to the Constitution of the Republic of South Africa, 1996. The effect of the '
proposed amendment to the Constitution is that Further Education and Training
Colleges will become an exclusive national competency in stead of a concurrent
competency between the national and provincial education departments. The Bill was
drafted after the Council of Education Ministers agreed that the Act should be amended
to transfer the powers, functions, duties and responsibilities from the provincial
authorities to the national authorities in order to align the Act with the proposed
amendment to the Constitution. The amendments proposed by the Bill will only come
into operation after the amendment to Schedule 4 to the Constitution takes effect.

2. J'4AIN FEATURES OF BILL

2.1 Clauses 1 to 10 and 14 to 33

The Bill seeks to amend the Act so as to remove all references to provincial authority;
to assign functions previously assigned to the Member of the Executive Council to the
Minister; to remove all references to "Head of Department" and substitute them with
"Director-General". These amendments therefore repeal the structure of cooperation
between national and provincial government contemplated in Schedule 4 of the
Constitution.

2.2 Clauses 11 to 13

Lecturers and support staff that were funded by the State were, prior to the enactment
of the Act, employed as educators, The Further Education and Training summit held
during 2010 resulted in a recommendation that the Act should be amended to transfer
staff, remunerated by the State through norms and standards contemplated in section 23
of the Act, back to the public service, which recommendation the Minister accepted. It
is imperative to read clauses 11 to 13 with clause 34, which clause makes allowance for
compliance with section 197 of the Labour Relations Act, 1995 (Act No. 66 of 1995),
when implementing those transfers.

2.3 Clause 34

The Bill seeks to provide for transitional arrangements with regard to public service
posts and educator posts, staff, disciplinary measures and policy made by the Member of
the Executive Council under the principal Act or any provincial law, necessary for the
effective governance, management and funding of public further education and training
colleges. The rights of current employees are protected in that the Bill requires
compliance with section 197 of the Labour Relations Act, 1995. It further regulates how
the staff in provincial education departments affected by the transfer of the function to
the national authorities will be dealt with.

3. CONSULTATION

The Bill was published for public comment in Government Notice No. 228 in Gazette
No. 34222 of 15 April 2011. All interested parties and the public were invited to
comment. An extension Notice was published in the media whereby the closing date for
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comments was extended with another week. Several comments were received and were
accommodated in the Bill. The following stakeholders submitted comment:

• Association of Private Providers of Education, Training and Development;
• Capricorn College;
• Centre for Further Education Policy Development;
• College of Cape Town;
• Eduskills Rainbow;
• National Professional Teachers' Organization of South Africa;
• South African College Principals Organization;
• South African Democratic Teachers' Union; and
• South African Qualifications Authority.

4. FINANCIAL IMPLICATIONS

Costs follow functions, and therefore current budgets earmarked for Further
Education and Training Colleges and reflected in provincial budgets will follow the
functions to the national Department of Higher Education and Training. Those funds
will therefore revert to the national budget. Allocation to Further Education and Training
Colleges are already entrenched in the Division of Revenue Act and distributed in terms
of national norms and standards.

5. PARLIAMENTARY PROCEDURE

5.1 The State Law Advisers and the Department of Higher Education and Training are
of the opinion that this Bill mli'st be dealt with in accordance with the procedure
prescribed by section 76 of the Constitution of the Republic of South Africa, 19%, since
it falls within a functional area listed in Schedule 4 to the Constitution, namely
"Education at all levels, excluding tertiary education".

5.2 The State Law Advisers are of the opinion that it is not necessary to refer this Bill
to the National House of Traditional Leaders in terms of section 18(1)(a) of the
Traditional Leadership and Governance Framework Act, 2oo~ (Act No. 41 of 2003),
since it does not contain any provisions pertaining to customary law or to the customs of
traditional communities.
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