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BILL
To maintain economic unity and essential national standards in the liquor trade
and industry; to regulate the manufacture, distribution and sale of liquor on a
uniform basis; to facilitate the entry and empowerment of new entrants into the
liquor trade; and to address and reduce the economic and social costs of excessive
alcohol consumption; and to provide for matters connected therewith.
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B E IT ENACTED by the Parliament of the Republic of’ South Africa, M
lollows:-

Definitions

1. ( I ) In this Act, LIn]eM the context indicates otherwise—
(i)

(ii)
(iii)

(iv)

(v)

(vi)

(vii)

(\ ’iii)

“advisory committee’> means the National Liquor Advisory Committee 5
established by section 4;
“any other law “ includes the common law;
“appeal  tribunat” means the National Liquor Appeal Tribumd established by
section 17( I);
“beer”  meims- 10
((/)  a drink manufactured by the fermentation of’ a mash of malt, with or

without cereals and flavoured with hops;
(b) ale, cider or stout; or
(c) any substance or other fermented drink—

(i) manufactured as or sold under the name of beer, ale, cider or stout; 15
or

(ii) declared to be beer under subsection (2)([/),
if’ it contains more than one per cent by volume of alcohol, but does not
include sorghum beer;
“chairperson” means the relevant chairperson appointed in terms of section 20
]$);
“Conlpanies Act, 1973” means the Companies Act, 1973 (Act No, 61 of
1973);
‘-controlling interest”, in relation tO-
(~() any business or undertaking, means any interest of’ whatever nature 25

enabfing  the holder thereof’ to exercise, directly or indirectly, any control
whatsoever over the activities or assets of the business or undertaking;
iilld

(b) any :tsset, means any interest of whatever nature enabling the holder
thereof’ to exercise, directly or indirectly, any control whatsoever over the 30
asset:

“cmopertitive” means a co-operative as defined in the Cooperatives Act,
1981 (Act No. 91 of” 1981);
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(ix) “court’” means a con]petent  court in its area of jurisdiction; (xix)
(x) “department” means the national department responsible for liquor matters;

(xi) “[>ircctor-(icrlcr~  l’” means the Director-General of the depirtrnent; (xi)
(xii) “fintinciul  yew’”  nletms-

(,1) the period from [he date on which this Act takes effect to [he last day of
March in the following year; irnd

(b) each period of 12 months thereafter ending on the last day of March;
(X111) “inspector” metins an inspectt)r designated in terms of section 60(I); (xx)
(xiv) “liquor” mean-

(~~) ;iny liquor product m defined in section 1 of the Liquor Products Act,
1989;

(b) :irlybeer c)rs(jrghu[llb  eer;arld
(c) iiny other’ substiince or drink declared to be liquor under subsection

(2)(b);
(xv) “Liquor Act, 19$39” means the Liquor Act, 1989 (Act INo. 27 of 1989); (xiii)

(xvi) “Liquor Products Act, 1989” means the Liquor Products Act, 1989 (Act No.
60 of 1989);

(xvii) “manufacturer” nwms-
(a) any manufacturer of liquor;
(b) any wine farmer;
(c) any rectitier, blender, broker, distiller, bottler or importer; or
(d) any otiicer, director, :igent or atlili:ite of LIny person referred to in

paragraphs (q), (h) trnil (c);
(xviii) “methylated spirit” nwms-

(UJ spirit dcn~tured in iiccordance with tiny Iuw on the denaturtition or
methylation  of spirit;

(b) any other denatured, medicated, perfumed or otherwise tre:ited  spirit
declared to be rnethylated spirit under subsection (2)(d);

(xix) “Menlber ot’ the Executive Council” means the Member of the Executive
Council of a province to whom [he Premier concerned assigned the
responsibility for liquor matters in that province;

(xx) “ micrxmuinut’~ictu  rer” me~ins  a producer of liquor who in a calender year does
not produce more than the prescribed volume contemplated in section
27(~/)(ii);

(xxi) “Minister” metins the Minister responsible for liquor matters in the national
sphere of government;

(xxii) “municipality” metirls ii municipality in terms of section 10B of the Loc:il
Government Transition Act, 1993 (Act No. 209 ot’ 1993);

(xxiii) “nationul  authority” me~ins the Nationtil  Liquor Authority established by
section 9;

(xxiv) “orgiin  of’ st:ite” means an orgtin of state iis detined in section 239 of the
Constitution;

(xxv) “panel  of appe;il” means ii body estiiblished under section 17(2);
(xxvi) “person” includes u trust or co-operative:

(xxvii) “premises” includes any place, land, building or conveyance, or any par[
thereofi

(xxviii)
(xxix)
(xxx)

(xxxi)
(xxxii)

(xxxiii)

(xxxiv)
(xxXv)

“prescribe’” rnciins prescribe by regulation;
“provincial ;iuthority”’  means a body established under section 14 of this Act;
“provincial department” means the department responsible for liquor matters
in ii province;
“register” rnetins the relevant register referred to in section 44(1 )((/);
“registered person” means a person to whom a certificate of registration has
been issued or who is deemed to be registered in terms of this Act;
“registered premises” means premises in respect of which a certificate of
registr:ition hiis been issued;
“regulation” means a regulation made under this Act;
“relev~int authority” means the rmtiomd  authority or a provincial authority, :IS
the case may be;

(xxx\i) “r~t;.iler,, mans ~iny person registered for a category of registration
c(mtemplated  in section 27(c) or (d);
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(xxXvii) “sell” includes exch:mge or keep, offer, display, deliver, supply or dispose of
Ihr s~le, or authorise, direct or allow a sale;

(xxXx) “S(NItb African citiz.cn” means a South African citizen in terms of the South
At’rican Citizenship Act, 1995 (Act No. 80 of’ 1995);

(xxxix) “sorghum  beer” means —
((/) the drink generally known as sorghum beer aml commonly manufactured

t’r(ml grain sorghum, millet or other grain;
(b) any other drink manufactured or sold under the name of’ sorghum beer;
(~) any other grain or cereal and vegetable or fruit extract which would result

in becoming liquor by fermentation by the addition of water-based liquid
irrespective of whether or not it is known as sorghum beer; or

(d) wry other substance or fermented drink declared to be sorghum beer
under subsection (2)(c);

(xl) “supply” with regard to any liquor, means to pltice u person in possession or
control of the liquor;

(xii) “(his Act” includes any regulation or notice made or issued under this Act;
(xIii) “wholesaler” means any person registered for the category of registration

contemplated in section 27(b).
(2) The Minister may by notice in t be Guz,dIe—

((i)

(h)

(c)

((1)

declare any substance or fermented drink other than the drinks contemplated
in paragraphs (a), (b) and (c)(i) of the definition of “beer” in subsection ( 1 ),
10 be beer for the purposes of this Act;
declare any substance or drink other than the liquor contemplated in
partigruphs  (a) and (b) of the definition of “liquor” in subsection ( I), to be
liquor for the purposes of this Act;
declare any subskmce or fermentcci  drink other than the drink contemplated in
paragrtiphs (a) and (b) of the definition of “sorghum beer” in subsection ( l),
to be sorghum beer for the purposes of this Act; and
declare any denatured, medicated, perfumed or otherwise treated spirit other
than the spirit contemplated in paragraph ((I)  of the definition of “methylated
spirit” in subsection ( I ), to be methyiated  spirit ftx the purposes of this Act.

CHAPTER 1

OBJECTS AND APPLICATION OF ACT

5
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objects of Act

2. The objects of this Act tire to maintain economic unity and essential national 35
standards in the liquor trade and industry, to encourage and support the liquor industry
and k) manage and reduce the socio-economic and other costs of excessive alcohol
consumption by—

(a) esttiblishing a national and uniform administrative and regulatory framework
within which the liquor industry can conduct its business; 40

(b) creatinz tin environment in which-
(i)

(ii)

(iii)

(iv)

(v)

.
the entry of new participants into the liquor industry is facilitated;
appropriate steps are taken against those selling liquor outside the
xlministrative and regulatory framework established in terms of this Act;
those involved in the liquor industry may attain and maintain adequate 45
standards of service delivery;
community considerations on the registration of retail premises are taken
into account; and
the particular realities confronting the liquor industry can be addressed:
and 50

({) promoting  a spirit of co-operation  und shored  responsibility within all spheres
ot” government,  and mnong  other interested persons in their dealings with
consumers ot’ tiquor and in their attempt to address the socio-economic  costs
and bcatth and other related problems associated with excessive ~lcohot
Consllmption, 55
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Application of Act and conflict with other laws

3. ( 1 ) This Act shall not apply [CJ—
(([) an olticer M defined in section 1( 1 ) of the Customs and Excise Act,

No. 91 of 1964), in the performance of his or her functions as such:
964 Act

(b) an administrator of o de&ased or insolvent estate, in the administration of that 5
estate;

(~) a sheritf’ or wry other officer acting in terms of an order of a court, judge or
magistrate, in the performance of his or her functions as such;

(d) the master of a ship or the commander of an aircraft  of an air service licensed
in terms of the Air Services Licensing Act, 1990 (Act No. 115 of 1990), to 10
provide a scheduled air transport service, with regard to the sale of liquor to a
pirssenger on hoard that ship while in a hirrbour  in, or in the territorial waters
of, the Republic during a voyage of not less than 100 kilometres,  or to a
passenger on board that tiircraft while on a flight of not less than 100
kilonwtres  t’rom one airport in the Republic to another; 15

(e) a person, with regard to the stile of any spiritous or distilled perfumery or
medictited spirit, which perfumery or spirit is not me(hylated  spirit;

(f) the manufacturer of sweets containing not more than two per cent by mass of
alcohol and manufactured in the Republic, with regard to the sale of those
sweets to a registered person. 20

(2) Subject to sections 3 l(u), 41(I) and (2), 60(I), 6i (2), 63(2)(a) and 64(4), if any
contlict relating to a nmtter dealt with in this Act arises between this Act and the
provisions of any other law, save [he Constitution or any Act amending this Act, the
provisions of this Act shall prevail.

CHAPTER 2

NATIONAL ANI) PROVINCIAL STRUCTURES AND FUNCTIONS

Part 1

National structures

Establishment of advisory committee

4. The National Liquor Advisory Committee is hereby established.

Composition of advisory committee

5.( 1 ) The Minister shall appoint the members of the advisory committee, which shall
consist of—

(u) four persons representing the liquor industry, consisting of—
(i) one person representing the manufacturing sector;

(ii) one person representing the wholesale sector;
(iii) one person representing the retail sector; and
(iv) one person representing the sorghum beer sector;

(b) seven persons representing society in general: Provided that such representa-
tion shall have regard to te demographic composition of the population, 40
gender equity and a foir geographic spread;

(c) an otlicer of the department, duly designated by the Director-General; and
(d) nine ofticers in the public service from the national or provincial sphere of

government representing each of the functional areas of government of—
(i) health; 45

(ii) welfare;
(iii) education;
(iv) transport;
(v) safety and security;

(vi) tourism;
(vii) economic affairs;

25

30

35

50
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(viii) agriculture; and
(ix ) arts, cLIllure, scknct!  and technology.

(2J The members  cxmtemplated in subsection ( 1 )(J) shall be appointed by the Minister
after consulmlion  with all relevimt Ministers and Members of the Executive Council
responsible for those functional areas at national and provincial level. 5

(3) Whenever (he Minister is required to appoint any member  contempltited  in
subsection ( I )(a) or (b), the Minister shall—

([~) publish in the Ga:ette and by any other widely circulated means of
communication, a notice calling for nominees and stating the criteria for
nomination;

(b) comsider all nominations submitted in response to [he notice;
(() compile a short list of nominees and publish it for comment in the manner

contemplated in paragraph (a); and
(d) consider’ any comments received in response to the publication of the short

list. 15
(4) A member of the advisory committee shall hold otlice for the period determined by

the Minister at the time of the member’s appointment, but not exceeding five years :it a
time, tind a member shall be eligible for reappointment for one further term at the end of
his or her first term of otlice,

10

Personnel and administration of advisory committee 2(I

6. The department shell, subj,ect to the laws governing the public service, appoint or
designate the ofkers  and prov]de the administrative and other resources and services
required to enable the tidvisory  conunittee to perform its functions.

Funds of advisory committee

7. ( 1 ) The funds of’ the advisory committee shall consist of—
((l) money appropriated by Ptirliwnent for the advisory committee; and
(h) any money which may accrue to the advisory committee from any other

source.
(2) The irdvisory  committee may pay out of its funds any amount required to meet the

operational costs of the com(nittee  in connection with its functions, in accordance wiih 30
a budget for each financial year approved by the Director-Gener~l,

Powers and duties of advisory committee

& The advisory committee-
(<1) shall advise the Minister or a Member of the Executive Council. as the cow

may be, on any matter- 35
(i) referred to the advisory committee by the Minister or Member for

consideration and arising from the application of this Act;
(ii) relating to the facilitation of’ the advancement, upliftment and economic

empowerment of persons or groups or categories of” persons disadvan-
[uged by unftiir  discrimination; 40

(iii) relating to the consumption of’ alcohol amongst the youth; or
(iv) relatin:  to the problems that excessive alcohol consumption has on

public health and family and social life;
(/~) shall monitor and evaluate trends and developments in the liquor industry tind

promote research in that regard; 45
(() shall Llcsign  anLI monitor the illlplel]lel]ti]tiol]  of educational and socii]l

responsibility progranlmes  on the potentially harmful etfects of alcohol;
(,/) may facilitate the resolution 01’ any dispute which may arise between the

respective provincial authorities or between the national authority and the
respective provincial authorities regirrding  the regulation and control of liquor 50
matters;

(t’) may liaise with any foreign or international body having objects similar to the
objects of this Act; and

(/) may exercise  tiny other power  and shidl perform any other duty conferred or
imposed on it in terms of this Act. 55
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Establishment of national authority

9. “Ihe Nati{mal Liquor Autht~rity  is hereby established

Composition of national authority

10. ( 1 ) The Ministtr  shtill appoint [he members of the national authority, which shall
ci)t]sist ot’—

(a) an officer  of the dcptirtment, duly designated by the Director-Geneml;  and
(b) two other persons.

(2) Whenever the Minister is required to appoint any member contemplated in
subsection ( 1 )(b), the Minister shall—

(a) publish in the Ga;ctte and by any other widely circulated means of
communication, a notice calling for nominees and stating the criteria tor
norninution;

(b) consider all nominations submitted in response to the notice;
([) compile a short list of nominees and publish it for comment in the manner

contemplated in pamgraph  (a); and
(d) consider any comments received in response to the publication of the short

list.
(3) A member of the natio[ml authority shall hold otfice for the period determined by

[he Minister at the time of [he member’s appointment, but not exceeding five years at a
(ime, and a member shall he eligible for reappointment for one further term at the end of
his or her first term ot’ otice.

Personnel and administrdion  of national authority

11. The department shall, subject to the laws governing the public service, appoint or
designate the oticers  and provide the administrative tind other resources and services
required to enable the natiomil  authority to perform its functions,

Funds of national authority

12. ( 1 ) The funds of the national authority shall consist of—
(a) money appropriated by Parliament for the national authority; and
(b) any money which may accrue to the national authorily from any other source.

(2) The national authority may pay out of its funds any amount required to meet the
operational  costs of the authority in connection wi[h its functions, in accordance with a
budget for each financial yetir approved by the Director-General.

Power-s and duties of national authority

13. The national wrthority—
((1) shall consider and approve or refuse applications for the categories of

registration contemplated in section 27(a) and (b);
(/J) may cancel any registration approved by it or deemed to be approved by it in

the manner contemplated in this Act;
(c) may determine conditions applicable to the categories of registr~lion

contemplated in section 27(o) and (b); and
([/) may exercise any other power and shall pert’orm  imy other duty conferred or

imposed on i[ in terms of this Act.

Part 2

Provincial structures

Establishment of provincial authorities

14. ( I ) The prtwinciirl  legislature of each province of the Republic shall, subject to
this Act, pass legislation Ior its province with regard to—

(co [he establishment of a provincial liquor authority;
(b) the composition and administration of that authority: and
( < \ subjccl (u the \uwJs governing the public service, the appointment or
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designo[iou of” personnel to assist that authority in the exercke  of 1[s powers
and (he pert’brmimce of’ its duties.

l~unrls  of provincial authority

15. ( 1 ) The fuods  of’ d provincitil authority shall consist of-
(c1) m(mey appropriatect by the relevant provincial legislature for that provincitil 5

authority; and
(h) any money which may accrue to the provincial authority from any other

source.
(2) A provincial authority uury pay out of its funds  any amount required to meet the

~~perational costs of’ the authority in connection with its functions, in accordance with a 10
budget tor each financial year approved by the head of’ the provincial department,

Powers and duties of provincial authority

16. A provincial authority—
(~i) shall consider and approve or refuse applications for the categories of’

registration contemplated in section 27(c) and (cl); 15
(h) may cancel imy registration approved by it or deemed to be approved by it in

the manner contemplated in this Act;
(c) may determine conditions applicable to the categories of registration

contemplated in section 27(c) tind (d); and
(d) may exercise tiny other power and shall perform any other duty conferred or 20

imposed on it in [cnms of this Act.

Part 3

Appeal tribunal and panels of appeal

Establishment of appeal tribunal and panels of appeal

17. ( 1 ) There is hereby established the National Liquor Appeal Tribunal, consisting of 25
three tit and proper persons, of’ which at least one shall have a suitable degree of skill and
experience in [he application of civil and criminal law matters, appointed by the
Minister, with shall consider appeals against decisions made by the national authority.

(2) The provincial legislature of each province of the Republic shall, subject to this
Act, pass legislation for its province with regard to— 30

(a) the establishment of a panel of appeal which shall consider appeals against
decisions made by the relevant provincial authority;

(b) the composition and administration of that panel; and
(c) subject to the laws governing the public service, the appointment or

designation of personnel to assist the panel in the exercise of its powers and 35
the performance of its duties.

(3) Whenever the Minister is required to appoint any member contemplated in
subsection ( 1 ), the Minister shall—

(a) publish in the (k:efte  and by any other widely circulated means of
communication, a notice c~illing for nominees and stating the criteria for 40
nomination;

(b) consider all nominations submitted in response to the notice:
(c) compile a short list of’ nominees and publish it for comment in the manner

contemplated in paragraph (a); and
(~/) consider tiny comments received in response to the publication of the short 45

list.
(4) A uwtnher  conternpltited in subsection ( I ) shun hold oflice for the period

determined by [he Minister tit the time of’ the member’s appointment, but not exceeding
Ii\c years at a time, and a member shall be eligible for reappointrnerlt for one further
tern] a[ the end of” his or ber first term of’ oflice. 50

(5) Section 12 or 15, as the case may be, shall, with the necessary chunges, apply with
regard to [be f’unds  of [be appeal tribunal and a panel of appeul.
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(6) Section I I sIMII.  with [he necessary  changes, apply with regard to the oticers and
the aclnlinistr:iii~e  :m[l other resources und services required to enable the appeal
[ribun~ll  ((} pert[mn  ils t’unctit)}~s,

Part 4

(kueral  pwvisious  applicable to uatioual aud provincial structures

l)isqualification for and vacating of office

18. ( 1 ) No person  shall bc tlppointecl  to the advisory committee. the relevunt authority,
[be appeal tribunal or ~ panel of appeal if thut person-

(~[) is not it South Africtin  citizen;
(b) is ot” unsound mind;
(,) has tit any time been convicted and sentenced to imprisonment without the

option of a tine;
(d) is an unrehirbilittittxl  insolvent; or
(c) is d member  01 Pwliument,  a provincial legislature, a Municipul Council, the

nii(k)niii  Cabinet or the Executive Council of a province.
(2) A member  of a body referred to in subsection ( I ) shall vacute his or her office if he

or sbe-
((/)
(b)

([’)

(d)

(e)

becomes subject to a disqualification contemplated in subsection ( I );
cewes to hold a qualifictition, oflice or interest by virtue of which that member
Wih  appoinleci;
has been absent without permission from more than two consecutive ordin:uy
meetings of the relevant body;
resigns by written notice to the Minister or the Member of the Executive
Counci I; or
is removed from otiice by the Minister or by the Member of the Executive
Council, as the case may be, it’ he or she is of the opinion that it is in the public
interest to remove a nlember.

(3) Without prejudice to the generality of subsection (2)(<), the Minister or Member
of the Executive (lwncil,  w the case nMy be, may ~t any time remove from  ofice  any
member of a body referred to in subsection ( i ), for reasons o-

incompetence;
nepotism;
dishonesty;
conflict of interest;
failure to act in the interests of the committee, iruthority,  tribunal or pirnel;
failure to attend to the matters of the committee, authority, tribunal or panel;
the member bri]lging  the committee, authority, tribumd or pimel into
disrepute.

(4) All vocancies  in the bodies referred to in subsection ( 1 ) shall be tilled in
accordance with the procedure contemplated in section 5(3), IO(2), 17(3) or the relevan[
provincial legislation, as the ciIsc may be: Provided that a vacancy relating to a person
contemplated in section 5( I )([) or 10( I )(a), shall be tilled in terms of the relevant
section.

Designation of chairpersons

19. ( 1 ) The member of’ the advisory committee contemplated in section 5( I )({) shall
serve M the chairperson of the committee.

(2) The member of the national authority contemplated in section 10( I )([/) shall serve
m the chairperson of the authority.

(3) The Member  of the Executive Council shall designate one member ofa provincial
authority to serve as chairperson of the authority,

(4) The Minister or [he Member  ot [he Executive Council. as the case may be, shun
designate one member O( the appeid tribunal or a panel of appeal to act as chairperson.

(5) The Minister or the Member ot the Executive Council, as the case may be, may
:lppoint any other member of the committee, authority, tribunal or panel as
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vice-chairperson, who shall act as chairperson it’ a chairperson contemplated in
suhwclion ( I ), (2), (3) or (4) is unable to serve in [hut capacity or if the office becomes
\’scant

AIh}wanccs  ot’ members

20. (1) A nwmber  of [he advisory committee, the relevant au[hori(y,  the appeal
[l-ibut~tll t~r~~p:inel {) f:ippeal who is not in the full time employ of the State or an organ
of state may, subject to subsection (2), be paid traveling, subsistence or other
allowances in connecti(m with the affairs of the committee, authority, tribunal or panel.

(2) The Minister, in consultation with the Minister in the national sphere of
government  responsible for state expenditure, or the Member of the Executive Council
in consultation with the Minister and the Member of the Executive Council responsible
for state expenditure in a province, as the case may be, may determine the amount. terms
and conditions of the dlowtmces contemplated in subsection ( I ).

(3) The Director-General  or the head ot’the  provincial department, as the case may bc,
shall pay the allowances contemplated in this section out of the funds  and in accordance
wilh the budget of the advisory committee, relevant authority, appeal tribunal or panel
of appeal, as the case may be.

Annual reports and audit

21. ( 1 ) The advisory commjttee, the relevant authorities, the appeal tribunal and a
panel ot’ appeal shall-

([/) according to generally accepted accounting standards, keep accounting
records of its income, expenditure, assets and liabilities, in the original or a
reproduced form, for a[ least five years; and

(b) annually, not later than 90 days after the end of etich financial year, draw up
financial sttitemen[s, which shall include at letist—
(i) a statement of income and expenditure for that financial year; and

(ii) a balance sheet showing its assets, liabilities and financial position as at
the end 01’ that tinancial year.

(2) The financial statements referred to in subsection ( 1 )(b) shall be audited by the
Auditor-General.

(3) The bodies referred to in subsection ( 1 ) shall annually, not later than six months
after the end of each financial year, submit to the Minister or Member of the Executive
Council, as the case may be, a report on all its activities during the previous year,
including-

(~1) the audited tinancial statements referred to in subsection (2);
(b) a narrative report on its atiuirs and activities during the relevant financial year

in the prescribed manner; and
(c) a report on its administrative efficiency.

(4) The report referred to in subsection (3) shall be laid upon the Table in Parliament
or in the relevant provincitii  Icgislature,  as the case may be, within 30 days after it was
received  by the Minister or Member  of’ the Executive Council, it’ Parliament or the
provincial legislature is then in session, or, if Parliament or the provincial legislature is
not [hen in session, within 30 days after the commencement of its next ensuing session.

Part 5

hieetiilgs and conduct of business

I’rocedures

22. The Minister may prescribe the necessury matters and procedures for the conduct
(Jt’ meetings  and business by the advisory committee, the relevant authority, the appeal
tribunal or a panel of appeal: Provided that the regulations in respect of a provincial
authority or panel of’ appeal in its province shall be made after consultation with the
Menlber  ot’ the Executive Council.

Disqualification of members at meetings

23. ( I ) A member of the relevant authority, the appeal tribunal or a panel of appeal,
d~all n(N sit on the relevant body when—

I (I) any premises  in respect ot’ which any application is made and of which the
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member or his or her spouse or child is the owner, mortgagee, lessor or
lessee;

(b) any applicant, objector or person who has made representations in support of
an application and of whom the member or his or her spouse or child is a
partner, director, manager, agent, officer or employee; or

(c) any business in respect of which any application is made and in which the
member or his or her spouse or child has a direct financial interest,

is concerned in the consideration of a matter by the relevant body.
(2) In the application of this section, “spouse” includes—

(a) a legally married husband or wife;
(b) a partner in a legal customary union;
(c) a partner in a union recognised by any religion as a legal marriage; and
(d) a person with whom a member lives as if they were married or with whom the

member habitually cohabits.

Notices and summons

24. (1) The chairperson of the relevant authority, the appeal tribunal or a panel of
appeal may cause any person who is or may be affected by or is involved in the
consideration of a particular matter by the relevant body, to be notified in the prescribes
manner to be present at any meeting, with notice to him or her of the date, time and place
of the meeting at which his or her presence is required and the relevant matter to be
considered thereat.

(2) A person who has received a notice in terms of subsection (l), shall personally
appear before the relevant body on the date and at the time and place set out in the notice
and may appoint an advocate or attorney to represent him or her.

(3) The chairperson of a body referred to in subsection (I) may cause any person to
be summonsed in the prescribed manner to be present at any meeting tti

(a) give evidence; or
(b) produce any document or any other thing which is in his or her possession or

custody or under his or her control and which, in the opinion of the
chairperson, relates or may relate to a matter to be considered thereat,

with notice to that person of the date, time and place of the meeting at which his or her
presence is required.

Accessibility of meetings

25. (1) Subject to subsections (2) and (3), any meeting of the relevant authority, the
appeal tribunal or a panel of appeal shall be accessible to the public.

(2) The chairperson of the relevant meeting may direct that any person whose
presence is in his or her opinion not desirable at the relevant meeting, may not attend the
meeting or shall leave the meeting.

(3) The deliberations and voting on any matter at a meeting shall take place behind
closed doors.

CHAPTER 3

REGISTRATION

Compulsory registration

26. Subject to section 3(1), no person shall manufacture, distribute or sell liquor
unless that person is registered or is deemed to be registered in terms of this Act to
manufacture, distribute or sell that liquor.

Categories of registration
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(~i) The manufacture of’ liquor—
(i) that exceeds the prescribed volume; or

(ii) thtit does not exceed  the prescribed volume;
(h) the wholesale distribution and sale of liquor;
(c) tbe retail sale of liquor for consumptioll—

(i) oft tbe premises where the liquor is being sold;
(ii) on the premises where the liquor is being sold; or

(iii) on and off the premises where the liquor is sold; or
(f) the retail sale and consumption of liquor at a specia]  event,

Disqualification and other incompetency

28. No person may apply to be registered in terms of this Act, if that person—
(~~) is a minor on the date of submitting the application for registration;
(b) in the three years preceding the date on which the application for registration

is submitted, was convicted of or completed serving a sentence of
imprisonment for murder, rape, robbery, culpable homicide involving an
assault, assault with intent to cause grievous bodily harm, any offence arising
from the trade in or the possession of drugs, any otience involving sexual
abuse of a child or any offence  involving dishonesty, or tiny attempt to commit
any of those oftences;

(() is an unrehabilitated insolvent;
(d) is of unsound mind;
(e) is a company or a close corpor~tion that is not registered in terms of the

provisions of the Companies Act, 1973, or the Close Corporations Act, 1984
(Act No. 69 of 1984), as the case may be;

(/!) is a trust in which—
(i) the majority of trustees having the controlling power at any given time

are not South African citizens or permanent residents of South Africa;
and

(ii) the majority of the beneficial interests are held by the persons referred to
in subpamgraph  (i); or

(,s) owes a prescribed debt to the State or an organ of state.

Application procedure for registration to manufacture or distribute liquor

29. ( I ) An application for a cutegory of registration contemplated in section 27((/) or
(b) shall be made to the national authority in accordance with the procedure outlined
i 11—

(([)  subsections (2), (3), (4), (5) and (6) in respect of a category of registration
cootempltited  in section 27(a)(i)  or (b); and

(b) subsections (2), (7), (8), (9), (10) and ( 1 i ) in respect of the category of
registration contemplated in section 27(n)  (ii).

(2) An application for registration contemplated in subsection ( I ) shall be made by
submitting to the national authority-

((/) the prescribed form properly completed and specifying—
(i) the particulars of the applicant which, in the case of-

(m)  a natural person, shall include his or her full name, identity number
and residential a&tress and a statement that he or she is not
disqualified for registration in terms of section 28;

(M) a comptiny or close corporation, shall include its full name,
registration number and the address of its registered ollice;

(~() a company,  except  for a conlptiny  which is listed on the
J{) bannesburg  Stock Exchange, shall include the names, identity
numbers and residential addresses of each director and a statement
that nfme of them is disqualified from registration in terms of
section 28;

(old) a close corporation, shall include the names, identity numbers and
residential addresses of all its members and a statement that none of
them is disqualified from registration in terms of section 28;

(et’) a trust, shall include the names, identity numbers and residential
addresses of alt its trustees, and a statement that none of them is
disqualified from registration in terms of section 28;
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(n) tin association or a partnership, shall include the names, identity
numbers and residential addresses of’ all its members or partners,
and a statement that none of them is disqualified from registration in
terms of section 28; or

(gg)  a co-operative, shall include the names, identity numbers and
residential addresses of all members of its management body, and a
statement that none of them is disqualified from registration in
terms of section 28;

(ii ) the physical address and the erf, street or farm number and a description
of the premises on or from which the applicant intends to manufacture,
store, distribute or sell liquor, as the case may be, including a plan of the
premises; and

(iii) the category in respect of which registration is being sought;
(b) any other information that may be required by the national authority to enable

the authority to determine whether or not the applicant meets the requirements
of registration;

(c) the prescribed fee which shall be paid in the prescribed manner; and
(d) proof that the applicant has published a notice in the Gazeffe and two

registered newspapers widely circulated in the area in which the premises in
respect of which the application is made, is situated, at least 21 days prior to
submitting the application.

(3) Within 30 days after receiving an application for a category of registration
contemplated in section 27(a)(i)  or (b), the national authority must commence
consultations with the applicant for purposes of—

(a) determining whether all the requirements for application as prescribed have
been met;

(b) considering the merits of the application; and
(c) determining the terms and conditions applicable to the registration that

conform with prescribed criteria, norms and standards pertaining, amongst
others, t~
(i) limiting vertical integration, the creation of a controlling interest or

excessive concentration of ownership and control amongst participants
in the liquor industry;

(ii) encouraging divesture  and diversity of ownership of manufacturing and
wholesale distribution enterprises participating in the liquor industry;

(iii) enhancing the involvement of historically disadvantaged social groups in
the liquor industry; and

(iv) facilitating the entry of new participants in the liquor industry.
(4) Within 30 days after the consultations contemplated in subsection (3) have been

concluded, the national authority shall consider the application and the content of the
consultations and shall thereafter notify the applicant in writing—

((t) if the application complies with the requirements of the Act and no objection
has been received by the national authority—
(i) that it is confirmed that the application complies with the Act;

(ii) of the terms and conditions, if any, that it intends to nmke applicable to
the registration; and

(iii) that the applicant has 30 days from the date of service of the notice to
respond to the proposed terms and conditions; or

(b) if the application does not comply with the requirements of the Act or if an
objection to the application has been received—
(i) of the reasons for determining that the application does not comply with

the requirements of the Actor shall provide the applicant with a copy of
any objection and, if applicable, that certain terms and conditions will be
imposed should the application be approved; and

(ii) thtit the applicant has 30 days from the date of service of the notice to
comply with the requirements and, if applicable, to respond to any
objection or to the proposed terms and conditions.

(5) The period contemplated in subsection (4)(a)(iii)  or (b)(ii) may be extended by the
national authority on good cause shown by the applicant.

(6) If an applicant who has been served a notice contemplated in subsection (4)—
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(t~) ctJnlplie\  with the requirements  (Jt’ the Act and consents  to the terms and
cwnditioni being imposed, [he national authority shall register  the applicant by
en[ering the applictint’s name in [he register;

(h) complies with the requirements of the Act tind d(Ms not cxmsent to the terms
:u]d conditi(ms being imposed, the nti[ional tiuthority shall  consider the 5
Icl>rcsctlttttiol]s  0[ the applicant and-
( i ) miry ret~lin or wwnd  the proposed terms did conditions  in the manner

tbirt it deems lit, and notify  the :tppltcant in writing of (he retained or
amended terms ilnd c(mclitions imd the reusons for its decision; iud

(ii) sh:lll register the upplicant by entering the applicunt’s name in the 10
register; or

(~) h:Is not complied with the requirements of’ the Act or ftiiled to respond to any
ob,jecti(m. the nirti(miil :Iuth(n-ity  sh~ill retuse to register the trpplicant  and
nolit’y the applicant in writing of thiLt retusul.

(7) Within 60 days after receiving tin applicirti(m  for the LzMgory  of registrati(m 15
contenlpl;lted  in section 27( I )([l)(ii),  the nati(m:tl authority sh:dl consider the application
iind my lurther int’(mmati(m provided by the iipplicant, and register the irpplicont  by
entering the iipplicant’s  name in the register, if’ it is sutistied thiit the application complies
with the requirements for registration.

(8) 11, iltl~l ct)nsidering ml llpplicati(m  Ior a CiIt~gOry 01 registration c(mtemplmd  in 20
section 27(~/)(ii), the n~tioniil iluthority is of the opinion thilt the application does not
comply with the requirements for registration, the authority shall notify  the tippliciult  in
writing O( the remons  for its decisi(m  wd intorm the iippli~iitlt thilt he, she or ii has 30
LIays t’iom the dute of service ot the notice to comply with the requirenwn(s.

(9) The period c(mtemplated  in subsection (8) nmy be extended by the niltioniil 25
authority (m good c:tuw shuwn  by the applicant.

(  lo)  It’ ii]] irppli~ilt]t who  Ilils been served ii notice ~~)tlte[llplat~d in subsecti(m (8)
complies with the requirements m set (mt in th;lt nolicc timeously  imd :Idequ:itely. the
nuti(m:tl  :mthority shall registc’r the applicunt by entering the applicant’s n:mw  in the
register. 30

( I I ) lf iin  irpplicant  who has ken served d notice c(~ntenlplated  in subsection (8) hm
m)t c(mplied  with the requirements as @ out in that notice timeously  und wlcquutely.
the ntitiomd authority shall refuse  to register [he applicant and notify  the ~ppli~ilt]t in
writing of tbdt ret’us~l and the reas(ms  thereof.

( 12) The ntiti(mirl aufhority hill within 30 LIiLys o!’ its final decision on the registr:[{itm  35
ot” iin ~ipplicant  serve 011 illl ~)biect(m to [hilt applicuti(m a notice in writing of its decisi(m
:Ind the re~vols  thercf or.

Application procedure for registration for retail sale of liquor

30. ( I ) An application  for a c:itegory  ~)t’ registriition ~ont~l]lpiilt~d in section 27(~)  t)r
((/) dlJll- 40

((/) be tlliid~ to the r~l~vii[lt provincial iluthority; ilnd
(/)) sllbje~t  to subsection ( i ~) and section 85(/1),  be llliid~ in ternls of this section.

(2) An upplicati(m fbr registration c(~nten]plated in ~ubsecti(m ( 1 ) \llitll bc m:ide by
submitting to the provincial :mth(wity -

(~() the prescribed lorn} properiy comple[ed  iilld specitying- 45
(i) the particulars of the tipplicant which. in the case of-

((M) a nuturirl pers(m,  shall include his or her full niune. identity number
a[ld reside ntiid a d d r e s s  unci ii stiitement tbilt he or she is n(>t
clisqu~difiecl  t’[)r registration in terms of section 28;

(Ml) ii company  (w close corp(mti(m shdll i n c l u d e  i t s  fUll 11u11V2. 5 0
regis[ra[ion number ml [he xklress  of it~ registered oftiw:

((’(’) o Lx)mpdny. except for a compwly w h i c h  i s  listed on the
Johimntxburg  S[(KL  ~XChWl~~, Ad] include the names, idenlity
numbers and rcsidentiiil iiddresses olilli its directors tlnd il ~[iit~t~]et]t
th:lt none ot” them is disqual i f ied from ltgistriltion in terms ot 55
section 28:

(~/~/) a CI{MC  c~xp(w:iti(m. the nwlws,  identity numbers tind rcsidentiid
ilddr~ss~s t)t’ :[11 its members and J ~til{~ll]~tlt [biit none of them is
disqu:ililicd l’rom  Icgistlillioll in terms of section 28;
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(cc) a trust, shall include the names, identity numbers and residential
addresses of all its trustees and a statement that none of them is
disqualified from registration in terms of section 28;

(f)) an associtrtion or partnership, shall include the names, identity
numbers and residential addresses of till its members or partners,
and a statement [hat none of them is disqualified from registration in
terms of section 28;

(gg)  a co-operative, shall include the names, identity numbers and
residential addresses of all members of its management body, and a
statement that none of them is disqualitieci from registration in
terms of section 28.

(ii) the physical address tind the erf, street or farm number and a description
of the premises from which the applicant intends to sell liquor, including
iI plan of the premises; and

(iii) the category in respect of which registration is being sought;
(b) any other information that may be required by the provincial authority to

enable the authority to determine whether or not the applicant meets the
requirements 01 registration;

(() the prescribed fee which shall be paid in the prescribed manner;
(d) proof that the applicant has given notice through a widely accessible means of

communication in the area in which the premises in respect of which the
application is made, is situated, at least 21 days prior to submitting the
application; and

(e) proof of service of the notice contemplated in paragraph (d) on the governing
body of every education institution or place of worship within a radius
prescribed by the Member of the Executive Council from the premises in
respect of which the application is made.

(3) A notice contemplated in subsection (2)(d)  shall state—
(i) the applicant’s intention to apply for registration within a month of the notice;

(ii) the premises in respect of which the registration is sought; and
(iii ) that any person may within 60 days of the notice lodge its objections in

writing regarding the application to the provincial authority.
(4) For a continuous period of at least 21 days prior to submitting the application, an

applicant shall in the manner prescribed affix a copy ot’ the notice referred to in
subsection (2)(d)  to the premises or on a board atlixed to a pole firmly planted in the
ground at the premises in respect of which the application is made, in such a manner that
the notice is clearly visible and legible to passers-by.

(5) Upon receipt of the applictition contemplated in subsection (2), the provincial
authority shall in the prescribed manner enable the public to—

((l) have access to, inspect or obtain a copy of the application; and
(b) lodge objections to any application.

(6) Within 60 days in the case of a category of registration contemplated in section
Z7({),  or three days in the case of a category of registration contemplated in seCtloll
z7(~I),  after receiving an application which complies fully with subsection (2), the
provincial authority shall consider the application and any further information provided
by the applicant and register the applicant by entering the applicant’s name in the
register if it is satisfied that—

([I)  the applicant complies with the requirements for registration contemplated in
subsections (2), (3) and (4); and

(b) no objections have been received by the provincial authority.
(7) If. after considering an application for registration contemplated in subsection ( l),

the provincial authority is of the opinion that the application does not comply with the
requirements for registration referred to in subsections (2), (3) and (4) or if an objection
to the application has been received, the provincial authority shall notify the applicant in
writing of the reasons for its decision or shall provide the applicant with a copy of any
objection received, and inform the applicant that he, she or it has 30 days from the date
O( service of the notice (o comply with the requirements and respond to any objection.

(8) The period contemplated in subsection (7) may be extended by the provincial
authority on good cause shown by the applicant.

(9) It’ an applicant who has been served a notice contemplated in subsection (7)
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complies  with the rcquirement~ :Is se[ out in (hut notice or responds to any objection
tinw[)llsly  imd idequatcly. the prt)vincial tiuthority shall register the applicant by
cn[eril~g (he upplicun[’s  name in the register.

( 10) 11’ :In iq>pliuunt who htis been served a notice contemplated in subsection (7) has
not complied  will] the requirements as set out in that notice timeously  and adequately or 5
IMS t:~ilcd to respond to any objection, the provincial authority shall refuse to register the
;Ipplicunt  ;md m)tit’y the tippiicwlt  in writing of the refusid  and the reasons therefor.

(11 ) A provincial authority sh:dl not register u person it the approval otthe  registration
would re~ult in that pers(m having J controlling intrest in a different category of
r~gi~tr~ltion 10

( 12) A provinci:ii :Iuthority  shall witbin 30 days ot’ its final decision on the registration
01 an applicant, serve on dl objectors to [hat application a notice in writing of its
decision and the reas(ms  therefor,

( 13) The provisions of subsections (2)(d) and (e), (3) and (4) shall not be applicable
in respect of’ an applictition for registration contemplated in section 27((/). 15

Ikath  or incapability of applicant

31. It’ a person who has made iu~ application for a registration, excluding the category
of registrtition contemplated in section 27(d),  dies, becomes insolvent, is placed under
judicitil management or is declared by a court to be incapable of handling his or her own
uffairs  on or before the dote on which the application is considered- 20

(,1) the relevant xlministrtitor  of the deceased or insolvent estate, judicial
mimager  or curator or, it’ such an administrator, manager or curator has not yet
been appointed or the holder of that office is unable or unwilling to act, a
person who bus tin interest in the application and is authorised thereto by the
relevant tiuthor-ity considering the application, shall, subject to the law 25
regarding deceased  estates. insolvency, judicitil management or mental health,
have all the rights that the applicant would have had if he or she had not died,
become insolvent, been placed under judiciul management or been declared
so inc~pubte;  and

(h) the relevant authority may, subject to this Act and the said law, in its discretion 30
approve tbe registration in favour of’ such an administrator, manoger,  curator
or person.

Appeals against refusals and conditions

32. ( I ) An applicant may, within 30 d:iys after being served a notice of a decision of
the relevant authority not to tipprove  an application for registration, or of a 35
determination of’ terms and conditions, appeal agains[ the decision or determination by
submitting to the appeal tribunal or relevunt panel of appeal, os the case may be, copies
of-

(~1) the application to register;
(b) the notice sent to the applicmt  by the national authority in terms of section 40

29(4)  or by u prt)vinci:ll  authority in terms of section 30(7)  or ( 10), us the ~~se
lllily be;

(~) details of the upplicunt’s  response to the relevant authority’s notice referred to
in paragruph (b); and

(d) the relevant authority’s tinal notice and reasons for the decision which is the 45
subject of the tippetil.

(2) An obiector to an applic~ition may within 30 days after being served the notice
umtenlplate~  in section 29( 1‘2) or 30( 12), appeal against the relevant decision by
submitting to the relevant  panel of 2ippeill—

([[J  a copy of the objection; 50
(/)) a copy 01’ the notice contemplated in section 29( 12) or 30( 12); ~ind
(<) the grounds of appeal.

(3) Within 90 day~ after receipt of the relevant documents, the appeal tribunal or the
relev:mt  panel {~1 appeal. as the case may be, shall consider the appeal in the prescribed
m:inner. including providing the appellant, the relevant authority and any other 55
interested  piirty with the opportunity to make ortil representations, and shall serve
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ntlticei in writing 01” its dcciii(m on the :ippcll~ult, the relevant authority and other parties
inl t)lved, sl:lling [he Kaw)ns  Ior (k dccisi(m.

(4) If [he :q>pe:il lrihunul  or t-clcv:mt pmwi  of appeA upholds an appeal-
((/) c(mtcmpl;[tcd  in subsection  ( I). the relevtint mlthority shall r eg i s t e r  t he

pcrw)ll;  or” 5
(h) cxmtell]plated  in subsection (2), the relevant authority slmll consider :Ilresh the

registration in respect of which the upped wus made.

Certiticatc of registration

33. ( I ) Upon registering the fipplicmlt, the relevant authority shuil-
(~{) issue a certiticiite ot registr:ition in the tipplicant’s name in the prescribed I ()

f(mn,  which shall include-
(i) a re.gistrxion number;

(ii) the premises in respect ot’ which registrtition hus been granted:
(iii) the conditions upon which registrtition was gr:mtcd; and
(iv) the category of registration; 15

(b) send thecertificate  tothetipplicwlt ;and
([) ;idvise  tlle;lpl]licur~ tottl~e  date ()nwhich  the:lpplicarlt'  snarlle w:ls entered in

the register.
(2) The registration of any registered person shirll be valid until—

(t{) tlleregistratic> niscarlcelled  irlter[l~s  () fthis Act; Z()
(h) theregistered  pers(>n htisvt>lurltarily de-registered;  (~r
(c) intheciise () f:ibc~dy c()rp()r~ite,  itisw()und-Lip  (>rciiss()lved.

Commencement of registrations

34. (1) Subject tu subsection (2), ucertiticate  ofregis[ration  which has been issued
sIMI1 be vtdid- ~5

(a) ifnt~lees  have beer~prescribed  irlrespec[  c) ftheissue there(~l,:ls  fr()rll  thedate
ofsuch  issue; or

(b} ifiIrly  tees h:iveir]  t~ctbeerl  s(~prescribed, :lsfrc)rll thedate  ()rlwllich such fees
are puid.

(2)lfilrly  fees prescribed  urldersubsectic)il (l)arerl(~t  l]~iidin respect  c~fan applicable  30
registration bet(me the expiration of the per-iod so prescribed, [hat registration shall not
:Icqu ire validity and the uppli cution  for-the registration shall be deemed  nut to have been
approved.

IM’ects of registration

35. (1) The certificate ot’ registration of;l person ora LIUIy certitied copy of the 3S
certificate, shall be sufficient proof that the persorl-

(~1) lllisrllet alltlle rec]lrirerllents () fregistrtlti()n;  tirld
(b) hiisbeen registerwl internlsoltbis  Aut.

(~) A Icgislered  person  sh:li] reflect  its registered SILIILIS :md rc.gislru[ion number  on all
of that perwm’s  triding documents. 40

Annual registrationt’ee

36. A registered person  sh;lll p:~y a prescribed :mnual registrati(m lee in respect ofeach
registrxti~m of” which he, she or it is the registcrtxl pers(m,  on or before the prescribed
dilte.

Non-compliance with obligations 45

37. ( I ) The rclev:mt  uuth(wi(y  sh:lll-
(~1) serve itct)rll[Jli:itlcc  rl()tice irltl]e ~~rescribed l()rrll  [)rl:lregistered pers()[littlle

:tutllority  11x reason to kliel’e that tbe person h:is not complied wiih—
(i) :1 material provision of the terms tind conditions of that person’s

rcgistr:ltion: or 50
(ii) thiLt l]crs()tl's c)blig:lti()rls itltcr[ns t) fthis Act; atld
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(’uncellatiorr  of registration

38. ( I ) [I’ a regis[ercd pers~m who has been served a notice in terms of section 37 does
no[ ~x)nlpiy  tinwvmsly with the rc~lllirelllelltsstated  in thellotice(  ~r[~ecolllcsdi scltl:ilitic~l”
fwo[hcrwise  inctmpctent  in Ierms ott his Act, (he Ielevan[ tmthority  sh~tll— 15

(,/) cimcel tllel]ers()tl"s  celliticilte( )tregistrati()lla lldregistrati()n;
(b) l~(~tity the}>ersoni nwriti]lgc)f -

( i )  ttlec;itlccli:ilioil Lmd stale the rc:lsollslllereft)r:  W3C1
(ii) [hedate  ()tlwhich theregistrtiti() llw~scal]celled;  ~~lld

(,) it]llelld theregister  ~ccordi[lgly. Z()
(~) W’ben  a person’s registration hm been cwwelled,  till the rights, Iwnelits  :md

allow tinces uccruing there t’r(ml studl I:ipw immediately,
(3) For the purpoici  CJI’ [his Act. c:lnccll:ltion (>1’ registr~ltion takes etl’ect on [he Lltlte ol~

which the ccrtilicatc olregistr:~ti~m  is cwwelled  by the relcvwlt authority.

.Appeals against cancellation of registration 25

.39. ( I ) A registcrc(l person  n]ay refer [be decision (Jt the r~l~vittlt :mtbority [() c:mcel
tlwt l>er~otl’sregislr:itioll”  t(w:lppetd  to theappeal  tribunal orrelevimt ll:il]elofiipl>e~ll.:is
the case miiy be. LIIILI the procedul”c established  by section ~~(1).  shdll apply, with the
necessary  changes,  {othc noting otthii[  appe~l.

(?) Wit!lill 9()d:lys  llltcrreccil)t (lftherelevatlt  clocllllleIlts, tlleiif>l?e:ll  lriblln~il ()rp:lrlcl  30
ol”appwi. M the cuse nmy be, shall consider the appeal in the prescribed mwmer md
shai] serve wl-itten mMices  of i[i decision (m the appellant and the relev:mt  authority.
st:lting  Ihe reasoms  for the decision.

(~) It’ the :ippeid tribunal or :! ptmc] of :ippeti] upholds m) iippetLi—
(~~) the relevunt ;Iuth(wily sh:ill rc-instate  the registrl[ion of the relevanl person, 35

by—
(i) re-issuing the ccrtilicate of regisuation; and

(ii ) mending the register  xcordingly;  WKI
(h) the person shtil I  be deemed n o t  to h:tve had that person’s registr:itit)n

cuncelled. 40

Voluntary der-egistratinn and winding-up or dissolution

40. (1) A registered  person may Lkregister voluntarily by sending the relevmt
authority u notice in writing-

((1) statitlg thepers(~tl's  itltetlti~>ll ~]lldreasc)ns  t()deregister  v()lul]ttlrily; :i1l(i
(h) specify itlgfiditte.  ~it le:lst6() cl:iysafter thedate  oftllenotice, otlwllichtt~e  45

deregistrdli~m  istotukeetl’ect,
(2) IILI re.gislered  pmon resol~es to bc wqucs[r~ited.  w(]und-llp(~rdissc]lved,  thtit

pcrion shall within 30 LIays olthe c(>lllpleti~)ll(lltlle sequestration.  willciillg-Llp{~rtlle
cli~silltll iotl~>rocesi[)  ral}ordcr(~f cc)llrt, scll~ltc) [here iev~\tlt ~iL]ttlt)rI[ya  written n(ltice-

(~i) stating ttl:ltf~lct::ind 50
(b) c(mttiining  certitied copies of ali relevdnt documents confirming the wind-

ing-up (wdiss{)luti~m,
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(3) lJpIJn receiving a notice c(mtemplated  in subsection (2), the relevant authority
sh:ili on [he date speci(ied in (he notice-

(<1) cimccl [he certilicatc of regis trat ion of the persfm and reregister it by
anwnding Itw register; tmd

(/~) notify  the person in writing of (he date on which the reregistration was
ell”ectcd in the register.

Death or incapability of certain registered persons

41. ( I ) It’ u registered person, excluding a registered person in respect of d category 01
regis(rati(m contemplated in section 27(d),  dies, becomes insolvent, is plwxxt under
judici:ll m:mtigement  or is declared by a court to be incapable of handling his or her own
21t’uirs—

([/) the relevant administr:ltor  of the deceased or insolvent estute, judici:d
manager or curtitor shall, subject to the law regarding deceased estates,
insolvency, judicial mantigement  or ment:d  health, as from the date of his or
her appointment as such, for all purposes become the registered person; and

(b) the relevant administrtitor  of’ the deceased or insolvent estate, judicial
manager or cumtor  may, for the purposes of’ the administrwion  or manage-
ment of the estate concerned, conduct the business to which the registration
relates.

(2) The ch~irperson of the relevant authority may, on applictition by tiny person and
it’ satisfied that every person who has a financial interest in the business contemplated in
subsection (1) has been given reasonable notice of the application, appoint any person
whoistl c)tdisqualiliedt) rot herwise”  incompetent interms  ot’this Acttoboid  there levtint
registration, to conduct that business until the appointment of the tidministrator.
mtinager or curator so contemplated. and a person so appointed sh;dl,  subject to the luw
regarding decewed estates. insolvency, judicial management or mental health, for [he
period of his or her appointment  (or all purposes be deemed  to be the registered person.

(.3 ) If the only member  of ii compwly  or close corporation which is a registered person
dies, becomes insolven[, is pluced under judicial nmnagemenl  or is declwwl  by a court
tobe itlcapable t~fhandlitlg  his()rher ()wllati~irs, subsecti()ns (l)tilld (2)shtill~tpply,
with the necessary changes, despite tiny other law, to that company or corporation.

Replacement certificate of registration

42. ( 1 ) The chairperson of the relevant authority may ~t :Iny time after the issue of a
certitic:ite ofregistr~tic)tl aml with tllecotlcurrellceofthe”  registered person, repltice  that
certilicote by the issue ot’anothe  rcertiticate of the same kind in respect ol the relevant
premises to the registered person tigainst  payment of’ the prescribed lee.

(2) A registration certificate issued under subsection (l), shall be subject to the
umdi[ions set out in thut certificate  that the chairperson may in his or her discretion
impose.

Controlling interest

43. (l) Aregistered  }~ersotls  hull not ~>ert~lit atly(~tller  pers()n  t()pr()cure ac()tltr()llillg
inlerest in the business to which the regislrution relutt?s, unless the chtiirpetwnl of the
relev:mt  autho[-ity  has, on appiicution by the registered person, gran[edconsent  that the
other person may procure tb;l[ interest in thfit business.

(2) The cb:lirperson shall not grunt consent under subsection ( I )—
(,{) where the person  who is the subject of the application, is disqualiiitxl or

incomptmm[  in termsot’this Ac( tob~ registered; or
(b) ifinllis (lrller t)pinic)ll thepossibility  exists that thegranting  {~ ftheapplic:iti()1l

may c:iuse a harmful monopolistic  situation to arise or be aggravated  in the
I iquor trwle or ~ branch thereof.
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Register (~ fregistercd  person sand nationa  lrecordo fregistrations

44. ( I ) “1’lw na[ion:ll :ind each provincial :wthority shall—
(</) it] re\l~ec{,)l`  [i~etlcci\i{~ll\ c~l`[htit  uuth()rity keep aregister in the prescribed

t“(mnot’itll  pcrwms-
(i) that h:l!e been registered; 5

( i i )  wtl(}se  registr:ili(~tls  t~tive beetlcli[lcelled; ancl
(iii) tll:illl:l\ev (Jlunt;trilyd eregisteredc )rhavebeell wouml-u p ordissolved;

:i n d
(h) sl!blllit  theil~tc)rl~~atic)  l~ret&rred toinptir~\grtiph  ([~) {J[~amt~I~thly  basis to the

department. 1 ()
(2) The department shall Iwep  a national record olregistrations  in the prescribed form

of’:111 pers(Jn-
(~i) thiithave  been registerecl;
(h) wh{)seregistrtitit>  ]~sl~uvc  been cancelled;  and
([’) tiliittlavc v()iuntari]y  deregistered  orhavebeen w(~Lltld-Lip c)rdissc)lved. 15

(3) Within 60 duys after the end ot’each limmcial year, the department shall publish in
the Gf(:c[{c~ itnd itt least one other widely circulated means of communication the
national record of’registrations, setting out the names ofitll  persons—

(a) wllc):ire  registered ~~l~the last dtiyc~f therelevant  financial year;
(b) wh(}seregistrutI{)  nswerec:Lnceiled  during therele\1iint financiid  year; and ~()
({) wl]()dcregistered  v()lunt~Lrily ()rllave  been wc)und-up c)rdissol\'ed during the

relevilllt  financi~ll yeitr.
(4) Subsection (3) does not preclude the department from publishing the names of’ the

persol~sc(}ntell~plated  intbat subsection in any widely circulated tl~etillsofc(~[lln]uni-
ctition  as und when it deems tit. 25

Payments into revenue funds

45. All prescribed fees received in terms of’ this Act—
(,1) by the niltio]l~l iluthori[y,  shall be puid into the Ntitionid Revenue Fund; and
(b) by a provincial imthot-ity, shall be piiid into the relevant  Provinciid Revenue

Fund. 30

CHAPTER 4

TERMS AND CONDITIONS APPI.ICAB1.E  T() SAI>E OF LIQUOR

Persons to whom liquor- may be sold

46. ( 1 ) Subject tu subsection (2) and sections 49 and 50-
(([ ) il nmnut’acturer  of’ liquor,  registered for a c~~tegory of’ registration contem-  35

plated in section 27(~[), Illily only sell liquor to a registered person; and
(b) ii wholes:ller. registered for the wholes:l]e  distribution of’ liquor contemplated

in section 27(/?),  may onfy sell liquor to a registered person for the retail sale
of” liquor-
(i) lor consumption oti  the premises  where the Iiqut}r  is being sold; W

( ii) I(w consumpti(m on the premises where the liquor is being sold;
( iii) fbr consumption  on and ofl” the premises  on which the liquor is being

sold; or
( iv)  at a speci;d event.

( 2 ) Despite secti(m  89. a nmnut’iiclurer registered f’or it category of’ registration 45
c(mtcnlpl~ltcd in section 27(t1)( i) mtiy sell the liquor prmluced by him, her or it, direc[ly
[() (1w public for c(msumption  [m and oft’ (he registered premises, subject to the terms and
cx~llditit)ns  lh~tt tlw rclcvtmt  :mthority  may (feterminc.

Trunslcr ot’ registration

-!7. ( I ) A registered person  tl)ily tlpply to the relcvunt  iiutbority tt)r the transfer of’ thiit 50
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pel-w)n’s  registration to another person who is not clisqualiliecl or otherwise incompetent
in [crms  {)1” this Act to be a registered  person,

(2) Section 29 or 30. as the case may be, sIMII ~pply, with the necessary changes, to
an applica[i{m c(mtemplated  in suhsecticm  ( I ).

Alterations to and extension of registered premises

48. A registered person shun no-
(a) etfect any structural alteration, widition or reconstruction of or to the

registered premises; or
(b) extend the registered premises,

except with the consent of the chairperson of the relevant authority, granted on I ()
application by the registered person and on any condition that the chairperson may deem
fit.

Micromanufacturers

49. ( 1 ) Despite any provision of’ this Act or any other law, but subject to the
regulations, iL micrornanufacturer  that holds a registration for a category of registration 15
contemplated in section 27({[)(ii),  may sell the liquor produced by him, her or it—

([I) to any registered person; and
(b) directly to the public for consumption on tind OR the registered premises, as

prescribed.
(2) A micrommofacturer  may be registered for— Z()

(t~) manutircture and sale of its product on separate premises; iind
(b) manufacture and side or manufacture or sale, as the case may be, on more thtin

one premises:
Provided that the total volume of liquor that is produced and sold by the
t~]icrolllallufacturer  does not exceed the prescribed volume in a calendar year. 25

(3) Section 53 is not applicable to micrornimufiictures.

Sorghum beer manufacturers

50. ( 1 ) Despite iiny provision of this Act or any other law, but subject to the
regulations, a sorghum beer manufacturer that holds a registration for a category of
registration contemplated in section 27([J)(i)  or (ii), rntiy sell the sorghum heel- produced 30
by him, her or it—

((/) to any registered person; and
(b) directly to the public [or consumption on uod off the registered premises, as

prescribed.
(2) A sorghum beer manufacturer may be registered for- 35

((i) manufacture and sale of its product on separate premises; and
(/>) manufacture and sale or manufacture or sale, as the case may be, on more than

one premises:
Provided that the total volume 01 sorghum beer that a manufacturer that holds u category
of regis[[-ation contemplated in section 27(a)(ii)  produce shall not exceed the prescribed 40
volume in o calender year.

(3) Sections 52 and 53 are not applicable to a manufacturer of s(nghum beer.

Prohibition on sale of liquor to certain persons

51. NO registered person may sell liquor to-
((()  any person who is under the age of 18 years; or 45
(/)) ~iny person under the influence ot’ alcohol or a drug having a narcotic effect.

Conditions applicable to storing and display of liquor

52. A registered person selling liquor shall—
((~ ) in the case of ~ manufacturer, store such liquor in a separate place or a separate

p(}rtion of the manufiicturing facility designated for that purpose; 50
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(b) in the c:iw of a wholesaler, store  such liquor in those purls of the premises
designu[cd t{)r [Im[ purpose on the plan accompanying the application for
re.gistra[ion  ;md distribute that liquor only from those ptirts of the designated
premiies: und

(c) in the C:IW (Jt’ a reluiler,  display liquor for the purpose of’ sale only in that 5
portion of the premises designated for that purpose on the plun accompanying
the tipplication tor registration

Restrictions on sale, supply and delivery of liquor

53. ( 1 ) Subject to sections 49(3) and 50(3), a registered manufacturer or wholesaler
muy (rely deliver liquor pursuant to a sale- 10

(,1) lrom any vehicle or otherwise it’ the person in control of the vehicle or the
liquor is in possession of’ iu~ invoice or delivery note in respect of that delivery
reflecting the name and identity number or registration number of the
registered retailer und the address at which the delivery is to be made; and

(h) tit the premises referred to in the certiticirte of registration or at the address 15
specified by the registered retailer on an invoice or delivery note at the time of
placing the order for the supply of the liquor.

(2) The invoice or delivery note contemplated in subsection ( 1 ) shall record-
(i) the name and identity number or registration number of the registered retailer; ‘

and Z()
(ii) the address at which the delivery is to be made.

Management of business

54. ( 1 ) A person other than a natural person shall not conduct any business under a
rcgistrtition unless a natural person who permanently resides in the Republic and who is
not disqualified or incompetent in terms of this Act to be a registered person, is 25
uppointed by that person in the prescribed manner  to manage and be responsible for thot
person’s business.

(’)) A ,I:itur:ll person who is ~1 regi~t~red  person IIl;Iy In the prescribed manner appoint
mother  natural person who permanently resides in the Republic tind WI1O  is not
disquidified or incompetent in terms of this Act to be a registered person, to manage and 30
be responsible for the business to which the said registration relates.

(3) Ifa registered person or the (rely member ofa  company or close corporation which
is a registered person-

(a) has, in the opinion of the chairperson of the relevant tiuthority,  left the relevant
registered premises with~mt making provision for the conduct thereon of the 35
business to which the registration relates; nr

(b) becomes iL person who is disqualitiecl or otherwise incompetent in terms of
this Act to be :i registered person.

or if the registered person which is a partnership, is dissolved, the chairperson of the
relevant authority may, cm :lpplicat ion by a person who has an interest i n the relev:mt  40
business, appoint any pers(m who is, in the opinion of the chairperson. tit tt) manage :md
be responsible for th:lt business for’ a period of not more tlum 12 months, und il person
so ilppointed shall, subject to subsection (4)(b), for the period of his or her appointment
for all purposes be deemed to be the registered person.

(4) An appointment under subsection (3)—
([I)  shall be subject to the conditions set out in the appointment  that the

chairperson may in his or her discretion impose;
(h) shall not atikct :iny right of a person who has an interest in the business

Concel”ncd; d
(CJ muy at any time be withdrawn by the chairperson. 50

(5) A pmwm man:i:ing and responsihlc  for a business to which a registration relates.
W:ill be subject to the same obligations and Iiitbilities ils the relewmt registered pers(m.

45
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(6) Subsection (5) shall not be interpreted to release the registered person t’rom any
obligation or Iiabili[y  to which he or she is subject in law.

(7) In the ~ppliculi(m of’ this section, the chairperson shall act in consultation with the
members  of the rele~ant authority.

Side of liquor at special events

55. A person who is registered to sell liquor at a special event nlay—
((I)  sell liquor only at thut event; and
(/~) sell liquor only at the place where and during the times when that event is held

as set out in the application for registration.

Trading hours

56. A person registered to sell liquor may—
(a) despite any other law, sell liquor on any day of the week; and
(b) sell liquor only during the hours determined by the municipality in whose area

of jurisdiction the premises are situated.

Business on registered premises

57. Despite any other law, the Minister may prescribe the business that a registered
person nmy conduct on the registered premises.

Limitations on employers

58. ( 1 ) No registered person may employ any person in or in connection with [he sale
of liquor who-

(a) is under the age of 18 years; or
(b) has within the preceding three years been convicted of a contravention of any

law governing the sale of liquor.
(2) Subsection ( I )(a)  does not apply to any person of or tibove the age of 16 years who

is undergoing or has undergone training in catering services, and who is employed on
the premises of the registered person to whom he or she is duly apprenticed in any
capacity.

PuMic health notices

59. The Minister may, in consultation with the Minister responsible for health in the
national sphere of government, prescribe the content and the manner in which public
health notices relating to the manufacture, distribution, stile and consumption of liquor
shall be displayed by ti person manufacturing, distributing or selling liquor.

CHAPTER 5

I>AW ENFORCEMENT AND JUDICIAL PROCEEDINGS

Part 1
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Inspections

Designation of inspectors

60. ( 1 ) Subject to any other l:Iw—
(a) the Minister or his or hel- delegatee  may designate any officer of the

department m an inspector: or 40
(h) the Member of the Executive Council or his or her delegatee  may designate

any otlicer 01 a provincial department as an inspector.
(2) A designation in terms of subsection ( I ) may be general or specific.
(.3) An inspector shall in the exercise of his or her powers in terms of this Act, be

deemed to be a peace ollicer as defined in section 1 of the Criminal Procedure Act, 1977 45
(Act No. 5 I of 1977).



(4) A ct!rliticatc c)t’ designation in the prescribed form  issued by the Minister or-
Mcinber (J!’ the Executive Council. as the case mtiy be, certifying that a person has been
designated  as an inspector, shall he pri/}~t/ ,fkie prtmf of the design ~[ion,

Powers and duties of inspectors

61. ( I ) An inspector mtiy conduct  tin inspection WKI monito[-  ancl enforce  complitince
with this Act and any other law which uu[horises him or her to conduct an inspection or
monitor and enforce compliance of’ any liquor related matter,

(2) Subject to sections 62 and 63 and any other law, an inspector who conducts an
inspectiol~  muy-

5

(11)

(b)

((’)

((l)

(e)
(t)

(<s)

question tiny person present (m any land or premises in respect of any matter I ()
which tnuy be relevunt [o the inspection;
question tiny person whmm (he inspector believes may have infonntition
relevunt 10 the inspection;
inspect any document that u person is required to mtiintain in terms ot’ this Act
or any other law or which may he relevant to any liquor related inspection; 15
copy any document referred to in paragraph (c), or it’ necessary, remove the
document in order to copy it;
take samples  of any substance that is relevant to the work or inspection:
take photos or make audio-visual  recordings ot’ anything or any person,
process, action or condition on or regarding any land or premises: and Z()
do ail things necessary for conducting the inspection.

(~) An inspector who removes anything other than a substance contemplated in
subsection (2)(e) from  land or premises being inspected, shall-

(d) issue a receipl tor it to the owner ot’ or person in control of the premises; and
(b) return it as soon w practicable after achieving [he purpose for which it was 25

removed,

Entry with warrant

62. (1) An inspector may enter any land or premises if a magistrate has issued a
warrant in accordance with subsection (2) to enterer inspect the Itind or premises, tind
the warrant is still valid. 30

(2) A magistratemay  issues warrant toenterancf  inspect any Iandor  premises, if,
from information in writing (moath,  the Magistrate basreirs ontobelicve that-

(~{)  itis]]ecess:lry  tc)c)bt~litl  i]lf()rtll:iti( )n, intheitlterest t)ltl]e pLlblic,  that cannc)t
reobtained without entering the krndort  hosepremiws; or

(b) there isnon-complimlc  ewiththisAct, 35
(3) A warrxnt in terms of subsection (2) may be issued at any time and shall

specitically—
(a) identify thel:ind  orpretnises  that tnaybeentered an~iiilspected;  and
(h) authorise the inspecto  rtoenterand  inspect the lanci or premises and to do

anything contemptatedin  sectional. 40
(4) A warrant in terms of’ subsection (2) is valid until—

(~i) itisexecuter.f;
(b) it iscancelledby theperson  who issued it or, in that person’s absence.  bya

person with similar authority;
(c) thepurpose  forwhic  hit wasissued  haskrpsed;or 45
(d) 90dayshave passed sIncethe  date it was issued.

(5) Before commencing any inspection, an inspector who carries out a warrant shall-
(a) il’theowne roforaperson apparently in control of the Iandorptetnises is

present-
(i) idctltify hinlself orhel-self atldexpltiin hisorher  authority toth[lt person 50

and furnish proof  oi his or her designation; and
(ii) ha[ld:i copy[)ft  llewarratlttoth  at” persono  raperso nnamedinit:or
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(/~) i[[he{Jwtlcr tJrpers()]l  apptireil[ly  inct)lltroi (~ fthelalld orpre]llises  is absent
or w1’uses to accept a copy, uttuch a copy of the warrtint t<] the land or premises
in a pr(m]inent  and visible place.

Entry without wnrrant

63. (l) Aninspectf)r wh()dc)es  n()thtive awarrallt  ir]hisc~r  herp(Jssessi()n  rntly enter 5
and inspect-

((1) ;Illylandc)rprelllises  with theconsent  of theowner  orperso napparent]  yin
control of the Itind orthose premises; or

(h) ~rlylalld  ()rprelllises, except rcsidetl[itil  land (~rpret~lises illrespect  () fwllich
a certificate of registration has not been issued, on a routine basis— 1()
( i )  nomorethan sixtimesciuringa 12monthperiod;  or

(ii) rl](Jre frequently than conte[nplated  insubparagraph  (i)ifpertllittedby
irny lirw t’or the purposes of an inspection.

(2) In AIition to the entry permitted in terms of subsection (l), an inspector may
enter irny land or premises without a warmnt- 15

(ii) ifiruthorise dtodosob  yanyotherkrw;  o r
(b) inrespect  ofwhich  there isanc)utstanding  cotnpliance  n(Jtice issued internls

of section 68, for the purpose of determining whether that notice has been
complied with.

(3) Befc)re c()ll~lnencing iininspecti()n t)tlany landcJr pretnises  intertns  () fthissecti(~tl,  20
tin inspector shall identify himselt’ or herself and explain his or her iruthority  irnd furnish
proof of his or her designation to the person apparently in control of the land or premises
or the person whn girve permission to enter.

(4) An entry and inspection without a wirrrant shirll be carried out during normal hours
of business. ’25

Use of force

64. ( 1 ) An inspector executing a warrant in terms of’ section 62 may overcome any
resistance to entry or inspection by using the force th~t is reitsonably required, including
breaking a lock, door or window ot’ the liitld or premises to be entered.

(2) Before using force,  the person executing the warrant shall audibly demand 3(I
admission and shidl announce his or her purpose, unless he or she reasoniibly believes
that doing so may induce some[me  to destroy, dispose of, or tamper with imy object or
document that is the object of the inspection.

(3) The finds  of the relevant depwtnwnt or provincial department shall be used to
compensate irnyone who suffers dirmage becmrse of forced entry during the execution of’ 35
tiny inspection when no one responsible for the land or premises was present.

(4) Subject to any other Itiw or in the cuse of an emergency, force may not be used to
ellect an entry or conduct an inspection in terms of section 63.

Inspector may be accompanied

65. An inspector maybe accompanied during un inspection by ii member of the South 40
African Police Service, or any other person reirsonably  required to assist in conducting
the inspection, or all of them.

Duty to produce documents

66. Any person who is in possession of any document relevmt  to iin inspection. shall
produce it ;Lt tlw request of (he inspector. 45
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Duty to answwr  questions and assist inspector

67. ( I ) Any perstm who is questi(mtxl  by an inspector in terms of this Chapter shall
first be inl’(mncd  of his or her constitutil~md  rights before tiny questioning commences
trnd uny v[)lunlwy  answer  thereatier by that person shall be truthful and to the best of his
or her ability, 5

(2) An answer  or expltumtion given (o an inspector may not be used or admitted in
crimin:~l proceedings tigainst  the perstm who provides it, except in proceedings against
(hut person on u charge relating to-

((/) the administration or taking ot’ an oath;
(b) the making of fulse statements; or 10
(,”) Ihe t’ui!ure  to tinswer u iuwtiii question fuiiy  and satisfactorily.

(3) An owner or occupier of tiny land or premises shall provide my Pdcility and
assistance that is reasonably  required by an inspector to perform his or her functions
effectively.

Compliance notices 15

68. ( 1 ) An inspector who is of the opinion that any provision of this Act has not been
complied with, may, subject to subsection (2), issue a compliance notice in the
prescribed form to the owner or person apparently in control of the relevant land or
premises.

(2) A compliance notice contemplated in subsection ( I ) shall set out- ~()
(a) thepr~}vision  that hasallegedly  n{~tbeen cc~mpliedwitl];
(b) details of the nature and extent of the alleged non-compliance;
(c) any steps th~t are required to be taken and the period within which those steps

shall be taken; and
(d) any penalty thut tnoy be imposed in terms of section 7fI in the event ot’ 25

non-complituwe  with those steps.
(3) A compliance notice contemplated in subsection ( I ) shall remain in force until an

inspector issues a compliance certificate contemplated in subsection (4) in respect of
that notice.

(4) An inspector who is satisfied that the owner or person apparently in control of any 30
land or premises hus satistied the terms t)f a compliance notice may issue a compliance
certificate to indicate th:~t compliance,

Closing of registered and other premises

69. ( 1 ) An inspector or wry member of the relevant authority may, if he or she is of the
opinion that a strike or lock-out or public disturbance, disorder. riot or public violence 35
is occurring or threatening at or near any registered premises or any premises on or place
in which liquor may be sold without a registration, in such manner as nwy ~ppew to him
or her in the circumstances ot’ the ctise to be the most etfcctive,  order  the registered
person or the person concerned, as the ctise rmry be, or the manager or agent of the
person, to close the premises or place concerned during the times or for the pcriocis that 40
the inspector or member may deem tit.

(2) A registered person or the person concerned, or his or her manager or tigent, shall,
on receipt of an order given under subsection ( 1), forthwith comply therewith, and, it he
or she fails to do so, the person who has given the order may take the steps and use or
ciuIse (o be used the force that he or she may deem necessary to close the premises or 45
place concerned.

(3) Any order given under subsection ( 1), may at any time be withclrawo-
(~{) by the person who gave such an order;
(b) where such an order was given by an inspector, by wly other inspector ot’ the

relevant authority; or 50
(c) where such un order wits given by it member of a relevant authority, by another

member of the relevant authority.
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Part 2

Prohibited and cwtrolled  liquids

Prohibited concoctions and drinks

70. ( I ) No person shall marlut’acture, have in his or her possession or custody or under
his or her control or consume or sell, supply or give to any person—

(~[) any concoction manu facturecl by the fermentation of treacle, sugar or other
substances tind known us isityimiyamr, hoparm, qediviki,  skokiam,  uhali or
barberton;

(b) any concoct ion wbicb, though called by another name is similar or
substantially similar to any 01 the concoctions referred to in paragraph (a);

({) any concoction manufactured by the fermentation of any substance the
consumption of which would, in the opinion of the Minister, be prejudicial to
the health and well-being of’ tbe population of the Republic, and specified by
him or her by a notice in the Gazette;  or

(d) any drink manufactured by the distillation of any concoction referred to in
paragraph (a), (b), or (c).

(2) The Minister may at any time by a like notice withdraw or amend any notice
issued under subsection ( 1 )(c).

Methylated  spirit

71. ( I ) The Minister may make regulations regarding—
(a) the regulation and restriction of the importation, trtinshiprnent, conveyance,

transmission, keeping, sale, supply or use of methylated  spirit;
(b) the categories of persons who may sell methylated  spirit;
(() the keeping of records or other documents in respect of any dealing in

methy]ated spirit, the form and manner in which the records or other
documents shall be kept and the particulars to be entered therein;

(d) the custody and retention of records or other documents contemplated in
paragraph (c);

(e) t h e  denaturation,  odorisation,  colouring  and r e n d e r i n g  impotable  ot’
methylated  spirit sold or kept for sale, and the manner in which this shall be
done;

(f) the quantities of methylated  spirit which may be sold on any occasion to any
person and the receptacles in which it shall be sold; and

(g) the prohibition or restriction of the purchase or possession of methylated
spirit, including the granting of permits for the purchase or possession thereof.

(2) A regulation made under this section may for a contravention thereof or failure to
comply therewith prescribe a penalty which shall not exceed imprisonment for a period
of six months.

(3) Different regulations may be made under this section in respect of different
categories of persons or ditferent areas.

Part 3

ofleuces  and penalties

Otfences regarding inspections

72. ( 1 ) No person shall—
((/) refuse to grant an inspector access to premises to which the inspector is duly

uuthorised to have ticcess;
(b) obstruct, interfere or hinder an inspector who is exercising a power or

performing u duty in terms of this Act;
(() refuse to provide an inspector with a document or information that the person

is lawfully required to provide in terms of this Act;
(d) furnish false or misleading information to an inspector;
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(1’)

(t)
(A’)

(/1)
(i)

(i)
(k)
(/)

uniawlu]iy  prevent the owner ofimy land or premises, or a person working for
that t~wner, lrom entering the land or premises in order to comply with a
requirement of [his Act;
pretend (() be WI inspector;
falsify an authorisation or a warrant, complitince  notice or compliance 5
certificate contemplated in this Chapter;
ftiil to comply with a compliance notice issued in terms of this Chapter;
enler uny land or premises without a warrmt  in circumstances requiring a
warrant;
tict contrary to a warrant issued in terms of this Chapter; 10
without authority enter or inspect land or premises; or
disclose any int’ormation  relating to the financial or business affairs of any
person whi~h was acquired in the~xercise ot’ any power or performance of w1;
duty in terms of’ this Act, except—
(i) to a person who requires  that information in order to exercise a power or 15

perform a duty in terms ot’ this Act;
(ii) if the disclosure is ordered by a competent court; or
(iii) if the disclosure is in compliance with the provisions of’ any law.

Offences regarding trade in liquor

73. (l) Subject t()Secti()n 89, n()registered pers(~n shall ellterint(> ()rbeap:lrty t()ally 20
agreement, understanding or condition whereby any  registered person is directly or
indirectly bound at tiny time-

({/) t()take delivery (Jfliqut)r,  whether  t(~gether with:lny (>thet-  ~rticle ()rn()t,  fr()1~l
or through any registered person and whether to th~ exclusion, wholly or
partly, of any other registered person or not; 25

(h) t{)t[ike delivery of, c\istribute  (~rkeep  instc~ck liqu{~r  {)f~]particLlltir  registere(l
nurnul~cturer;

(t) n<Jttc> ttikedelivery c~fliquc)r frol~~or thr(~ugh aparticul~ir registered  person;  {>r
((1) not to take delivery of, distribute or keep in stock liquor ofa particular

registered manufacturer. 30
(2) Subject to section 89, no registered person shall hold a controlling interest in

another p&son registered in a ditferent  category ot’ registration: Provided that this
subsection does not apply to registration for the sale of liquorat  a special event.

(3) Subject to section 89, no registered wholesaler or retailer shall ticcept delivery ot’
any liquor which has not been ordered by such wholesalcror  retailer. 35

(4) Noregistered  person shall fix, ]ll~litlt:tinc)restablish  theprice  tit which another
registered person shall sell tiny liquor,

(5) No registered manufacturer, officer or director ot’ any registered manufacturer
shall be the owner, proprietor or lessor of any premises covered directly or indirectly by
tiny wholesaler’s registration. 40

General otferwes

74. ( 1 ) No person shall—
(a) sell liquc~r (otherwise thtirlill tertl~s  (> f:lregistrati()]l:
(b) bevic)letlt c)rdrutlk  allddis()rderly  c~nprelllises  inrcspect  () fwhicll:]  certiticilte

olregistratinn  has been issued; 45
(c) ifhe,  she(~rit  isthec}wner  ()r(}ccupier  [~ fregistered  preillises, ailc)wvi[)letlt(~r

drunk and disorderly behaviour  on that premises;
(d) bedrunk  anddisorclerl  yi noron-



(i) irny rx)xi. strerx, lime. thormrgbf’are, square. parkormarket:
(ii) any shop.  wiirehc~l]seorpublic  parking areti:

(iii) my Itmn of’ public trimsport; or
(iv) ally pliice~)f eiltertililll~lent,  caf&, eating-h(Juse ()rracec(Jurse  (lrally()ttler

prcmixx  or pl;ice t o  w h i c h  the pub l i c  has or is grtinled auccss. 5
irrespective ofwhetheraccess  is granted against payment orisrestricted
10 irny category of’ persons or not;

(c) c(msume tiny liquor in or (m tiny roird, street, l:me or thorougbf’we,  or (m
vacant land adlircent  [hereto, in an urbirn areti or other weir subdivided into
erven or plots with streets bounded by such erven orplots; 10

(/) introduw  POSSeSS  or consume  any liquor on a sports ground that is IIOL a
registered premises, to which the public has or is grtmted  access.  irrespective
ofwhethcr  access is grunted tigainst  payment or is restricted to any cirteg(wy
of’ persons or not, except  on uny registered premises situated on the sp(w[s
ground concerned; 15

(g) falsely represerlt hirnseIfor tlerself()r  ilny(~ther  pers()n  t()bc[)ver tlleage()ll8
years in order to persuade a registered person, or his, her or its agent or
employee, to sell or supply liquor to him or her or to lh[tt other person; or

(h) supply liquor to a person in his, her or its employment for his or her own
consumption as wages or remuneration. as an inducement to employment or 20
as a supplement thereto.

Responsibility of registered persons for- other persons

75. When the manager of the business to which a registration relates, the agent or
crnployee  of’ the registered person or a member of the lirrnily of’ such a person or
mimi~ger does or omits to do :my irct which would be an of fence in terms of this Act f’(w 25
the relevimt registered person to do or omit to do, thirt registered person shirli, in the
absence of’ evidence to the contrirry,  be deemed  hi msclf ’ (w herself’  to have done or
omitted to do the act, unless the court is satisliecl that-

([I)  the registered person neither connived at nor permitted the actor omission by
the manager, agent. employee or member concerned; 30

(b) the registered person took all reirsonable  steps [o prevent the irct or omission;
and

(c) an uct or omission, whether lawful  or unlawful. of’ the nature charged (m no
condition or under no circumstirnce fell within the scope of’ the authority or
employment of the mtrnirger, agent, employee or member  concerned, 35

and the ftict that the registered person issued  instructions whereby tin act or omission O(
that nirture is prohibited sh:lll not in itself’ be sufficient proof” [hat be or she took all
rc:isonahle steps to prevent the ~lct or omission.

Penalties

76. ( 1 ) Any person who contravenes or fiiils to comply with a provision of’— 40
((/) section 24, 72 or 74(/2),  (c). (~1), (e), (/), or (q) shall be guilty of’ an ofltence  illl~l

liable on conviction to J tine or to imprisonment kw il period not exceeding
one year;

(b) sectiotl 26, 46, 5 I , 53, 54( 1 ), 55, 58, 70, 74(~1)  (w 75 Sllilll  he guilty of’ :111
of fence and liiible on conviction to ii fine or to imprisonment not exceeding  45
three years; (w

(() section 73, 74(/1) or 89(2),  (3) or (4) shall be :Liilty Ot iin oll’Ci)CC  iind Iiilblc (MI
convictitm  to a fine or to imprisonment not exceeding five yews.

(2) Any person WIN) is found  to he continuously uonhawning  or fiiling to comply
with il provision of’ this Act, Shilll  in respect of each dtiy On wh ich  t ha t  perst)n 5 0
controvcrws  or firils to comply with (hat provision, be guilty ~)f iln oftence, including [he



64

CLIy of’ an conviction for an offence in terms of this subsection or any subsequent day,
and liable on conviction to a fine or [o imprisonment for a period not exceeding three
months.

(3) Any person who is convicted of’ an offence in terms of’ this Act within a period of
five yews after he or she was convicted of a contravention of’ any law governing the sale 5
of’ liquor, shall be liable to double the fine or imprisonment which may be imposed for
that offence or to both that fine and that imprisonment.

(4) Despite any other law, a magistrate’s court shall have jurisdiction to impose any
pemdty prescribed by this Act.

Part 4 10

Judicial proceedings against or by relevant authority

Service of notices and documents

77. Any notice or document required to be served in terms of this Act, may be served
by hand or sent by telefacsimile or registered letter addressed to the person to whom a
notice or a document is to be served at the physical address, postal address or 15
telefacsimile number, as the case may be, most recently provided by that person to the
relevant authority or the person who wish to serve such document or notice, and
knowledge of the contents shall be deemed to exist—

(a) where the notice or document was hand delivered, when it was delivered;
(b) where tbe notice or document was sent by telefacsimile, upon recorclal [hereof 20

by the sending station; and
(c) where the notice or document was posted by registered mail, fourteen days

after it was sent,
in tbe absence of evidence to the contrary that the person on whom it was served, acting
in good faith, through absence, accident, illness or other cause beyond that person’s 25
control did not receive the notice, or did not receive tbe notice until a later date.

Service of process

78. in any judicial proceedings instituted against the relevant authority, the service on
the chairperson and at the oflice of the State Attorney if it is, or the branch of that oftice
that is, situated in the area of jurisdiction of the court, of any process or any document 30
whereby the proceedings are instituted, shall be sufficient service on the relevant
authority.

Intermediation of State Attorney

79. No steps shall be taken by the relevant authority in any judicial proceedings
contemplated in section 78 and nonjudicial proceedings shall be instituted hy the relevant 35
authority, except with the intermediation of the State Attorney.

Notices of intention to defend

80. The time to be tillowed  for the delivery of a notice of intention to defend in any
judicial proceedings contemplated in section 78 shall, despite any other law, be not less
than one month after service of the document whereby the proceedings are instituted, 40
unless the court concerned has in a particular case authorised a shorter period.

costs

81, The costs incurred by the relevant authority in connection with any judiciul
proceedings contemplated in section 78 shall, unless the court orders the costs to be
borne by the opposite party or by the relevant authority on an attorney and own client 45
scale, and subject to section 64(3), be paid out of the National Revenue Fund or the
relevant Provincial Revenue Fund, as the case may be.



Appeals to High Court

82. ( 1 ) A persim  who has made any application, objection or representations in terms
of this Act and who feels aggrieved by a decision on a question of’ law made by the
upped tribuntil or a panel ofappeat  in connection with the application, objection or
representations, may appeal [o a division of the High Court against the decision. 5

(2) An appeal conten~piated in subsection ( [ ) shall be noted and prosecuted as if it
were an appeal against a judgment in a magistrate’s court in civil proceedings.

(3) If the court, after considering the appeal, is satisfied that the appeal tribunal or
panel of appeal has misdirected itself in the making of the decision concerned, the court
may set aside that decision, and shall in setting aside the decision, unless in its opinion 10
exceptional circumstances warrant another order, issue an order  that the relevant
authority consider afresh the matter in respect of which the decision was made.

Part 5

Evidential matters

Proof of certain facts by affidavit

83. ( 1 ) If the question arises in any civil proceedings whether a particular act,
transaction or occurrence did or did not take place in a particular department of the State
or an organ  of state or in a branch  or office of such a department or organ, or the question
arises in such proceedings whether a particular functionary in such a department, organ,
branch or oftice did or did not perform a particular act or did or did not take part in a
particular transtiction, a document purporting to be an affidavit by a person who in that
affidavit alleges-

(a) that he or she is in the employ of the State or organ of state in the department’s
branch or otlice concerned;

(b) that—
(i) if the act, transaction or occurrence concerned took place in that

department, branch or otlice; or
(ii) if the functionary concerned performed such an act or took part in such

a transaction,
it would in the ordinary course of events have come to the deponent’s
knowledge and a record thereof which is avaitable to him or her would have
been kept; and

(1) that it has not come to his or her knowIedge—
(i) that such an act, transaction or occurrence took place; or

(ii) that thut functionary performed such an act or took part in such a
transaction,

and that there is no record thereof,
shall on mere production be admissible as proof in those proceedings that the act,
transaction or occurrence concerned did not take ptace or that the functionary concerned
did not perform the act concerned or did not take part in the transaction concerned.

(2) If the question arises in any civil proceedings whether a person with a particular
name did or did not furnish a particular officer with particular information or a particular
document, a document purporting to be an atlidavit by a person who in that affidavit
atleges that he or she is that otficer and that no person with such a name furnished him
or her with such information or document, shall on mere production be admissible as
proof in those proceedings that the person did not furnish that officer with such
information or document.

(3) [f the question arises in any civil proceedings whether a fact or information has
been recorded under this Act or whether a document is kept or retained thereunder, a
document purporting to be an aftidavit by a person who in that affidavit alleges that he
or she is the person on whom this Act confers the power or imposes the duty to record
that fact or information or to keep or retain that document and that he or she has recorded
the Fact or information concerned or keeps or retains the document concerned or that he
or she has satisfied himself or herself that the fact or information concerned has been
recorded or that the document concerned is kept or retained, shall on mere production be
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admissible as proof in those proceedings that that fact or information has been so
rccorckxl or that thut document is so kept or retained.

Procedural requirements for proof by affidavit

84. ( I ) An affidavit contemplated in section 83 shall not be tidmissible M proof in
terms of the applicable subsection unless a copy thereof has been served by the party
intending to make use thereof on every other party to the proceedings concerned at least
seven (lays before the date of the production thereof.

(2) The court to which an atfidavit referred to in subsection ( 1 ) is submitted may on
application by any party to the proceedings concerned order that the person who made
the ai~idtivit concerned be called upon to give evidence in those proceedings or that
written interrogatories be submitted to him or her for reply, and such interrogatories and
any reply thereto purporting to be a reply by that person shall likewise be wtmissihle  w+
proof’ in those proceedings.

CHAPTER 6

REGULATIONS

Regulations

85. ( I ) The Minister may after consultation with the Member of the Executive
Council of each province make regulations regarding—

(a) the facilitation of the empowerment of new entrants in the industry:
(b) the payment of fees in respect of any application made in terms of this Act;
(c) the payment of fees in respect of registrations;
(d) the payment of annutil fees in respect of registrations;
(e) the duties of officers by virtue of this Act;
(f) the form of certificates of registration, notices, summonses, appointments and

designations, determinations, applications, objections and other documents in
terms of this Act;

(g) notices of information with regard to the abuse of liquor or any other related
matter deemed by him or her to be in the public interest;

(h) within the framework of section 30, the application procedure for the category
ot’ registration contemplated in section 27(d);

(i) the manner  in which a general dealer which is a registered person shall
demarcate prescribed premises and keep, display and sell liquor and control
access thereto;

(j) the furnishing of information by registered persons regarding a price schedule
and the volumes of liquor manufactured and sold or manufactured or sold, us
the case may be, by them during a specified period;

(k) the prohibition or granting of registration for the retail sale of liquor at or new
a petroleum service station;

(/) any matter required or permitted to be prescribed in terms of this Act; and
on) generally all mutters which are reasonably necessary or expedient to be

prescribed in order to achieve the objects of this Act.
(2) A regulation made under this Act may provide that a person who contravenes or

fails to comply with a provision thereof, shall be guilty of an offence and li~ble on
conviction to a fine or to imprisonment f{~r  a period not exceeding two years.

(3) A regulation regarding any fees shall be made in consultation with the Minister in
the national sphere of government responsible for state expenditure.
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CHAPTER 7

GENERAI. PROVISIONS

I.imitation  of liability

86. The State, ~n organ of’ state, a member of the advisory committee, the national
authority, a provincial authority, the appeal tribunal, and a panel of appeal, or any person
in their service or acting on their authority, or any person appointed to exercise any
power or to perform any duty in terms of this Act, is not liable in respect of any loss or
damage  resulting from anything done or not done in good Faith in terms of this Act.

Repeal of laws

87. The laws mentioned in Schedule 1 are hereby repealed to the extent indicated in
the third column thereof.

Continuation of certain pending matters

88. Despite the repeal of any law by this Act, any application made by virtue of such
a law before the date of commencement of tbe repeal and not disposed of on that date,
shall be continued and disposed of as it’ the law were not so repealed.

Transitional arrangements

89. ( 1 ) Despite section 87—
((/) every exemption, Iicence or approval set out in the first column of Schedule 2

and in force immediately before the date of commencement of this Act, shall
be deemed  from that date to be a registration in the category set out in the
second column of that Schedule; and

(b) a notice issued under section 33 of the Liquor Act, 1989, in respect of an
application for a Iicence set out in the first column of Schedule 2 and in force
immediately before the date of commencement of this Act, shall be deemed
from that date to be a registration set out in the second column of that
Schedule.

(2) A producer as defined in section 3 1(2) of the Liquor Act, 1989, and the holder of
a wholestile liquor Iicence who is deemed to be registered to sell liquor for wholesale by
virtue of the conversion contempltited  in subsection ( I ) shall dispose ot’ till his, her or its
interests in the retail liquor trade within a period of three years after the comnwncemen[
of this Act.

(3) A person conducting business both as a producer and as u wholesaler of liquor by
virtue of a license issued in terms of the Liquor Act, 1989, shall dispose of all his, her or
its interests in the retail liquor trade and in either manufacturing or wholesaling within
three years after the commencement of this Act.

(4) The holder of a brewers’ Iicence who is deemed to be registered to manufacture
liquor by virtue of the conversion contemplated in subsection ( l), shall dispose of all his,
her or its interests in the wholesale and rettiil liquor trade in so far as such interests relate
to the sale of beer and sorghum beer, or beer or sorghum beer, as the case may be, within
a period of three years after the commencement of this Act.

(5) Any determination made in terms of section 5 I of the Liquor Act, 1989, shall lupse
three years after the commencement of this Act.

(6) Any consent grunted under section 158(2) of the Liquor Act, 1989, shall lapse on
31 December of the yew following the year in which this Act comes  into operation and
shall on that date cease to be of any force and effect.

(7) Subject to subsection ( I), any application or matter received by a locul authority
in terms of the Liquor Act, 1989, before the commencement of t,his Act and not disposed
of prior to such ct)l~lrlletlcelllent, shall be disposed of by that local authority in tel+ms of
that ,Act.
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(8) The holder of a grocer’s wine Iicence in terms of the Liquor Act, 1989, who is
(teemed to be registered to sell liquor by virtue of the conversion contemplated in
subsection ( I ), shall be entitled to sell wine as defined in section 1 of the Liquor Products
Act, 1989, for a period of five years after the commencement of this Act, whereafter the
Iicence shall lapse: Provided that such holder may at any time after the commencement
of this Act apply to the relevant authority for a registration contemplated in section
27(c)(i) for prescribed separate premises.

(9) The conversion of a wholesaler (manufacturer) set out in Schedule 2 shall be
subject to the scrutiny and confirmation of the relevant authority.

5

Short title and commencement 10

90. This Act is called the Liquor Act, 1998, and comes into operation on a date fixed
by the President by proclamation in the Gazette.
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Schedule 1

Repeal of laws

(Section 87)

No. and year of law Short title Extent of repeal

Act N{). 27 ot 1989 liquor  Act, 1 %+9 The whole

Ac[ N().  fro of 1989 Liquor Products Act, 1989 Section 32 in respect of the mnend-
ment  01 the [.lquor Act. 1989

ACI N{). 44011993 Airports Company Act, 1993 Section 35

Act N(), 105 of 1993 I,iquor Amendment Act, 1993 The whole

Act N(). 57 of 1995 [.iquor Amendment Act.  1995 The whole
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SCHEDULE2

Conversion of exemptions, Iicences and approvals

(Section 89(l))

Kind of exemption, ticence or approval in force Category of registration deemed to be in force
immediately before thedate  of commencement from tbe date of commencement of this Act
of this Act

An exemptinn  in terms of section 3( I )(e), (f), (g), A registration for the retail sale of liquor contem-
(hJ. (j)or(k), or(2)  of the Liquor Act, 1989,  crr plated in section 27([)(i), (ii) or (iii) or (d) of this
any other law Act, as the case may be, for a period of’ three years,

whereafter  such registmtion  shall lapse
,

An exemption referred to in section 4(l) of the A registration for the retail sale of liquor contenl-
Llquur  Act, 1989 plated in section 27(c)(i), (ii) or (iii) or (d) of this

Act, as the case may be fur a period of three years.
whereafter  such registration shall lapse

A hotel liquor Iicence  referred to in section A registration for the retail sale of liquor fur con-
do of the L1qtmr Act, 1989 sumption on the premises on which liquor is being

sold, contemplated in section 27(c)(ii)  of this Act

A restaumnt  liquor Iicence  referred to in section A registration for the rettiil sale of liquor for cnn-
Xf((/)(ii) of the Liquor Act, 1989 sumption on the premises on which liquor is being

sold, contemplated in section 27([) (ii ) of this Act

A wine-house Iicence  referred to in section A registration for the retail sale of liquor for con-
20(a)  (iii) of the Liquor Act, 1989 sumptimr  on the premises on which liquur is being

sold, contemplated in section 27(c)(ii)  of this Act

A theatre liquor Iicence  referred to in section A registration for the retml sale uf liquor for con-
do of the Liquor Act, 1989 sumption on the premises on which liquor is being

sold, contemplated in section 27(c)(ii)  of this Act

A club liquor Iicence  referred to in section A registration for the rettiil sale of liquor for con-
do of the Liquor Act, 1989 surnption on the premises on which liquor IS being

sold, contemplated in section 27(c)(ii)  nf this ACI

A sorghum beer Iicence  referred to in section A registration for the retail side of liquor kr colI-
20([/)(vi) of the Liquor Act, 1989 scrmption on the pren]ises on which liquor is being

sold, contemplated in section 27(c)(ii)  of this Act

A special liquor Iicence  referred to in section [ A registration fortbe retail sideuf  liquor forcom
20(,/) (vii)  of the Liquor Act, 1989 sumption on tbe premises on which liqunr is be]ng

sold, contempl~ted in 27(c)(ii)  of this Act

A temporary liquor Iicence  referred to in section A registration for the retail side of liquor at a spe-
20(a)(viii)  of the Liquor Act, 1989 cial  event contemplated in section 27(cI) of this Act

An occasional Iicence  referred to in section A registration for the retail sale of liquor at a spe-
20(tI)(  ix) of the Liquor Act, 1989 citd event contemplated in section 27(dJ  of th{s Act I
A wholesale Iiquur  licence referred to in sec[ion A registration for the distl-ibut]on  of liquor by a
20(b)(i)  of the Liquor Act, 1989 wholesaler contemplated in section 27(/)) of this

Act: Provided that the conversion may be subject to
section 29(3)(() of this  Act
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Kind of exemption, Iimmw ur apprw$al  in force Category Id’ registratiurr  dewned  to hc in force

inmwdiately  hct’orc the date of’  comnwncenvmt frnrn the  date nl cnnmmnct’rnwrt  uf this Act
ul this ,Act

A wht)loalcr  ( nMmIliIcIureI-)  thtit w u\ g[-:mted J A rcgistrat {on  for the numu!:ictrrrv of liquor CX)I1-
Ilcclwc  rt.fcrlcd t<) {n w!clion 20(/})(1) ,)1 the I.iqu{w tcmpl:ued in wxtlcln 27(cIJ(1  ) ur (II) ot [lIi\ Act.  ;i~
Act, 11)8{) the cuw may he: PrnvIdtxl  [hut rhe c[mvers![m  Shilll

be wrbject  tn sections 29(3)(fJ  and 89(9) ot [his Act

A brewer’s  Iicence  referred tt, in section 20(6)( ii ) A regis(ra[i[m  for the manut’tickrre of Iiqutw tiho! e
of llw I.lquor Act. 1989 ur below the prewrihecl volume contempliikd in

wction 27(ti )(i) or {Ii)  of this Act. as Lhe cilw mii)
be: Pruvi&xJ  that tbe conversion mity be wrhject t{)
wc?l(m 29(3)((  / of [his Act

A liquor st{we licence referred to in section A reglstmttnn  fbr the retail stile (){ Ilquor  for c(N]-
X)(h)(iii ) ut the Liqrrur  Act,  1989 sumptlon OH the prclnlws on which  Iiqum is being

snld.  contemplated in wctlnn 27(()(i) of this  ACI

A grocer’s  wine Iicence  referred  to in section A registration for the rctuil sale of Iiqrrnr fur c{ N-
X)(h(iv) ut’ the I.iqunr Act, 19X9 sumptiun nlf tbe premises nn which  liquor is h~ing

SOILJ,  c(mtempl;  tted in Sectinn 27([)(i) 01 this  Act.
subject tn section 89(8)  {~t’ this  Act

A WIIW fwmer’s  Iicence  referred  tt> in sectiun A reglstr:ltinn t’or the nmnrrfacturc  (II llquot iib[we
20(/~J(v)  ot the Liquor ACI.  198~) or helnw  k prewmhed volume  ct)n[rmlpl~lttxl  III

sec[i(m ?7({1  )(1) or (ii) ot this  ACI.  LIS the cow n]~ty
he: Provided tkrt the ctmversion mtiy he suhjw’t to
Sec[inn 29(3)({) (Jt this Act

A sorghum beer brewer’s Iicencc  referred IU In A registruti[m  for the nlanufdcture {If llqUW dbnvc
SCC(I(NI  20(/~)(vi) t)l the I.iqucw  ACI,  1989 (W belt)w the prescribed  ${)lLlme c[lntenlp]~lled III

sect](n) 27(~1)(  i ) (w ( Ii) ot th]s Act. tIs the cuw nMy
be: Provided that the conversion may he suhlect t~~
section 293)(()  ot thi~ Act

A sorghum beer Iicence  rekred to In sect!tm A registrat]tm for the reg:i[l SJIC of liquor lot- c{)t)-
X)(bl(  vii I of [he L!quor  Ad.  1989 sunq>tl(m  oft the prc]nlws  tIn wb[ch IIquur  is heIng

sold.  contemplated In section 27(rKi ) of this  Act

A sfreciul Iicence  referred t{) in wcli(m X)(b)( \’]ii) A r<gistrut[(m 101- the ret:iil sale of liquor 1{)1- C[III-

ot the I,iquor  Act, 11)89 sunlpt  inn otf the pi-e Imws  on which Ilqutw I\ hclng
sold.  contemplated  III section 27([)( i) tIl this  Ad

A producer’s licenm  referred to in section A registmti(m for the mannf’;icture of liquor irhot,e
20(/))( ix ) t)t’ the Liquur Act, 1989 (w trcl~)w  the prescribed  YolunIc  c~)nlempldted  in

secti{m  27(d)(1) {M (II) 1)1 this  .Acl. :Is the cdse ITILIY
be: Provided tlml Ilm conlcrsion Inuy he subject I{)
wctl~nl 29(3)((  J [~f (his Act

An approval grunted in terms t)l section 60 of the A reglstratl(m l(~r tlw re[:til sale of Iiqufw fOI- c{ M-
Lrqucw ACI,  1989, tn a hnlckr ut it wine-house wlnq>tiim [Itl the prcnl]se~ on which  Ilqu{)r IS bcIng
IIWIIW s(~ld,  c(m{emplated  II) wxtl(m  27((  )( I ) 01 this Act

.A spt)rt~  grounct Ilquof  I]cencc rclcrred  to in wc- A !-cg~stm(!{m  ((x {he rctwl sale (JI llqu~n  I’t)r  CIN-
tit)n I X9 of tk Llquur Act,  19X() sun]ptiun t)n the pren]iws  on uhtch Iiclut)r ii being

sold.  contemplated In wcfion 27(( )(il) {It tbls  Act
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Kind (d’  exemption. Iicwrce or approval in force

immediately before  the date of commencement
nf this Act

A specItil  Iicenw (Tavern) ret’erwl tn in section
20((/)  (vii) of the Liquor’ ACI. 1989

Category of registration deemed to be in force
from the date of commencement of this Act

A registration for the retail sale of liquor for con-
sumption on und otf the premises on which liquor
is being sold, contemplimxl in section 27(cJ(iii) of
this  Act



MEMORANDUM ON THE OBJECTS OF THE
LIQUOR BILL

1. (; KNERAI.

The Depul-tnu.m[  of Trade and Industry ( “the DTI° ), together with the provincial
departments charged with economic afftiirs,  has since 1996 embarked on an extensive
exercise to evalu~te current legislation regulating the nmnufacture,  distribution and
retail sale of liquor, and to do reseurch on the state of the liquor industry. This process
culminated in the publictition ot’ the Liquor Policy Document (the “Liquor Policy”) and
the Draft Liquor Bill on I I July, 1997. A further process of consultation with all
interested ptirties  followed. resulting in the Liquor Bill, 1998 (“the Bill”).

The impetus behind the drafting of new liquor legislation, is to tiddress  the dire
sociwxonomic  consequences of liquor in our society. The radical steps necessitating
this have been precipitated by an understanding that alcohol is II potentially hurmt’ul
substance it’ not used properly, as has been confirmed recently by the Constitutiomd
Court. However, those steps are tempered by an appreciation that new legislation must
recognise the economic benetits of the liquor trade. The object is to ensure effective and
eilicient regulation of liquor und liquor products by encouraging compliance, applying
appropriate penalties to violations that reflects the socio-economic  costs associated with
alcohol and empowering the previously disadvantaged by facilitating entry into the
industry. In order to achieve this, it is necessary to have reference to the context within
which this new legislation has materialised.

The history of liquor regulation in South Africa  is an integral part of segregation, in
that liquor was used as a means of social control, social engineering and labour
mobilisation. Legislation was promulgated to prohibit Blacks from producing and
obtuining liquor and the “tot” system is still used as a method of payment to certain
labourers.  While liquor became an instrument of discrimination, lack of development
and high levels ot unemployment, it also became a source of concentration of massive
wealth, political power and benefits t’or a few.

This dual approach to the different constituencies was the basis of constant raids,
harassment, arrests, prosecutions and imprisonment of Blacks. It also precipitated an
inordinate amount of social decay, family violence, alcohol related disease, crime,
accidents and work related problems in the Black community. It spawned a huge illegal
liquor trade resulting in only 10% of the estimated 250000 liquor outlets being licenced.
However, those conditions were not left unchallenged, because the Black community
mounted resistance and detiance  to those problems by, for example, burning township
beer halls in an attempt to bring proper attention to the issue.

The above situotion obviated the need to review the stirtus quo and to look into the
causes of those problems tind to identify possible solutions. Consequently, the
Department, in compliance with democratic norms and Constitutional imperatives,
initiated consultations with the vtirious  stakeholders in the liquor trade, namely the
Provinces, the liquor industry, including the manufacturers, the wholesalers, the
retailers, find their respective associations, and the civil society organistitions. to share
ideas on addressing the identified problems.

The outcome confirmed the need to draft J new policy. which resulted in this Bill. It
also contirmed  the need to restructure the liquor industry and to adopt a system that
would permit etl’ective and etticient regul~tion. The objective was to find a balance
between the benefits from the liquor industry and the negative socio-economic
consequences of using liquor.

2. THE LIQUOR POLICY

The Liquor Policy ernbraccs  the following:
((~) Recognizing liquor as a potentially harmful substance and promoting public

education and social responsibility progrwntnes;
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(b) addressing the socio-economic  costs of liquor consumption by promoting
maintenance and support structures for rehabilitation of affected individuals;

(<) regulating the manufacture, distribution and stile of liquor and ensuring
compliance tind providing severe penalties for violations;

(d) redressing the inequities of discrimination through empowerment of the
previously disadvanttiged;

(e) creating jobs and economic growth;
@ ensuring the participation of public representatives in critical matters that

affect the public in regulation of liquor via the appropriate regulatory
structures; and

(g) restructuring the industry by implementing a three-tier registration system
which will ensure effective regulation of the manufacturing, distribution and
sale of liquor, will Facilitate the empowerment of the disadvantaged and will
boost job creation.

3. OBJECTS OF BII.L

The objects of the Bill are to maintain economic unity and essential national standards
in the liquor trade and industry, to encourage and support the liquor industry and to
manage and reduce the socio-econornic  and other costs of excessive alcohol
consumption by—

((t) establishing a national and uniform administrative and regulatory framework
within which the liquor industry can conduct its business;

(b) creating an environment in which—
(i) the entry of new participants into the liquor industry is facilitated;

(ii) appropriate steps are taken against those selling liquor outside the
administrative and regulatory framework established in terms of this
Bill;

(iii) those involved in the liquor industry may attain and maintain adequate
standards of service delivery;

(iv) Community considerations on the registration of premises are taken into
account; and

(v) the particular realities containing the liquor industry can be addressed;
and

(c) promoting a spirit of co-operation and shared responsibility within all spheres
of government, and among other interested persons in their dealings with
consumers of liquor and in their attempt to tiddress  [he socioeconomic costs
and health and other related problems associated with excessive alcohol
consumption. (See clause 2,)

National Liquor Advisory Committee

In keeping with the policy guidelines of the Liquor Policy, the Bill provides for [he
creation of the National Liquor Advisory Committee (“the NLAC”). (See clauses 4-8. }
The NLAC will consist of representatives from the liquor industry, the community and
the DTI, and officials of departments in the national and provincial spheres of
government responsible for various relevant matters.

The NLAC will advise the Minister of Trade and Industry ( “the Minister”) or the
Member of the Executive Council (“the MEC” ) on any matter arising from the Bill,
including the consumption of alcohol among the youth and the impact of alcohol abuse
on public health, family and social life. It will also evaluate and monitor trends in the
liquor industry and promote research in this regard. In addition, it will design and
monitor the implementation of educational and social responsibility y programmed on the
potentially harmful effect of alcohol. Clause 21 of the Bill provides for the annual
reporting and accounting procedures that have to be followed by the NLAC. The
financial statements of the NLAC shall be audited by the Auditor-General.
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National I,iquur Authority

The Bill provides for another body, the National Liquor Authority (“the NLA’),
which will be charged with approving or refusing of applications for registration for the
manufacture d the wholesale distribution of liquor, cancellation of these registrations,
determining the conditions applicable to these registrations, and performing any other
function conferred on it by the Bill. (See clauses 9-13. ) In addition, clause 21 of the Bill
provides for the annual reporting and accounting procedures that have to be followed by
the NLA. The financial statements of the NLA shall be audited by the Auditor-General.
Furthermore, the NLA is required to maintain a register of all current and past
registmtions  and to send a monthly report to the DTI detailing these statistics. (See
clause 44. )

Provincial liquor authorities

In the Provinces, the Bill provides for the creation of provincial liquor authorities
( “PLAs”), which will be charged with approval or refusal of applications for
registration in the four categories of the retail sale of liquor, withdrawal or suspension of
any these registrations, determination of conditions applicable to these registrations, and
the performance of any other function conferred on it by the Bill. (See clauses 14- 16. )
The PLA’s  are required to compile annual reports pursuant to the accounting procedures
listed in clause 21 of the Bill. The financial statements of the PLAs shall be audited by
the Auditor-General. The Bill also empowers the PLAs to refer u registered person to the
South African Police Service for criminal investigation. Furthermore, the PLA’s may
concel a registration in cases of continued non-compliance. A register of all current and
past registmtion  must be maintained by each PLA and this must be sent to the DTI in the
t’orm of a monthly report detailing these statistics.

Appeals

An appeal tribunal with functions corresponding to those of the provincial panels of
appeal will be established to hear appeals against the decisions of the NLA. Applicants
who apply to be registered for the manufacture and wholesale distribution of liquor, and
objectors, may lodge appeals to the appeal tribunal against decisions of the NLA.
Provision is also made for the creation of a panel of appeal in each province. Applicants
who apply to be registered in the different categories of retail sale of liquor or objectors
to registm(ions  may lodge appeals to the relevant panel of appeal against decisions of a
PLA. (See clauses 17, 32 and 39. )

Disputes between liquor authorities

In the event of any dispute arising between the NLA and a PLA, and between the
PLAs,  regarding the regulation of and control over liquor, the NLAC will be tasked tc>
resolve such dispute.

Vertical integration

To enable et~ective administration and proper regulation of the liquor industry,
vertical integration will be limited. This implies that no person may hold controlling
interests in businesses registered in more than one category (i.e., manufacturing,
distribution or retailing). (See cliruse W(2).)

Tie agreements

The practice known as ‘“tie agreements”, which usually takes the form of au
obl igirtion placed by a liquor trader on another liquor trader to the benefit of the former,
will be prohibited. Consent granted to enter into such agreements under the provisions
of the Liquor Act, 1989, will lapse on 3 I December of the year following the year in
which this Bill is promulgated. (See clause 89.)
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Registration procedure

The Bill allows for mimuf:icturers, wholesalers and retailers to appl y for registration
(o sell I icluor through a much simplified procedure compared to that of the Liquor Act,
1989. This will facilitate the legislation of survival-type businesses among the
previously distictvantaged  sectors of the community. The procedure also significantly
expands the involvement of the community. Applicants will be required to give adequate
notice ot’ inten(ion to apply for registration and there is an objection procedure that is
more simplified compared to current legislation. However, persons convicted of serious
of fences  less than three years prior to application may not be registered.

Categories of registration

Four categories of registration are provided for, namely, manuhcture  of liquor,
wholesale distribution of liquor, retail sale of liquor and retail sale of liquor at special
events. In addition, within the category of manufacturing of liquor, there are two sub
categories, namely, (i) above the prescribed volume, and (ii) below the prescribed
volume. (See clause 27. )

Restrictions

Where restrictions occur, these are placed to ensure that liquor sales occur in an
orderly fashion. For example, grocer’s wine licences  will be converted to retail
registrations for the sale of liquor for consumption on premises other than where the
liquor is being sold. Although the Bill allows liquor sales on any day of the week, liquor
sales may only occur during such hours as may be determined by the local municipal
authority. Selling liquor to persons under 18 years of age or to intoxicated persons is an
oflknce.

Health warnings

The Minister, in concurrence with the Minister of Health, may determine the contents
of heidth  warnings to be displayed by registered businesses, and the manner in which
they shall be displayed.

inspection

Provision is made for the creation of both national and provincial liquor inspectorates.
(See clause 60.) The inspectors will be granted wide powers so as to ensure that the
provisions of the Bill will be effectively enforced. (See clauses 61 and 62.)

Consultation

The process leading to the new Bill included wide-ranging consultations with the
liquor industry, religious leaders, rromgovermnental  organisations, Iabour  unions and
empowerment groups. Role-players were invited to submit their comments on new
legislation to the provincial departments of economic affairs and the DT1 in late 1996.
On publication of the Draft Liquor Bill on 11 July 1997, notices were placed in national
and regional newspapers announcing that government would hold workshops through-
out the country. Anyone with an interest in the matter had the opportunity to submit
comments. Concerns could also be raised in written form and submitted to the DTI or
provincial departments. The Bill has been subjected to a process of extensive revision in
response to the comments received.

The government launched an extensive program of public awareness, granting many
interviews on radio and national television and agreeing to meet all interested parties
who wishes to raise their concerns personally. Although the deadline for comments
expired on 12 September 1997, the government has continued to meet representatives
from the entire spectrum of South African society right to the present.
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4. PROCEDURE

The State Law Advisers are of the opinion that, as the object of the Bill appears to be
the maintenance of economic unity and essential national standards in the liquor trade
and indus[ry,  Section 44(2)(h)  of the Constitution is applicable in respect of matterS in

the Bill falling within a functional area listed in Schedule 5 of the Constitution, in terms
of which the Bill should be dealt with in accordance with section 76(1) of’ the
Constitution.


