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BILL
To maintain economic unity and essential national S1 andards in the liquor trade
and industry; to regulate the manufacture, distribul ion and sale of liquor on a
uniform basis; to facilitate the entry and empowerm mt of new entrants into the
liquor trade; and to address and prevent the economic and social costs of excessive
alcohol consumption; and to provide for matters comlected therewith.
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B E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:-

Definitions

1. ( 1 ) In this Act, unless the context indicates otherw ise—
(i) “advisory committee” means the National Liquor Advisory Committee 5

established by section 4; (i)
(ii) “any other law” includes the common law; ( :iv)

(iii) “appeal tribunal” means the National Liquor Appeal Tribunal established by
section 19(1); (iii)

(iv) “beer” means— 10
(a) a drink manufactured by the fermentati  ~n of a mash of malt, with or

without cereals and flavoured with hops
(b) ale, cider or stout; or
(c) any substance or other fermented drink--

(i) manufactured as or sold under the came of beer, ale, cider or stout; 15

(ii) $clared to be beer under subsectio  I (2)(a),
if it contains more than one per cent by I ohrme of alcohol, but does not
include sorghum been (vii)

(v) “chairperson” means the relevant chairperso~l  appointed in terms of section 20
21; (xxxxi)

(vi) “Companies Act, 1973” means the Compar  ies Act, 1973 (Act No. 61 of
1973); (xxiv)

(vii) “controlling interest”, in relation to—
(a,) any business or undertaking, means ar y interest of whatever nature 25

enabling the holder thereof to exercise, drectly or indirectly, any control
whatsoever over the activities or assets )f the business or undertaking;
and

(b) any asset, means any interest of whate~er  nature enabling the holder
thereof to exercise, directly or indirectly, :my control whatsoever over the 30
asset; (v)

(viii) “co-operative” means a co-operative as defined in the Co-operatives Act,
1981 (Act No. 91 of 1981); (xxii)

(ix) “court” means a competent court in its area ( f jurisdiction; (xix)
(x) “department” means the national department responsible for liquor matters; 35

(x)
(xi) “Director-General” means the Director-Gene-al of the department; (xi)
(xii) “financial year” means—
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(xiii)

(xiv)
(xv)

(xvi)
(xvii)

(xviii)

(xix)

(xx)

(xxi)

(xxii)

(xxiii)

(xxiv)

(xxv)

(xxvi)
(xxvii)

(xxviii)

(xxix)
(xxx)

(xxxi)

(xxxii)
(xxxiiii)

(xxxiv)

(xxXv)
(xxxvi)

(xxxvii)

(xxxviii)

(a) thepcti(Jd frtJIll  thedate  c~nwhich  this Acttakes  eRecttc] thelast  day of
March in the following year; and

(b) each period of 12 months thereafter enJing on the last day of March;
(viii)

“general dealer” means any person who sells for retail any goods or goods
prescribed; (ii)
“inspector” tmeans an inspector designated ill terms of section 60(1 ); (xx)
“liquor” means-
(a) any liquor product as defined in sectior I of the Liquor Products Act,

I 989;
(b) any beer or sorghum beer: and
(i) any other substance or drink declared to be liquor under subsection

(2)(I));  (xii)
“Liqrror Act, 1989”’ means the Liquor Act, 1‘)89 (Act No. 27 of 1989); (xiii)
“Liquor Products Act, 1989” means the Liq~or Products Act, 1989 (Act No.
60 of 1989); (xxxxiii)
“manufacturer” metins—
(a) any manufacturer of liquor;
(b) any wine fwmer:
(c) any rectifier, blender, broker, distiller, b(ttler  or importer for any person

referred to in paragraphs ((l) and (b); or
(d) any oflicer, director, agent or affiliate of any person relerred to in

paragraphs (a). (b) and ((); (XXXX)
“methylated spirit” means-
([/) spirit denatured in accordance with arly law on the denaturation or

methyl ation of spirit;
{/?) any other denatured, medicated, perfrr[ (led or otherwise treated spirit

declared to be methylated  spirit under subsection (2)([1):  (ix)
“Member of the Executive Council” means the Member of the Executive
Council of a province to whom the Premier concerned assigned the
responsibility t’or liquor matters in that provi  ~ce; (xxiii)
“ micromanrrticturer”  meirns  a producer of Iiouor  who in a calender year does
not produce more than the prescribed vo ume contemplated in section
27(a) (ii); (xxv)
“Minister” means the Minister responsible f~lr liquor matters in the national
sphere of government; (xxvi)
“municipality” means a municipality in terr 1s of section 10B of the Local
Government Transition Act, 1993 (Act No. 219 of 1993); (xxvii)
“national authority” means the National Liquor Authority established by
section 9; (xxviii)
“organ of state” means an organ of state a: defined in section 239 of the
Constitution; (xxxvi)
“panel of appeal” means a body established )y section 17(2); (iii)
“person” includes a trust or co-operative; (x: x)
“premises” includes any place, land, buildi:lg or conveyance, or any part
thereofi (xxix)
“prescribe” means prescribe by regulation; (,~xxxii)
“provincial authorit y“ means a body established by section 14 of this Act;
(xxxii)
“provincial department” means the departmeilt  responsible for liquor matters
in a province; (xxxi)
“register” means the relevant register referre{i to in section 44(I)(a); (xxxiii)
“registered person” means a person to whom a certificate of registration has
been issued or who is deemed to be registered in terms of this Act; (xvi)
“registered premises” means premises in respect of which a certificate of
registration has been issued; (xv)
“regulation” means a regulation made under this Act; (xxxiv)
“relevant authority” means the national authcrity or a provincial authority, as
the case may be; (vi)
“retailer” means any person registered f )r a category of registration
contemplated in section 27(c),  (d). (e) or W; xxi)
“sell” includes exchange or keep, offer, displ,ly,  deliver, supply or dispose of
for sale, or authorise, direct or allow a sale; ( (xxviii)
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(xxxix) ‘6 South African citizen” means iI South African citizen in terms of the South
African  Citizenship Act. 1995 (Act No. 8(I of 1995); (xxxvii)

(xxXx) ‘Lwwghum  beer” mums —
([l) the drink generally kown  w sorghum bet r and commonly manufactured

from  grain sorghum. millet or other grait ; 5
(b) wry other drink manufactured or sold undtir the name of sorghum beer; or
(() any other grain or cereal and vegetable extract which would result in

becoming liquor by fermentation by the addition of water-based liquid
irrespective of whether or not it is knowli  as sorghum beer;

(d) any other substimce or fermented drink declared to be sorghum beer 10
under subsection (Z)(c); (XXXV)

[xxxxi) “supply” with regard to tiny liquor, means to place a person in possession or
control of the liquor; (xxxix)

(xxxxii) “this Act” includes any regulation or notice made or issued under this Act;
(xviii) 15

(xxxxiii) “wholesaler’”  means any person registered for the category of registration
contemplated in section 27(b). (xvii)

(2) The Minister may by notice in the Gazertc~-
([/) declare any substance or fermented drink other than the drinks contemplated

in paragraphs ((I), (b) and (c)(ii) of the detinit on of “beer” in subregulation  20
( l), to be beer for the purposes of this Act;

(b) declare any substance or drink other than the liquor contemplated in
paragraphs ([{) and (b) of the definition of “lquor” in subsection ( I), to be
liquor for the purposes of this Act;

(c) declare any substance or fermented drink other than the drink contemplated in 25
paragraphs (u) and (b) of the definition of “soghum  beer” in subsection ( I),
to be sorghum beer for the purposes of this Aft:

(d~ declare any denatured, medicated, perfumed or otherwise treated spirit other
than the spirit contemplated in paragraph (a) of’ the definition of “methylated
spirit” in subsection ( i), to be methylated  spirit for the purposes of this Act. 30

OBJECTS AND APPLICATION OF ACT

Objects of Act

40

2. The objects of this Act are to maintain economi:  unity and essential national
standards in the liquor trade and industry, to encourage :md support the liquor industry 35
aml to manage and reduce the socio-econmnic  and otl Ier costs of excessive alcohol
consumption by—

((r)  establishing a national and uniform adrninistra:ive  and regulatory framework
within which the liquor industry can conduct its business;

(b) creating an environment in which—
(i) the entry of new participants into the liquor industry is facilitated;

(ii) appropriate steps are taken against these selling liquor outside the
administrative and regulatory framework t:stablished in terms of this Act;

(ii i) those involved in the liquor industry ma> attain and maintain adequate
standards of service delivery; 45

(iv) community considerations on the registrat ion of retail premises are taken
into account; imd

(v) the particular realities confronting the liqilor industry can be addressed;
and

(c) prornotil% a spirit of co-operation and shared r{ sponsibility  within all spheres 50
of government, and among other interested I lersons  in their dealings with
consumers of liquor and in their attempt to ad( ress the socio-ecorrornic  costs
and health iltld other related problems OSSO(  iated with excessive alcohol
consumption.

Application of Act and conflict with other laws 55

..?. ( 1 ) This Act shall not apply to-



((i)

(b)

(c)

(d)

(e)

m

an officer as defined in section 1 ( 1 ) of the Customs and Excise Act, 1964 (Act
No. 91 of 1964), in the performance of his or her functions as such;
an administrator of a deceased or insolvent eslate, in the administration of that
estate;
a sheriff or any other officer acting in terms ~f an order of a court, judge or 5
magistrate, in the performance of his or her tunctions as such;
the master of a ship or the commander of an aircraft of an air service licensed
in terms of the Air Services Licensing Act, 990 (Act No. 115 of 1990), to
provide a scheduled air transport service, wit}) regard to the sale of liquor to a
passenger on board that ship while in a harbcmr in, or in the territorial waters 10
of, the Republic during a voyage of not Iess than 100 kilometres,  or to a
passenger on board that aircraft  while on a flight of not less than 100
kilometres from one airport in the Republic to another:
a person, with regard to the sale of any spi,”itous or distilled perfumery or
medicated spirit, which perfumery or spirit i: not methylated  spirit; 15
the manufacturer of sweets containing not m( re than two per cent by mass of
alcohol and manufactured in the Republic, I vith regard to the sale of those
sweets to a registered person.

(2) Subject to sections 31(a), 41(1) and (2), 60(1), t 1(2), 63(2)(a)  and 64(4), if any
conflict relating to a matter dealt with in this Act arises between this Act and the 20
provisions of any other law. save the Constitution or my Act amending this Act, the
provisions of this Act shall prevail.

CHAPTER 2

NATIONAL AND PROVINCIAL STRUCTURES AND FUNCTIONS

Part 1

National structures

Establishment of advisory committee

4. The National Liquor Advisory Committee is here!~y established.

Composition of advisory committee

5.( I ) The Minister shall appoint the members of the .tdvisory  committee, which shall 30
consist of—

(a) four persons representing the liquor industry consisting of—
(i) one person representing the manufacture ng sector;

(ii) one person representing the wholesale s tctor;
(iii) one person representing the retail sectol-;
(iv) one person representing the sorghum beer sector;

(b) five persons representing society in general;
(c) an officer of the department, duly designated by the Director-General; and
(d) nine officers in the public service from the ~lational or provincial sphere of

government representing each of the functioilal areas of government of— 40
(i) health;

(ii) welthre;
(iii) education;
(iv) transport;
(v) safety and security;

(vi) tourism;
(vii) economic affairs;

(viii) agriculture; and
(ix) arts, culture, science and technology.

25

35

45
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(2) The members contemplated in subsection(1)(d) shall be appointed by the Minister
after consultation with all relevant Ministers and Members of the Executive Council
responsible for those functional areas at national and provincial level.

(3) Whenever the Minister is required to appoint any member contemplated in
subsection ( I )(a)  or (b), the Minister shall—

(o) publish in the Gazett~  and by any other widely circulated meuns  of
communication, a notice calling for nominees and stating the criteria for
nomination;

(b) consider all nominations submitted in respon:,e  to the notice;
(c) compile a short list of nominees and publish it for comment in the manner

contemplated in paragraph (t/): and
(d) consider any comments received in response to the publication of the short

list.
(4) A member of the advisory committee shall hold ofice  for the period determined by

the Minister at the time of the member’s appointment, but not exceeding five years at a
time, and a member shall be eligible for reappointment f,}r one further term at the end of
his or her first term of office.

Personnel and administration of advisory committee

6. The department shall, subject to the laws governing the public service, appoint or
designate the otlicers and provide the adminis[mt  ive a] Id other resources and services
required to enable the advisory committee to perform i!s functions.

Funds of advisory committee

7. ( 1 ) The funds of the advisory committee shall con<ist of-
((I) money appropriated by Parliament for the ad:isory  committee; and
(b) any money which may accrue to the advisory committee from any other

source.
(2) The advisory committee may pay out of its funds iny amount required to meet the

operational costs of the committee in connection with its functions, in accordance with
an annual budget for each tinancial year approved by t] Ie Director-General.

Powers and duties of advisory committee

8. The advisory comn~ittee-
(a) shall advise the Minister or a Member of the Executive Council, as the case

may be, on any matter—
(i) referred to the advisory committee by the Minister or Member for

consideration and arising from the app]i :ation of this Act;
(ii) relating to the facilitation of the advancement, upliftment and economic

empowerment of persons or groups or t ategories  of persons disadvan-
taged by unt%ir discrimination;

(iii) relating to the consumption of alcohol a:nongst the youth; or
(iv) relating to the problems that excessive alcohol consumption has on

public health and family and social life;
(b) shall monitor and evaluate trends and develop nents in the liquor industry and

promote research in that regard;
(c) shall design and ensure the implernentatim  of educational and social

responsibility y programmed on the potentially harmful effects of alcohol;
(d) may facilitate the resolution of any dispute which may arise between the

respective provincial authorities or between the national authority and the
respective provincial authorities regarding the regulation and control of liquor
matters;

(e) may liaise with any foreign or international bc dy having objects similar to the
objects of this Act; and

(~) may exercise any other power and shall perfc rm any other duty conferred or
imposed on it in terms of this Act.
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Establishment of national authority

9. The National Liquor Authority is hereby establist ed.

(Composition of national authority

10. ( I ) The Minister shall appoint the members of th~ national authority, which shall
consist  (lf—

(a) an otlicer of the department, duly designated by the Director-General; and
(h) two other persons.

(2) Whenever the Minister is r~quirtxl to appoint any member contemplated in
~uhsection ( I )(h). the Minister shall-

(({)

(f))
((’)

((/)

publish in [he [;~l:cffe  and by any othe widely circulated means of’
co]lltllullic~ttion.” a notice calling for nominxs  and stating the criteria for
nomination:
consider all nominations submitted in respor  se to the notice;
ctmlpile  a short  list ot’ nominees anLI publisl~ it for comment in the manner
c(mtemplated  in paragraph ([/); and
consider any comments received in responsl to the publication of the short
list,

(3) A member of the national authority shall hold offce for the period determined by
the Minister at the time of the member’s appointment, ‘wt not exceeding five y~iir.s at a
[i me, and a member Shiill be eligible for reappointment ‘or one further term at the end of
his (w her first term {)f t)llice.

Personnel and administration of national authority

11. The department shall, subject to the laws governilg  the public service, appoint or
designate the oilicers  and provide the administrative and other resources and services
required to enable  the nati(ma] uuthority to perform its functiotls.

Funds of national authority

12. ( I ) The funds of the national authority shall coniist  of—
(~r) money appropriated by Parliament for the n:tiomrl authority; awl
(h) any money which may accrue to the national luthor-ity from any other source.

(2) The national authority may pay out of ils funds ; ny amount required to meet the
operational  costs of the authority in connection with its ~unctions, in accordance with an
annual budget for each financiid  year approved by the Director-General.

Powers and duties of national authority

13. The national aothoritv-
(([)

(/7)

([”)

(1/)

shal I consider and approve or refuse applications for’ the categories of
registration contemplated in section 27(o)  and (h);
may cancel any registration approved by it oi deemed to be approved by it in
the manner contemplated in this Act;
may determine conditions applicable to the categories of registration
contemplated in section 27(a)  and (h); and
may exercise any other power and shall perform any other duty conferred or
imposed on it in terms of this Act.

Part 2

Provincial structures

Establishment of provincial authorities

14. ( I ) Each province of the Republic must establish a provincial liquor authority.
(?) The Member  of the Executive Council for thi t province shall determine the

u)mp(miti(ln. personnel and ~!dlllillistr;]li(>]]  of such aut, writy.
13J The Member (~t’ the Executi\7e Council for ~acb province must determine

pet-w~nnel  who may assist persons in the processir~g of applications t’or registration.
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Funds of provincial authority

15. ( I ) The funds of a provincial authority shun consist of-
(c1 ) money appropritited by the relevant provinc:  al legislature for that provincial

authority; and
(b) any Inoney  which may accrue  to [he provincial authority from any other 5

source.
(2) A provincial authority may pay out of its funds any amount required to meet the

operational costs 01 the authority in connection with its functions, in accordance with an
annual budget for each tintincial  ye:!r approved by the lv:ad of the provincial department.

Powers and duties of provincial authority 10

16. A provincial authority-
(a) shall consider and approve or refuse applications for the categories ot’

registration contemplated in section 27(c), (,1),  (e) and (f);
(b) may cancel any registration approved by it o ~ deemed to be approved by it in

the manner contemplated in this Act; 15
(c) may determine conditions applicable to the categories of registration

contemplated in section 27(c). (d). (c} and (]); and
(d) may exercise any other power and shall pert mm any other duty conferred or

imposed on it in terms of this Act.

l’art 3 20

Appeal tribunal and panels ojappeai

Establishment of appeal tribunal and panels of appeal

17. ( [ ) There are hereby established-
([[) the National Liquor Appeal Tribunal. consisting of three tit and proper

persons, of which at le:lst one shall have a suitable degree of skill and 25
experience in the administration of civil and criminal law matters, appointed
by the Minister. which shall consider appeals against decisions made by the
national authority; and

(b) a panel ot’ appeal for each province, each cc nsisting of at least three but not
more than five tit and proper persons, of ‘vhich at least one shall have a 30
suitable degree of skill and experience in the administration of civil and
criminal law matters, appointed by the Member of the Executive Council,
which shall consider appeals against de:isions  made by the relevant
provincial authority.

(2) Whenever the Minister or a Member of the E~ecutive  Council is required to 35
appoint any member contemplated in subsection ( I ). t le Minister or Member shall—

(a) publish in the tli:etre or Pr(l]imi[rl Ga:cttc as the case may be, and by any
other widely circulated means of comrm nication,  a notice calling for
nominees and stating the criteria for nomina ion;

(b) consider all nominations submitted in respol-)se to the notice; 40
(c) compile a short list of nominees and publish it for comment in the manner

contemplated in paragraph (a): and
((i) consider any comments received in respons~ to the publication of the short

list.
(3) A member contemplated in subsection (1) slmll hold ofice  for the period 45

determined by the Minister or Member of the Executive Council, as the case may be, at
the time of the member’s appointment, but not excee .iing five years at a time. and a
member shall be eligible for’ reappointment for one fur her term at the end of his or her
first term of office.

(4) Section 12 or 15, as the case may be. shall, with tlte necessary changes, apply with 50
regard to the funds of the appeal tribunal and a panel ( )f upped.

(5) Section 11. with the necessary changes, apply with regard to the oficers  and the
administrative and other resources and services require ~ to enable the appeal tribunal or
a panel of” appeal M perform its functions.
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Part 4

General provisions applicable to natianal and provincial structures

Disqualification for and vacating of office

18. ( I ) No person shall be appointed to the advisory cmlmittee,  the relevant authority,
(he appeal tribunal or a panel of’ appeal if’ that person-–

((/) is not a South Africun citizen;
(b) is 01 unsound mind;
({) has at any time been convicted and sentencd to imprisonment without the

option of a tine:
(d) is W1 unrehabilitated insolvent: or
(c) is a member of’ Parliament, a provincial legislature, a Municipal Council. the

national Cabinet or the Executive Council of a province.
(2) A member of a body referred to in subsection ( I ) hall vacate his or her office if’ he

(w she-
(1[)
(/7)

((’)

([1)

((’)

becomes subject to a disqualification contemplated in subsection ( 1 );
ceases to hold a qualification, otilce or interes by virtue of which that member
was appointed;
has been absent wirhout  permission from mole than two consecutive ordinary
meetings of the relevant body:
resigns by written notice to the Minister 01 the Melmber of the Executive
C’ounci  I: ol-
is removed from ollice by the Minister or b,~ the Member of the Executive
Council. as the case may be, if he or she is of’ the opinion thut it is in the public
interest to remove a member.

(3) Without prejudice to the generality of subsection (2)(e), the Minister or Member
of the Executive Council. as the case may be. may at any time remove from oflice any
member of’ a body ref’erred to in subsection ( 1 ), for rezscns of-

incompetence;
nepotism;
dishonest y:
conflict of interest:
failure to act in the interests of’ the cornmitte:,  authority, tribunal or panel;
failure to attend to the matters of the committee, authority, tribunal or panel;
the member bringing the committee, dot lority, tribunal or pane! into
disrepute.

(4) All vacancies in the bodies referred to in subsection ( I ) shall be filled in
accordance with the procedure contemplated in section 5(3), 10(2) or 17(2), as the case
may be: Provided that o vacancy relating to a person contemplated in section 5( I )(<) or
IO( I )(~~),  shall be filled in terms of the relevant section.

Designation of chairpersons

19. ( [ ) The member of the advisory committee contemplated in section 5( 1 )(() shall
serve as the chairperson of the committee.

(2) The member of the national authority contemplated in section 10( I )(a) shall serve
as the chairperson of the authority.

(3) The Member of the Executive Council shall desig,mte one member of a provincial
authority to serve as chairperson of the authority.

(4) The Minister or the Member of the Executive Cc until, as the case may be, shall
designate one member of the appeal tribunal or a panel of appeal to act as chairperson.

(5) The Minister or the Member of the Executive C(uncil,  as the case may be, may
appoint any other member of the committee, uu:hority, tribunal or panel as
vice-chairperson, who shall act as chairperson if Z! chairperson contemplated in
subsecti(m ( I ), (2), (3) or (4) is unable to serve in that capacity or if the office becomes
vacant,

Allowances of members

20. ( I ) A member of the advisory committee. the relevant authority. the appeal
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tribunal or a panel of appeal who is not in the full time employ of the State or an organ
of state may, subject to subsection (2), be paid t..avelling, subsistence or other
al Iowances in connection with the athirs  of the committee, authority, tribunal or pane].

(2) The Minister, in consultirtion with the Mini.~ter in the national sphere of
gt)vernrnent responsible for state expenditure, or the Member of the Executive Council 5
in consultation with the Minister and the Member of tht Executive Council responsible
for state expenditure in a province, as the case may be, r,lay determine the amount, terms
and conditions of the allowances contemplated in subsection ( 1).

(3) The Director-GenerAl  or the head of the provincia  department, as the case may be,
shall pay the allowances contemplated in this section out of the funds and in accordance 10
with the budget of the advisory committee, relevant authority, appeal tribunal or panel
of tipped, as the case may be.

Annual reports and audit

21. ( 1 ) The advisory committee, the relevant authorities, the appeal tribunal and a
panel of appeal shall— 15

((I)  according to generdl  y accepted accountii [g standards, keep accounting
records of its income, expenditure, assets ar.d liabilities, in the original or a
reproduced form. for at least five years; and

(/}) annually, not later than 90 days after the end of each tinancial year, draw up
tinancial statements, which shall include af lcast- 20
(i) a statement of income and expenditure “or that financial year; and

(ii) a balance sheet showing its assets, liabilities and tinancial position ils at
the end of tbirt financial year,

(2) Tbe financial statements referred to in subsection ( 1 )(b)  shall be audited by the
Auditor-Genera!. 25

(3) The bodies referred to in subsection ( I ) shall annually, not later than six months
after the end of each tinancial  year, submit to the Mini: ter or Member of the Executive
Council, as the case may be, a report on all its activities during the previous year,
including—

(a) the audited tinancial statements referred to ill subsection (2); 30
(b) a narrative report on its affairs find activities ( uring the relevant financial year

in the prescribed manner; and
(c) a report on its administrative etliciency.

(4) The report referred to in subsection (3) shall be lt,id upon the Table in Parliament
or in the relevant provincial legislature, as the case may be, within 30 days after it was 35
received by the Minister or Member of the Executiv.: Council, if Parliament or the
provincial legislature is then in session, or, it’ Ptirliamellt or the provincial legislature is
not then in session. within 30 days after the commence!nent  of its next ensuing session.

Part 5

Meetings and conduct of bu:;iness 40

Procedures

22. The Minister may prescribe the necessary matter? and procedures for the conduct
of meetings and business by the advisory committee, the relevant authority, the appeal
tribunal or a panel of appeal: Provided that the reguk!tions in respect of a provincial
authority or panel of appeal in its province shall be nlade after consultation with the 45
Member of the Executive Council.

Disqualification of members at meetings

23. A member of the relevant authorit y, the appeal tri burial or a panel of appeal, shall
not sit on the relevant body when—

((l) any premises in respect of which at]! applic ]tion is made and of which the 50
member or his or her spouse or child is the owner, mortgagee, lessor or lessee;

(b) any applicant, objector or person who has made representations in support of
an application and of whom the member or his or her spouse or child is a
partner, director, manager, agent, officer  or et nployee; or
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([) any business  in respect of which any applit tition is made and in which the
member  or his or her spouse or child has a (iirect financial interest.

is cfmcerncd in the consideration O( a matter  by the relevant body.

Notices and summons

24. ( I ) The chairperson of the relevant wthority.  t,w appeal tribumrl or a panel 01
appeal may cause any person who is or may be atft tteci  by or is concerned in the
cxmsideration of a particular m~tter by the relevant body,  to be y,otifiecl in the prescribed
manner’ (o be present at any rnceting,  with notice to him or her ot the date, time and place
of the meeting at which his or her presence is requirld  and the relevant matter  to be
cxmsictcred  thereat.

(2) A pers(m who has received a notice in terms of subsection ( I), shall pel-wmally
appear  before the relevant body on the date anLI at the ti ne irnd place set out in the notice
and may appoint an advocirte  or attorney to represent !lim or her.

(3) The chairperson of a body referred to in subsecton  ( I ) may cause any person to
he sumnmnsed  in the prescribed manner to be present at any meeting tc~—

(~~) give evidence; or
(h) produce irny document or any other thitlg which is in his or her possession or

custody or under his or her control and which, in the opinion ot” the
chairperson, relates or may relate to a matte]. to be considered thereat,

with notice to that perw]n of the date, time and place o‘ the meeting at which his or her
presence is required.

Accessibility of meetings

25. ( 1 ) .$ubject to subsections (?) irnd (3). any meeting of the relevant authority, the
appeal tribunal or a panel of appeal shall be accessible to the public.

(2) The chairperson of’ the relevant meeting may direct that any person whose
presence is in his or her opini(m  not desirable at the relevant meeting. may not attend the
meeting or shall leave the meeting.

(3) The deliberations and voting on any Imatter at a meeting shall take place behind
closed doors.

CHAPTER 3

REGISTRAI’ION

Compulsory registration

26. Subject to section 3(I), no person shall manu~’acture,  distribute or sell liquor
unless thilt person is registered or is deemed to be registered in ternls Of this Act tc)
manufacture, distribute or sell that liquor. 35

Categories of registration

27. An application for registration in terms of this Ac! maybe made in respect of only
one of’ the following categories:

((l)

(b)
((’)

((1)

((’)

(/’)

The mirn~factuie  of liquor-
(i) that exceed the prescribed volume: or 40

(ii) that does nor exceed the prescribed volllrne;
the wholesale distribution and sale of’ liquor:
the retail sale of liquor tor consumption off {he premises where. the liquor’ is
being sold:
the retail sale of’ liquor’ for consumption on the premises where the liquor is 45
being sold;
the retail sale and consumption o! liquor on iiid of~the premises as prescribed
on which the liquor is being sold: or
the retail sale iind consumption of liquor at a special event.
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Disqualification and other incompetency

28. N() person may apply to be registered in terms cf this Act, it’ that person—
( 1 / )

(/?)

((’)
((/)
(t’)

(/)

(x)

is a minor on the date of’ submitting the application for registration;
in the three years preceding the date on which the application for registration
has been submitted, was convicted ol or completed serving a sentence of 5
imprisonment for murder, rape, robbery, culpable homicide involving an
assault, assault with intent to cause grievous Jodily harm, any offence arising
from the trade in or the possession of drugs, any offence involving sexual
abuse of a child or any olyence involving dish mesty, or any attempt to commit
any ot those of fences: I ()
is an unrehabilitated insolvent:
is of unsound mind:
is a company or a close corporation that is not registered in terms of the
provisions of the Companies Act, 1973, or tt e Close Corporations Act, 1984
(Act No. 69 of 1984), as the case may be; 15
is a trust in which—
(i) the majority of trustees having the controlling power at any given time

are not South African citizens or perm:ment residents of South Africa:
and

(ii) the majority ofthe beneficial interests are held by the persons referred to 20
in subparagraph (i); or

owes a prescribed debt to the State or an organ of state.

Application procedure for registration to manufacture or distribute liquor

29. ( I ) An application for a category of registruti(m t ontemplated  in section 27((/)  or
(h) shall be made to the national authority in accordailce  with the procedure outlined
i n -

(a) subsections (2), (3). (4), (5) and (6) in respect of a category of registration
c(mtempkttecl  in section 27(a)(i)  or (b); and

(b) subsections (2), (7), (8), (9), ( 10) and ( I I ~ in respect of the category of
registmtion contemplated in section ?7(([)(ii)

(2) An application for registration contemplated in :ubsection ( I ) shall be made by
submitting to the national authority-

(~~) the prescribed form properly completed and ;pecifying-
(i) the particulars of the applicant which. ill the case of-

(m) a natural person, shall include his o- her full name, identity number
and residential address and a sti tement that he or she is not
disqualified for registration in terms of section 28:

(bb) a company or close corpomtion  shall include its full name,
registration number and the addres i of its registered office;

([c) a company, except for a con~~ any which is listed on the
Johannesburg Stock Exchange, shall include the names, identity
numbers and residential addresses I )f each director and a statement
that none of them is disqualified from registration in terms of
section 28:

(old) a close corpor~tion, shall include tile names, identity numbers and
residential addresses of all its memt ers and a statement that none of
them is disqualified from registrati(m in terms of section 28;

(e<) a trust, shall include the names, ic entity numbers and residential
addresses of till its trustees. and a statement that none of them is
disqualified from registration in terms of section 28; or

(~) an association or a partnership, shall include the names, identity
numbers and residential addresses of all its members or partners,
and a statement that none of them is disqualified from registration in
terms of section 28;

(gg) a co-opemtive  shall include the names, identity numbers and
residential addresses of all member: of its management body, and a
statement that none of them is disqualified from registration in
terms of section 28:

(ii ) the physical address and the erf, street or farm number and J description
(~t’ the premises on or from which the ap~licant  intends to rnanufucture,
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distribute or sell liquor, as the case r~ay be, including a plan of the
premises; and

(iii ) the category in respect of which registration is being sought;
(b) other information th;it maybe required by th:  national authority to enable the

authority to determine whether or not the apl )Iicant meets the requirements of’ 5
registration:

(c) the prescribed fee which shall be paid in tht prescribed manner; and
(d) proof that the applicant has published a notice in the Gc/z.etre and two

registered newspapers widely circulated in the area in which the premises in
respect of which the application is made, is $ituated,  at least 2 I days prior to 10
submitting the application.

(3) Within 30 days after receiving an applicatio[[  for a category of registration
contemplated in section 27(a)(i)  or (b), the naticnal  authority must commence
consultations with the applicant for purposes  of-

(a) determining whether all the requirements fcr application as prescribed have 15
been met;

(b) considering the merits of the application; ard
(~) determining the terms and conditions ap]llicable to the registration that

conform with prescribed criteria, norms and standards pertaining, amongst
others, t(~— 20
(i) limiting vertical integration, the crea[ion of a controlling interest or

excessive concentmtion  of ownership and control amongst participants
in the liquor industry;

(ii) encoumging  divesture and diversity of ownership of manufacturing and
wholesale distribution enterprises participating in the liquor industry; 25

(iii) enhancing the involvement of historical disadvantaged social groups in
the liquor industry; and

(iv) facilitating the entry of new participants in the liquor industry.
(4) Within 30 days after the consultations contemplated in subsection (3) have been

concluded, the national authority shall consider the a~)plication and the content of the 30
consultations and shall thereafter notify the applicant in writing—

(a) if the application complies with the requirenlents  of the Act and no objection
has been received by the national authority-–
(i) that it is confirmed that the application complies with the Act;

(ii) of the terms and conditions. if any, thal it intends to make applicable to 35
the registration; and

(iii ) that the applicant has 30 days from tht ~ date of service of the notice to
respond to the proposed terms and con jitions; or

(b) if the application does not comply with the requirements of the Act or it’ an
objection to the application has been receivl.:d— 40
(i) of the reasons for determining that the ;,pplication does not comp]  y with

the requirements of the Act or shall provide the applicant with a copy of
any objection and, if applicable, that cel tain terms and conditions will be
imposed should the application be appl oved; and

(ii) that the applicant has 30 days from the date of service of the notice to 45
comply with the requirements and, il’ applicable, to respond to any
objection or to the proposed terms and conditions.

(5) The period contemplated in subsection (4)(a) (iii)  or (b)(ii)  may be extended by the
national authority on good cause shown by the applicant.

(6) If an applicant who has been served a notice contemplated in subsection (4)— 50
([/) complies with the requirements of the Act and consents to the terms and

conditions being imposed, the national autho “ity shall register the applicant by
entering the applicant’s name in the register,

(b) complies with the requirements of the Act and does not consent to the terms
and conditions being imposed, the national authority shall consider the 55
representations of the applicant and-
(i) may retain or amend the proposed terr IS and conditions in the manner

that it deems tit, and notify the applic.mt in writing of the retained or
amended terms and conditions and the reasons for its decision; and
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(ii) shall register the applicant by enterilg  the applicant’s name in the
register;

(() has not complied with the requirements of the Act or failed to respond to any
objection, the national authority shall refuse to register the applicant and
notify the applicant in writing of that refusal. 5

(7) Within 60 days after receiving an application for the category of registration
contemplated in section 27( I )(a)(ii), the national authority shall consider the application
and any further information provided by the applica  It, and register the applicant by
entering the applicant’s name in the register, if it satisied  that the application complies
with the requirements for registration. 10

(8) If, after considering an application for a categol y of registration contemplated in
section 27(a) (ii), the national authority is of the opinion that the application does not
comply with the requirements for registration, the aut}ority  shall notify the applicant in
writing of the reasons for its decision and inform the ipplicant  that he, she or it has 30
days from the date of service of the notice to comply with the requirements. 15

(9) The period contemplated in subsection (8) may be extended by the national
authority on good cause shown by the applicant.

( 10) If an applicant who has been served a notict contemplated in subsection (8)
complies with the requirements as set out in that noti~e timeously  and adequately, the
national authority shall register the applicant by entering the applicant’s name in the 20
register.

(11 ) [fan applicant who has been served a notice c(mtemplated  in subsection (8) has
not complied with the requirements as set out in that notice timeously  and adequately,
the national authority shall refuse to register the applicant and notify the applicant in
writing of that refusal and the reasons thereof. 25

( 12) The national authority shall within 30 days of its final decision on the registration
of an applicant serve on all objectors to that applicatim a notice in writing of its decision
and the reasons therefor.

Application procedure for registration for retail sale of liquor

30. (1) An application for a category of registration ( ontemplated in section 27(c).  (d), 30
(e) or@ shall—

(a) be made to the relevant provincial authorit!:
(b) subject to subsection ( 13) and section 85(/1)  be made in terms of this section.

(2) An application for registration contemplated in subsection ( 1 ) shall be made by
submitting to the provincial authority— 35

(a) the prescribed form properly completed an(i specifying—
(i) the particulars of the applicant which, in the case of-

(m) a natural person, shall include his or her full name, identity number
and residential address and a statement that he or she is not
disqualified for registration in terns of section 28; 40
a company or close corpomtien shall include its full name,
registration number and the address of its registered office;
a company, except for a company which is listed on the
Johannesburg Stock Exchange, : hall include the names, identity
numbers and residential addresses of all its directors and a statement 45
that none of them is disqualitie d from registration in terms of
section 28;
a close corporation, the names, identity numbers and residential
addresses of all its members and a statement that none of them is
disqualified from registration in t :rms of section 28; 50
a tmst, shall include the names, identity numbers and residential
addresses of all its trustees and 1 statement that none of them is
disqualified from registration in t:rms  of section 28; or
an association or partnership, s Ian include the names, identity
numbers and residential addresses of all its members or partners, 55
and a statement that none of them s disqualified from registration in
terms of section 28;
a co-operative shall include th.: names, identity numbers and
residential addresses of all members of its management body, and a
statement that none of them is disqualified from registration in 60
terms of section 28.
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(ii ) the physical address and the erf, street or farm number and a description
of the premises from which the applicaut  intends to sell liquor, including
a plan of the premises; and

(iii) the category in respect of which registration is being sought;
(b) other information that may be required by the provincial authority to enable

the authority to determine whether or not the ~pplicant meets the requirements
of registration;

([) the prescribed fee which shall be paid in the prescribed manner;
(d) proof that the applicant has given notice through a widely accessible means of

communication in the area in which the p:”emises  in respect of which the
application is made, is situated, at least 21 days prior to submitting the
application; and

(e) proof of service of the notice contemplated il paragraph (d) on the governing
body of every education institution or phlce of worship within a radius
prescribed by the Member or the Executiv:  Council from the premises in
respect of which the application is made.

(3) A notice contemplated in subsection (Z)(e)  shall state—
(i) the applicant’s intention to apply for registration within a month of the notice;

(ii) the premises in respect of which the registn  tion is sought; and
(iii) that any person may within 60 days of the notice lodge its objections in

writing regarding the application to the provincial authority.
(4) For a continuous periodofatleast21 days prior to submitting the application, an

applicant shall in the manner prescribed aflix a copy of the notice referred to in
subsection (2)(d) to the premises or on a board at%xed to a pole firmly planted in the
ground at the premises in respect of which the applicati  on is made, in such a manner that
the notice is clearly visible and legible to passers-by.

(5) Upon receipt of the application contemplated in subsection (2), the provincial
authority shall in the prescribed manner enable the public to-

({/) have access to, inspect or obtain a copy of the application; and
(/~) lodge objections to any application.

(6) Within 60 days after receiving an application which complies fully with
subsection (3), the provincial authority shall consider the application and any further
information provided by the applicant and registe~ the applicant by entering the
applicant’s name in the register if it is satisfied that—

(a) the applicant complies with the requirement; for registration contemplated in
subsection (4); and

(b) no objections have been received by the pr(wincial authority.
(7) If, after considering an application for registrati~n  contemplated in subsection(1),

the provincial authority is of the opinion that the application does not comply with the
requirements for registration referred to in subsections (2), (3) and (4) or if an objection
to the application has been received, the provincial authority shall notify the applicant in
writing of the reasons for its decision or shall provide the applicant with a copy of any
objection received, and inform the applicant that he, s’le or it has 30 days from the date
of service of the notice to comply with the requireme lts and respond to any objection.

(8) The period contemplated in subsection (7) m: y be extended by the provincial
authority on good cause shown by the applicant.

(9) If an applicant who has been served a notice contemplated in subsection (7)
complies with the requirements as set out in that notice or responds to any objection
timeously  and adequately, the provincial authority shall register the applicant by
entering the applicant’s name in the register.

(It)) If an applicant who has been served a notice c mtemplated  in subsection (7) has
not complied with the requirements as set out in that n}{ice timeously  and adequately or
has failed to respond to any objection, the provincial al [thorit y shall refuse to register the
applicant and notify the applicant in writing of the re cusal and the reasons therefor.

(11 ) A provincial authority shall within 30 days of its final decision on the registration
of an applicant, serve on all objectors to that application a notice in writing of its
decision and the reasons therefor.

( I ~) The provisions of subsections (2)(d)  :Ind (e), (3) and (4) shall not be applicable
in respect of an application for registration in terms c f section 27(j?).
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lkath or incapability of applicant

31. If iI person who has made an application for a registration, excluding the category
of’ registrtition contemplated in section 27(f),  dies, btcomes  insolvent, is placed under
judicial management or is declared by a court to be incapable of handling bis or her own
affairs on or before the date on which the application is considered—

({I) the relevant administrator of the deceased or insolvent estate, judicial
manager or curator or, if such an administrator, manager or curator has not yet
been appointed or the holder of that offict is unable or unwilling to act, a
person who has an interef.t in the application I and is authorised thereto by the
relevant authority considering the application, shall, subject to tbe law
regarding deceased estates, insolvency, judi~ ial management or mental health,
have all the rights that the applicant would I,ave had if he or she had not died,
become insolvent, been placed under judical management or been declared
so incapable; and

(b) the relevant authority may, subject to this Act and the said law, in its discretion
approve the registration in favour  of such an administrator, manager, curator
or person.

Appeals against refusals and conditions

32. ( I ) An applicant may, within 30 days after being served a notice of a decision of
the relevant authority not to approve an applicittioIl for registration, or of a
determination of terms and conditions, appeal against the decision or determination by
submitting to the appeal tribunal or relevant panel of :ppeal,  as the case may be, copies
of-

([/) the application to register;
(b) tbe notice sent to tbe applicant by the nati[ nal authority in terms of section

29(4) or by a provincial authority in terms 01’ section 30(7) or ( 10), as the case
may be;

(c) details of the applicant’s response to the relevant authority’s notice referred to
in paragraph b); and

(d) tbe relevant authority’s final notice and reasons for the decision which is tbe
subject of the appeal.

(2) An objector to an application may within 30 d:lys after being served the notice
contemplated in section 29( 12) or 30( 12), appeal : gainst the relevant decision by
submitting to the relevant panel of appeal-

(a) a copy of the objection;
(b) a copy of the notice contemplated in section 29( 12) or 30( 12); and
(c) the grounds of appeal.

(3) Within 90 diiys after receipt of the relevant doct~ments,  the appeal tribunal or tbe
relevant panel of appeal, as the case may bc, shall consider the appeal in the prescribed
manner, including providing the appellant, the re!evant  authority and any other
interested party with the opportunity to make oral representations, and shall serve
notices in writing of its decision on the appellant, the relevant authority and other parties
involved, stating the reasons for the decision.

(4) If the appeal tribunal or relevant panel of appea I upholds an appeal—
(a) contemplated in subse~tion ( 1), the relevant authority shall register the

person; or
(b) contemplated in subsection (2), the relevant ilutbority shall consider afresh the

registration in respect of which the appeal was made.

Certificate of registration

33. (I) Upon registering the ilpplicant, the relevant authority shall—
(a) determine the period for which the registration is granted: Provided that the

said period shall be 25 years from the date 011 which the applicant’s name was
entered in the register;

(/7)  issue a certificate of registration in the apldicant’s  name in the prescribed
form, which shall include—
(i) a registration number;
(ii) the premises in respect of which regishation has been granted;

(iii) the conditions upon which registration was granted;
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( iv) [he catcgt)ry of” registration; and
(v) [he period (or which  registration is gr,mted;

(() send the certificate to the applicant; and
(d) advise the applicvmt  of’ the date on which the applicant’s name was entered in

the register. 5
(2) The registration of’ any registered person shall be valid until—

(~~) the period of’ registration determined by th,: relevwlt authority has elapsed:
(b) the registration is cancelled in terms of thi: Act:
({) the registered person has voluntarily de-re~:istered;  or
((/) in the case of” a body corporate. it is woum-up  or diss(dved, 10

(3) A registration is subject to the payment of the prescribed annual fee before the
prescribed date.

(4) Despite subsection (2)(a),  a r-egis[ration shall .xmtinuc to be of force and effect
until the relevant authority lms made its decision regalding an application for renewal in
terms of secti(m  36. 15

Commencement of registrations

34. ( I ) Subject to subsection (2), a certificate of ntgistration  which has been issued
shall be valicl-

(~~) it no fees huve been prescribed in respect of the issue thereof, w from the date
of such issue: 20

(h) if any fees have in fact been so prescl-ibed.  a from the date on which such fees
are paid.

(2) If any f’ees prescribed under subsection ( I ) are n:~t paid in respect of an applicable
registrati(m lwlore the expimti{m  of the period so pre’;cribed,  that registration shall not
acquire validity and the application  f’or the registrat ion-1 shall be deemed not to have been 25
approved.

Effects of registration

35. ( 1 ) The certificate of” registration of it person or a duly certified copy of the
certificate. shall be sullicient proof thilt the persotl-

([1) has met all the requirements of registration. ilild 30
(h) Ilils been registered in terms of this Act.

(2) A registered person SIUIII reflect its registered Stil us id registration number on iill
of that perwm”s trilditl:  documents.

Renewal of registration

36. ( I ) An ilpp[i~:Ltioll  to renew o registration in tern s of this Act may be made before 3S
the date on which the registration expire.

(2) Despite sllh.sectioll  ( I). at} applictition to renew: registration may be submitted at
any time within 90 diiys after the date of expiry, in which event the applicant shall be
liable to pay a prescribed penalty, in addition to the p “escribed fees, in respect of each
day after the expiry date which the applicant delayed in timeously  renewing the 4 0
registration.

(3) The procedures set out in sections 29 and 30 app y, with the necessary changes, to
an appl icat i(m for renewal of registration.

Non-compliance with obligations

.37. ( I ) The relevant nuthority shall- 45
([l) serve a conlpliimce notice in the prescribed form cm a registered person if the

authority hm reason to believe that the perslm has not complied with—
(i) a mitt~ri:ll provision of the terms ald conditions of that person’s

registrati(~l]:
(ii) thiit person’s obligations in terms of this Act: and 50

fb) refer the person to the South African f>olice Service for criminal investigation
if it is satisfied that i]l]y ll[)tl-cc)lnpli:i[~ce cm templated  in paragraph (a) may
ctmstitute an otlence.

(2) ,4 compliance notice contemplated in subsection ( I), shall-
([[)  be in writing: 55
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(/J) notify the person of’ the alleged non-cornpiiance  and the steps the person is
required 10 take in order to comply; and

(c) inform the person, that he, she or it has 30 (lays from the date of the notice to
comply with the requirements.

(3) The period contemplated in subsection (2)(c) may be extended by the relevant
authority on good cause shown by the registered person.

Cancellation of registration

38. ( 1 ) If J registered person who has been served a notice in terms of section 37 does
not comply timeousiy with the requirements stated in the notice or becomes disqualified
or otherwise incompetent in terms of this Act, the rel want  authority shall—

([~) cancel the person’s certificate of registration and registration;
(b) notify the person in writing of-

(i) the cancellation and state the reasons 4 herefor; and
(ii) the date on which the registration was cancelled: and

(<’) amend  the register accordingly.
(2) When a person’s registration has been cancelled, all the rights, benefits and

allowances accruing therefrom shall lapse immediately.
(3) For the purposes of this Act, cancellation of’ regi strat ion takes effect on the date on

which the certificate of registri]tion is cancel led by the relevant authority.

Appeals against cancellation of registration

39. ( 1 ) A registered person may refer the decision , )f the relevant authority to cancel
that person’s registration for appeal to the appeal t ribLnal or relevant panel of’ appeal, as
the case may be, and the procedure established by s~.cticm 32(I), shall apply, with the
necessary chunges,  to the noting of that appeal.

(2) Within 90 days after receipt of’the relevant docu]nents, the appeal tribunal or panel
of appeal, as the case may be, shall consider the appeal in the prescribed manner and
shall serve notices in writing of its decision on the appellant  and the relevant authority,
stating the reasons for the decision.

(3) If the appeal tribunal or a panel of appeal uphclds  an appeal—
(~~) the relevant authority shall re-instate  the r~. gistration  of’ the relevant person,

b y—
(i) re-issuing  the certiticute  of registmtio[l; and

(ii) amending the register accordingly;
(b) the person shall be deemed not to haw: had that person’s registration

cancelled.

Voluntary reregistration and winding-up or dissolution

40. ( I ) A registered person may reregister voltlntarily by sending the relevant
authority a notice in writing—

(a) stating the person’s intention and reasons t{) reregister voluntarily; and
(b) specifying a date. at least 60 days after the date of the notice, on which the

reregistration is to take etlect.
(2) If a registered person resolves to be sequestr~ted,  wound-up or dissolved, that

person shall within 30 days of the completion of the sequestration, winding-up or the
solution process or an order of court, send to the relevant authority a written notice—

([/) stating that fact; and
(b) containing certified copies of all relevant locuments  confirming the wind-

ing-up or dissolution.
(3) Upon receiving a notice contemplated in subsection (2), the relevant authority

shall on the date specified in the notice—
(a) cancel the certificate of registration of I he person and reregister it by

amending the register: and
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(h} notify the person in writing 01 the date m which the reregistration was
effected in the register.

Death or incapability of certain registered persom,

41. ( 1 ) II a registered person, excluding a registered person in respect of’ J cirtegory of
registration c(mtmnplatcd  in section 27(,f),  dies, becomes insolvent, is placed under
judicial management or is declared by a court to be im apable of handling his or her own
ali’ai rs—

([/) the relevant administrator of’ the deceased  or insolvent estate, judicial
manager or curator shall, subject to the IUW regarding deceased estates,
insolvency, judicial management or mental health, as from the date of’ his 01
her appointment  as such, for all purposes h :come the registered person; and

(/J) the relevant administm(or  of the dcceated or insolvent estate. judicial
manager or curator nmy, for the purposes )1 the administration or manage-
ment of’ the estate concerned. conduct the business to which the registration
relates.

(2) The chairpers(m  of the relevant authority may, m application by any person and
if satisfied that every pers(ur  who h:ls a financial interxst  in the business contemplated in
subsection ( I ) has been given re[ls[mable  notice ot’ the application, appoint any person
who is not disqualified or otherwise incompetent in tel ms of this Act tu hold the relevant
registration. to conduct that bmsiness until the a~pointmen[  of the administrator,
manager or curator so c(mtcmpla[ed.  and a person so .ippointed shall, subject to the law
regarding decetisecl estates, insolvency. judicial management ot- mental health, for the
period of his or her appointment  for all purposes he dcerned to be the registered person.

(3) If the only member of a company or close corporation  which is a registered person
dies, becomes insolvent. is placed under judicial management or is declared by a court
to be incapable ot handling his or her own af~airs. subsections ( I ) and (2) shall apply,
with the necessary changes. despite any other law. to that company or corporation.

Replacement certitkate  of registration

42. ( 1 ) The chairperson of’ the relevant authori(y may at any time after the issue of’ ir
certificate of registration and with the concurrence of the registered person, replace that
certificate by the issue of another certificate uf the same kind in respect of’ the relevant
premises to the registered person against payment of the prescribed fee.

(2) A registration certificate issued under subsection ( l), shall be subject to the
conditions set out in that certificate that the chairperson may in his or her discretion
impose.

Controlling interest

43. ( I ) A registered person shall not permit any oth:r  person to procure a controlling
interest in the business to which the registration rela+es, unless the chairperson of the
relevant authority has, on application by the registered person, granted consent that the
other person may procure that interest in that business.

(2) The chairperson shall not grant consent under subsection ( I )—
((t) where the person who is the subject of the application, is disqualified or

incompetent in terms of this Act to be regi: tered: or
(b) if in his or her opinion the possibility exists that the granting of the application

[l]iiy cause a harmful monopolistic situatimr  to arise or be aggravated in the
liquor trude or a branch thereof.

Register of registered persons and national record of registrations

44. ( I ) The national and each provincial authority ihall-
(~[) in respect of the decisions of thtit tiuthority  keep a register in the prescribed

form of all persons-
(i) thiit have been registered;
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(ii) whose registrations have been cancelied: and
(iii) that have voluntarily deregistered or nave been wound-up or dissolved;

and
(b) submit the information referred to in paragraph (a) on a monthly basis to the

department. 5
(2) The depart ment shall keep a national record of registrations in the prescribed form

of all persons-
(c1) that have been registered;
(b) whose registrations have been cancelled; and
(c) that hove voluntarily deregistered or have ]een wound-up or dissolved.

(3) Within 60 days after the end ~f each financial year, the department shall publish in
the Go;etfe and at least one other widely circulated means of communication the
national record of registrations, setting out the name; of all persons—

((i) who arc registered on the last day of the relevant financial year;
(h) whose registrations were cancelled during the relevant financial year: and 15
(c) who deregistered voluntarily or have been wound-up or dissolved during the

relevant tinanciztl year.
(4) Subsection (3) does not preclude the deptrrttnert  horn publishing the names of the

pet-sons contemplated in that subsection in any widely circulated means of communi-
cation as and when it deems tit. 20

1 ()

Payments into revenue funds

45. All prescribed fees received in tel-ms of this AJt—
(a) by the national authority, shall be paid int( the National Revenue Fund; and
(h) by a provincial authority, shall be paid int ) the relevant Provincial Revenue

Fund. 25

CHAPTER 4

TERMS AND CONDITIONS APPLICABLE TO SALE OF LIQUOR

Persons to whom liquor may be sold

46. Subject to sections 49 and 50-
((l) a manufticturer  of liquor, registered for a category of registration contem-  30

plated in section 27((/), may only sell Iiquo: to a person registered for the sale
of liquor;

(b) a wholesaler, registered for the wholesale distribution of liquor contemplated
in section 27(/)), may only sell liquor to a r sgistered  person for the retail sale
of liquor- 35
(i) for consumption off the premises where the liquor is being sold;
(ii) for consumption on the premises whe ‘e the liquor is being sold;

(iii) for consumption on and off the premises on which the liquor is being
sold; or

(iv) at a special event; and 40
(c) a retailer may not sell liquor to a manufacturer or a wholesaler.

Transfer of registration

47. The holder of a registration may at i.my time make an application for the transfer
thereof to another person.

Alterations to and extension of registered premises 45

48. The holder of a registration shall not:
(a) etfect any structural alteration, addition or re-construction  of or to the

registered premises; or
(/~) extend the registered premises:
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except  with the consent of the chairperson of the rele~ant authority m the case may be,
granted on application by him or her and on such conditions as the chairperson may see
fit.

Micromanufacturers

49. ( I ) Despite any provision of this Act or ally other law, but subject to the 5
regulations, a micromanufacturer that holds a re,gistr~tion  for a category of registration
contemplated in section 27([~)(ii),  may sell the Iiquot produced by he, she or it—

(a) to any registered person or bona fide touri: t; and
(b) for consumption on and ofi the registered 1 lremises, as prescribed.

(2) A micromanufacturer may be registered for-
([J)  manufacture and sale of its product on sep u-ate premises; and
(b) manufacture and sale or manufacture or salt , as the case may be, on more than

one premises:
Provided that the total volume of liquor that is produced and sold by the
micromanufacturer does not exceed the prescribed v JIume in a calendar year. 15

(3) Section 53 is not applicable to micromanufact((res.

1()

Sorghum beer manufacturers

50. ( [ ) Despite any provision of this Act or a ]y other law, but subject to the
regulations, a sorghum beer manufacturer that hrdd~ a registration for a category of
registmtion  contemplated in section 27([])( i) or ( ii), may sell the sorghum beer produced 20
by him, her or it—

(a) to any registered person and directly to the public: and
(}>)  for’ consumption on and OR the registered premises, as prescribed.

(2) A sorghum beer manufacturer may be register{ d for-
(cl) manufacture and sale of its product on sep~rate premises; and
(b) manufacture and sale or manufacture or salt:, as the cuse may be, on more than

one premises:
Provided that the total volume of sorghum beer that a manufacturer that holds a category
of registration contemplated in section 27(a) (ii ) prodl ce, shall not exceed the prescribed
volume in a calender year. 30

(3) Section 53 is not applicable to a manufacturer of sorghum beer.

25

Prohibition on sale of liquor to certain persons

51. No registered person may sell liquor to-
(a) any person who is under the age of 18 years; or
(h) an intoxicated person. 35

Conditions applicable to storing and display of Ii( Iuor

52. A registered person selling liquor shall—
(a) in the case of a manufacturer, store such Iiql Ior in a separate place or a separate

portion of the manufacturing facility desig mated for that purpose;
(b) in the case of a wholesaler, store such Iiq:jor  in those parts of the premises 40

designated for that purpose on the plan :{ccompanying  the application for
registmtion and distribute that liquor only from those parts of the designated
premises;

(r) in the case of a retailer, display liquor fo ~ the purpose of sale only in that
portion of the premises designated for that purpose on the plan accompanying 45
the application for registration.

Restrictions on sale, supply and delivery of liquol.

53. ( 1 ) Subject to sections 49(3) and 50(3) Iiq lor may only be delivered by a
registered manufacturer or a wholesaler pursuant to 1 sale—
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(a) from any vehicle or otherwise if the person in control of the vehicle or the
liquor is in possession of an invoice or delivery note in respect of that delivery
reflecting the name and identity nurnbel  or registration number of the
registered retailer and the address at which the delivery is to be made; and

(b) at the premises referred to in the certiticatc of registration or at the address
specified by the registered retailer on an invoice or delivery note at the time of
placing the order for the supply of the liquor.

(2) The invoice or delivery note contemplated in subsection ( I ) shall record—
(i) the name and identity number or registration number of the registered retailer;

and
(ii) the address at which the delivery is to be made.

Management of business

54. ( I ) A person other than a natural person shall not conduct any business under a
registration unless a natural person who permanently lesides in the Republic and who is
not disqualified or incompetent in terms of this Act to be a registered person, is
appointed by that person in the prescribed manner to n~anage and be responsible for that
person’s business.

(2) A mrtural person who is a registered person may in the prescribed manner appoint
another natural person who permanently resides it~ the Republic and who is not
disqualified or incompetent in terms of this Act to be a registered person, to manage and
be responsible for the business to which the said regi ]tration relates.

(3) If a registered person or the only member of a conpany  or close corporation which
is a registered person—

(c[) has, in the opinion of the chairperson of tbe relevant authority, left the relevant
registered premises without making provisi m for the conduct thereon of the
business to which the registmtiorr relates; o-

(b) becomes a person who is disqualified or olherwise  incompetent in terms of
this Act to be a registered person,

or if the registered person which is a partnership. is dissolved, the chairperson of the
relevant authority may, on application by a person w50 has an interest in the relevant
business, appoint any person who is, in the opinion of he chairperson, tit to manage and
be responsible for that business for a period of not more than 12 months, and a person
so appointed shall, subject to subsection (4)(b), for tht period of his or her appointment
for all purposes be deemed to be the registered persol 1.

(4) An appointment under subsection (3)—
(a) shall be subject to the conditions set oi[t in the appointment, that the

chairperson may in his or her discretion im lose;
(b) shall not atTect any right of a person whc has an interest in the business

concerned; and
(c) may at any time be withdrawn by the chair] )erson.

(5) A person managing and responsible for a busin~ss to which a registration relates,
shall be subject to the same obligations and liabilities as the relevant registered person.

(6) Subsection (5) shall not be interpreted to release tbe registered person from any
obligation or liability to which he or she is subject in law.

Sale of liquor at special events
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55. A person who is registered to sell liquor at a special event may-
(a) sell liquor only at that event; and
(b) sell liquor only at tbe place where and during the times when that event is held

as set out in the application for registration.
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Trading hours

56. A person registered to sell liquor may-
(a) despite any other law, sell liquor on any day of the week; and
(b) sell liquor only during the hours determined by the municipality in whose area

ofjurisdiction  (he premises are situated. 5

Other business on registered premises

57. ( I ) Despite any other law, a registered person mzy also sell the merchandise on the
registered premises or conduct the business thereon, that the Minister may prescribe.

(2) Subject to subsection (3), the primary business of’ a registered premises shall be
the manufacture, distribution or sale of liquor.

(3) Subsection (2) does not apply to-
(a) a general dealer dealing in groceries und fo xfstuffs;
(b) a bona jide theatre  at which dramatic per ‘ormances,  concerts or films are

regularly presented or shown to the public; and
(c) registered premises where bon[~ fide meals md sleeping accommodation are

regularly supplied to guests.

10

[5

Limitations on employers

58. ( I ) No registered person may employ any persotl  in or in connection with the sale
of liquor whw--

(a) is under the age of 18 years; or 20
(b) has within the preceding three years been ccnvicted ofa contravention of any

law governing the sale of liquor,
(2) Subsection ( I )(a), does not apply to any persot of’ or above the age of 16 years

who is undergoing or has undergone training in cateritg  services, and who is empk)yed
on the premises of the registered person to whom he jr she is duly apprenticed in any 25
capacity.

Public health notices

59. The Minister may, in consultation with tbe Min:ster responsible for health in the
national sphere of government, prescribe the content and the monner in which public
health notices relating to the manufacture, distribution, sale and consumption of liquor 30
shall be displayed by a person manufacturing, distribllting  or selling liquor.

CHAPTER 5

LAW ENFORCEMENT AND JUDICIAL PROCEEDINGS

Part 1

Inspections 35

Designation of inspectors

60. ( 1 ) Subject to any other law—
(a) the Minister or his or her delegatee may designate any ofiicer of the

department as an inspector; or
(/7) the Member of the Executive Council or hi:i or her delegatee may designate 40

any oficer  of a provincial department as an inspector.
(2) A designation in terms of subsection ( 1 ) may be general or specific.
(3) An inspector shall in the exercise of his or her powers in terms of this Act, be

deemed to be a peace officer as defined in section 1 of the Criminal Procedure Act, 1977
(Act No. 51 of 1977). 45

(4) A certificate of designation in the prescribed form issued by the Minister or
Member of the Executive Council. as the case may be. certifying that a person has been
designated as an inspector, shall be prim~ ,fmie proof of the designation.



52

Powers and duties of inspectors

61. ( I ) An inspector may conduct an inspection and monitor and enforce compliance
with this Act and any other law which authorises him { r her to conduct an inspection or
monitor and enforce compliance of any liquor related matter.

(2) Subject to sections 62 and 63 and any other Iwv, an inspector who conducts an 5
inspection may—

(a) question any person present on any land or premises in respect of any matter
which may be relevant to the inspection;

(b) question any person whom the inspector believes may have information
relevant to the inspection; 10

(c} inspect any document that a person is required to maintain in terms of this Act
or any other law or which may be relevant [o any liquor related inspection;

(d) copy any document referred to in paragraph (c), or if necessary, remove the
document in order to copy it;

(e) take samples of any substimce that is relevant to the work or inspection; Is
(~) take photos or make audio-visual recordi lgs of anything or any person,

process, action or condition on or regarding any land or premises; and
(g) do all things necessary for conducting the inspection.

(3) An inspector who removes anything other th~n a substance contemplated in
subsection (2)(e)  from land or premises being inspected, shall— 20

(a) issue a receipt for it to the owner of or per.wn in control of the pre]mises; and
(b) return it as soon as practicable after achiev ng the purpose for which it was

removed.

Entry with warrant

62. ( 1 ) An inspector may enter any land or prern:ses  if a magistrate has issued a 25
warrant in accordance with subsection (2) to enter or nspect  the land or premises, and
the warrant is still valid.

(2) A magistmte may issue a warrant to enter and inspect any land or premises, if.
from information in writing on oath, the Magistrate hm reason to believe that—

(cl) it is necessary to obtain information, in the Interest  of the public, that cannot 30
be obtained without entering the land or these premises; or

(b) there is non-compliance with this Act.
(3) A warrant in terms of subsection (2) may be issued at any time and shall

specitically—
(L[) identify the land or premises that maybe el tered and inspected; and 35
(b) authorise the inspector to enter and inspect the land or premises and to do

anything contemplated in section 6 I(2).
(4) A warrant in terms of subsection (2) is valid un il—

(a) it is executed;
(b) it is cancelled by the person who issued it (w, in that person’s absence, by a 40

person with similar authority;
(c) the purpose for which it was issued has lap ed; or
(d) 90 days have passed since the date it was issued.

(5) Before commencing any inspection, an inspector who carries out a warrant shall—
(a) if the owner of or a person apparently in control of the land or premises is 45

present—
(i) identify himself or herself and explain nis or her authority to that person

or furnish proof of his or her designation; and
(ii) hand a copy of the warrant to that person or a person named in it; or

(b) if the owner or person apparently in control of the land or premises is absent 50
or refuses to accept a copy, attach a copy of the warrant to the land or premises
in a prominent and visible place.
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Entry without warrant

63. ( 1 ) An inspector who does not have a warrant in his or her possession may enter
znd inspect—

(a) any land or premises with the consent of tile owner or person apparently in
control of the land or those premises; or 5

(h} any land or premises, except residential land or premises in respect of which
a certificate of registration has not been iss led, on a routine basis—
(i) no more than six times during a 12 month period; or

(ii ) more frequently than contemplated in subparagraph (i) if permitted by
any law for the purposes of an inspection. 10

(2) In addition to the entry permitted in terms of subsection ( 1), an inspector may
enter any land or premises without a warrmt—

(a) if authorised to do so by any other law; or
(b) in respect of which there is an outstanding :ompliance  notice issued in terms

of section 68, for the purpose of determining whether that notice has been 15
complied with.

(3) Before commencing an inspection on any land or premises in terms of this section,
an inspector shall identify himself or herself and exp’ain his or her authority or furnish
proof of his or her designation to the person apparent]: J in control of the land or premises
or the person who gave permission to enter. 20

(4) An entry and inspection witboul a warrant shall >e carried out during normal hours
of business.

Use of force

64. ( I ) An inspector executing a warrant in terms of section 62 may overcome any
resistance to entry or inspection by using the force that is reasonably required, including 25
breaking a lock, door or window of the land or premises to be entered.

(2) Before using force, the person executing the warrant shall audibly demand
admission and shall announce his or her purpose, un”ess he or she reasonably believes
that doing so may induce someone to destroy, dispos a of, or tamper with any object or
document that is the object of the inspection. 30

(3) The funds of the relevant department or provincial department shall be used to
compensate anyone who suffers darnage because off{ reed entry during the execution of
any inspection when no one responsible for the land or premises was present.

(4) Subject to any other law or in the case of an em ergency, force may not be used to
etiect an entry or conduct an inspection in terms of section 63. 35

Inspector may be accompanied

65. An inspector maybe accompanied during an in ;pection by a member of the South
African Police Service, or any other person reasonably required to assist in conducting
the inspection, or all of them.

Duty to produce documents 40

66. Any person who is in possession of any docummt  relevant to an inspection, shall
produce it at the request of the inspector.

Duty to answer questions and assist inspector

67. (1) Any person who is questioned by an inspe:tor  in terms of this Chapter shall
first be informed of his or her constitutional rights before any questioning commences 45
tind any voluntary answer thereafter by that person shill be truthful and to the best of his
or her ability.
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(2) An answer or explarmtion given to an inspector may not be used or admitted in
criminal proceedings against the person who provides it, except in proceedings against
that person on a charge relating to—

(a) the administration or taking of an oath;
(b) the making of false statements; or
(r) the failure to answer a lawful question full} and satisfactorily.

(3) An owner or occupier of any land or premises shall provide any facility and
assistance that is reasonably required by an inspectm to perform his or her functions
etTectively.

Compliance notices

68. ( 1 ) An inspector who is of the opinion that any wovision of this Act has not been
complied with, may, subject to subsection (2), issue a compliance notice in the
prescribed form to the owner or person apparently i ~ control of the relevant land or
premises.

(2) A compliance notice contemplated in subsectio  I (I) shall set out—
(a) the provision that has allegedly not been ccmplied with;
(b) details of the nature and extent of the alleged non-compliance;
(c) any steps that are required to be taken and the period within which those steps

shall be taken; and
(d) any penalty that may be imposed in terms of section 76 in the event of

non-compliance with those steps.
(3) A compliance notice shall remain in force unti’ an inspector issues a prescribed

compliance certificate in respect of that notice.
(4) An inspector who is satisfied that the owner or parson apparently in control of any

land or premises has satisfied the terms of a complial’.ce notice may issue a prescribed
compliance certificate to indicate that compliance.

Closing of registered and other premises

69. ( 1 ) An inspector or any member of the relevant :Iuthority  may, if he or she is of the
opinion that a strike or lock-out or public disturbance, disorder, riot or public violence
is occurring or threatening at or near any registered premises or any premises on or place
in which liquor may be sold without a registration, in such manner as may appear to him
or her in the circumstances of the case to be the m~jst effective, order the registered
person or the person concerned, as the case may be, or the manager or agent of the
person, to close the premises or place concerned durir g the times or for the periods that
the inspector or member may deem tit.

(2) A registered person or the person concerned, or lis or her manager or agent, shall,
on receipt of an order given under subsection (l), forthwith comply therewith, and, it’ he
or she fails to do so, the person who has given the or ier may take the steps and use or
cause to be used the force that he or she may deem necessary to close the premises or
place concerned.

(3) Any order given under subsection (1), may at any time be withdrawn—
(a) by the person who gave such an order;
(b) where such an order was given by an inspector, by any other inspector of the

relevant authority;
(c) where such an order was given by a member of a relevant authority, by another

member of the relevant authority.

5
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Part 2

Prohibited and controlled liquids

Prohibited concoctions and drinks

70. (1) No person shall manufacture, have in his or l~er possession or custody or under
his or her control or consume or sell, supply or give to any person—

(a) any concoction manufactured by the fermi rotation of treacle, sugar or other
substances and known as isityimiyana,  ho})ana, qediviki,  skokiaan, uhali or
barberton;
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(b) any concoction which, though called by another name is similar or
substantiality similar to any of the concoction.s referred to in paragraph (a);

(c) any concoction manufactured by the fermentation of any substance the
consumption of which would, in the opinion [>f the Minister, be prejudicial to
the health and well-being of the population of the Republic, and specified by 5
him or her by a notice in the Gazette; or

(d) any drink manufactured by the distillation cf any concoction referred to in
paragraph (a), (b),  or (c).

(2) The Minister may at any time by a like notice withdraw or amend any notice
issued under subsection ( I )(c). 10

Methylated  spirit

71. ( 1 ) The Minister may make regulations regardin  g—
(a) the regulation and restriction of the import~tion, transhipment, conveyance,

transmission, keeping, sale, supply or use of methylated  spirit;
(b) the categories of persons who may sell meth ylated spirit; 15
(c) the keeping of records or other document i in respect of any dealing in

methylated spirit, the form and manner in which the records or other
documents shall be kept and the particulars to be entered therein;

(d) the custody and retention of records or otl-er  documents contemplated in
paragraph (c); 20

(r) t h e  denaturation, odorisaticm, colouring  and rendering impotable  of
methylated spirit sold or kept for sale, and the manner in which this shall be
done;

(~) the quantities of methylated  spirit which ma} be sold on any occasion to any
person and the receptacles in which it shall be sold; 25

(g) the prohibition or restriction of the purcha:e or possession of methylated
spirit, including the granting of permits for thf purchase or possession thereof.

(2) A regulation made under this section may for a ccmtravention thereof or failure to
comply therewith prescribe a penalty which shall not e~.teed imprisonment for a perio’d
of six months. 30

(3) Different regulations may be made under this section in respect of different
categories of persons or different areas.

Part 3

O#ences and penalties.

Offences regarding inspections 35

72. (1) No person shall—
(a) refuse to grant an inspector access to premisrs to which the inspector is duly

authorised to have access;
(b) obstruct, interfere or hinder an inspector who is exercising a power or

performing a duty in terms of this Act; 40
(c) refuse to provide an inspector with a document or information that the person

is lawfully required to provide in terms of th s Act;
(d) furnish false or misleading information to an inspector;
(e) unlawfully prevent the owner of any land or p ‘emises,  or a person working for

that owner, from entering the land or prem ses in order to comply with a 45
requirement of this Act;

(.11 pretend to be an inspector;
(g) falsify an authorisation or a warrant, conlpliance notice or compliance

certificate contemplated in this Chapter;
(b) fail to comply with a compliance notice issui:d  in terms of this Chapter: 50
(i) enter any land or premises without a warra.lt  in circumstances requiring a

warrant;
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(j) act contrary to a warrant issued in terms of this Chapter;
(k) without authority enter or inspect land or premises;
(/) disclose any information relating to the financial or business affairs of any

person which was acquired in the exercise of any power or performance of tiny
duty in terms of this Act, except—
(i) to a person who requires that informaticm  in order to exercise a power or

perform a duty in terms of this Act;
(ii) if the disclosure is ordered by a competent court; or

(iii) if the disclosure is in compliance with the provisions of any law.

5

Offences regarding trade in liquor 1 ()

73. ( 1 ) Subject to Section 89, no registered person shall enter into or be a party to any
agreement, understanding or condition whereby any registered person is directly or
indirectly bound at any time—

(o) to take delivery of liquor, whether together with any other article or not, from
or through any registered person and whether to the exclusion, wholly or 15
partly, of any other registered person or not:

(b) to take delivery of, distribute or keep in stoc,; liquor of a particular registered
manufacturer;

(c) not to take delivery of liquor from or through a particular registered person: or
(d) not to take delivery of, distribute or keep in stock liquor of a particular 20

registered manut%cturer.
(2) Subject to section 89, no registered person sh:dl hold a controlling interest in

another person registered in a ditierent category of registration: Provided that this
subsection does not apply to registration for the sale ~f liquor at a special event.

(3) Subject to section 89, no registered wholesaler or retailer shall accept delivery of 25
any liquor which has not been ordered by such whole~ialer or retailer.

(4) No registered person shall fix, maintain or establish the price at which another
registered person shall sell any liquor.

(5) No registered manufacturer, officer or director of any registered manufacturer
shall be the owner, proprietor or lessor of any pretnises  covered directly or indirectly by 30
any wholesaler’s registration.

(6) No registered manufacturer or wholesaler shall, either directly or indirectly, give
or lend any money or make any donation in cash Oi in kind to any retailer for the
purposes of equipping, fitting out or maintaining and i’onducting, either in whole or in
part, or the establishment of a business operated under 1 liquor retail registration, except 35
the usual and customary credit for returning packages {w containers in which liquor was
packed for the market by the manufacturer.

General offences

40
74. ( 1 ) No person shall—

(a) sell liquor otherwise than in terms of a registration;
(h) be violent or drunk and disorderly on premises in respect of which a certificate

of registration has been issued;
(c) if he, she or it is the owner or occupier of registered premises, allow violent or

drunk and disorderly behaviour  on that premises;
(d) be drunk and disorderly in or on— 45

(i) any road, street, lane, thoroughfare, square, park or market;
(ii) any shop, warehouse or public parking area;

(iii) any form of public transport; or
(iv) any place of entertainment, caf& eating- house or racecourse or any other

premises or place to which the public has or is granted access, 50
irrespective of whether access is granted against payment or is restricted
to any category of persons or not;

(e) consume any liquor in any road, street, lane cr thoroughf~re,  or on vacant land
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adjacent thereto, in an urban area or other art’a subdivided into erven or plots
with streets bounded by such erven or plots;

(t) introduce. possess or consume any liquor (In a sports ground that is not a
registered premises. to which the public has m is granted access, irrespective
of whether access is granted against paymtmt  or is restricted to any category S
of persons or not, except on any registered premises situated on the sports
ground concerned;

(g) falsely represents  himself f)rherself  oranyother pers(~n  t()beovertbeage()f
[8 years in orderto persuade a registered ptrson, or his, her or its agent or
employee, to sell or supply Iiqiiorto  hitn or heror to that other person; or If)

(h) supply Iiquor  toa person in his, her or its employment for his or her own
consumption as wwges or remuneration, as ~ln inducement to employment or
as a supplement thereto.

Responsibility of registered persons for other persons

75. When the manager of’ the business to which a registration relates, the :igent or 15
einployee of the registered person or a member of ;he family of such a person or
manager does or omits to do any act which would be an otTence in terms of this Act for
the relevant registered person to do or omit to do, th.it registered person shall, in the
absence of evidence to the contrary, be deemed himself or herself to have done or
omitted to do the act, unless the court is satisfied th[it-– 20

(u) the registered person neither connived at nor permitted the actor omission by
the man:iger,  agent, employee or member C( ncerned;

(b) the registered person took all reasonable stel)s to prevent the tict or omission:
and

(c) an act or omission, whether kiwfiil or unlav. ful, of the nature charged on no 25
condition or under no circumstance fell wit.~in the scope of the authority or
employment of the inanager, agent, W@OyL!t3  or member concerned,

and the fact that the registered person issued instruction M whereby an act or omission of
that nature is prohibited shall not in itself be suflicic  nt proof that he or she took all
reasonable steps to prevent the act or omission. 30

Penalties

76. ( 1 ) Any person who contravenes or fails to comply with a provision of—
(t{) section 24,72 or 74(/2), (c), (d), (e), (0, or (g I shall be guilty of an offence and

liable on conviction to a fine or to imprisonment for a period not exceeding
one year; 35

(h) section 26,46,51,53, 54( l), 55,58,70 or 7A shall be guilty of an offence and
liable on conviction to a fine or to imprisonn lent not exceeding three years; or

(c) section 73, 74(/1)  or 89(2), (3) or (4) shall be guilty of an offence and liable on
conviction to a tine or to imprisonment not ~xceeding  tive years.

(2) Any person who is found to be continuously c(mtravening  or failing to comply 40
with a provision of this Act, shall in respect of t ach day on which that person
contravenes or fails to comply with that provision, be {:uilty of an offence, including the
day of an conviction for an offence in terms of this siibsection  or any subsequent day,
and liable on conviction to a fine or to imprisonment for a period not exceeding three
inonths. 45

(3) Any person who is convicted of an offence in terms of this Act within a period of
five years after he or she was convicted of a contravention of any law governing the sale
of liquor, shall be liable to double the fine or imprisonment which may be imposed for
that oflence or to both that fine and that offence.
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(4) Despite any other law, a magistrate’s court shall have jurisdiction to impose any
penalty  prescribed by this Act.

Part 4

Judicial proceedings against or by reievant authority

Service of notices and documents

77. Any notice or document required to be served in terms of this Act, may be served
by hand or sent by telelticsimile or registered letter addressed to the person to whom a
notice or a document is to be served at the physical address, postal address or
telefacsimile number, as the case may be, most recently’ provided by that person to the
relevant authority or the person who wish to serve such document or notice, and
knowledge of the contents shall be deemed to exist—

(a) when the notice or document was hand deli} ered, when it was delivered;
(h) where the notice or document was sent by teh facsimile, upon recordal  thereof

by the sending station; and
(c) where the notice or document was posted hi registered mail, fourteen days

after it was sent,
in the absence of evidence to the contrary that the person on whom it was served, acting
in good faith, through absence, accident, illness or other cause beyond that person’s
control did not receive the notice, or did not receive the notice until a later date.

Service of process

78. In any judicial proceedings instituted against the relevant authority, the service on
the chairperson and at the office of the State Attorney ii it is, or the branch of that offke
that is. situated in the area of jurisdiction of’ the court, of any process or any document
whereby the proceedings are instituted, shall be sufficient service on the relevant
authority.

Intermediation of State Attorney

79. No steps shall be mken by the relevant authoi  ity in any judicial proceedings
contemplated in section 78 and no judicial proceedings ihall be instituted by the relevant
authority, except with the intermediation of the State P,ttorney.

Notices of intention to defend

80. The time to be allowed for the delivery of a notice of intention to defend in any
judicial proceedings contemplated in section 78 shall, [Iespite  any other law, be not less
than one month after service of the document whereb:~  the proceedings are instituted,
unless the court concerned has in a particular case authorised a shorter period.

costs

81. The costs incurred by the relevant authority in connection with any judicial
proceedings contemplated in section 78 shall, unless the court orders the costs to be
borne by the opposite party or by the relevant authority de Ixmis propriis, and subject to
section 64(3), be paid out of the National Revenue %nd  or the relevant Provincial
Revenue Fund, as the case may be.

Appeals to High Court

82. ( 1 ) A person who has made any application, obje~tion or representations in terms
of this Act and who feels aggrieved by a decision on a question of law made by the
appeal tribunal or a panel of appeal in connection w th the application, objection or
representations, may appeal to a division of the High (~ourt  against the decision.

(2) An appeal contemplated in subsection ( 1 ) shall be noted and prosecuted as if it
were an appeal against a judgment in a magistrate’s cc urt in civil proceedings.
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(3) [f’ the court. after considering the appeal. is sati:fied that the appeal tribunal or
panel of appeal has misdirected itself in the mtiking  of’ tile decision concerned, the court
may set micle that decision, and shall in setting aside the decision, unless in its opinion
exceptional circumstances warrant mother  order, issue an order that the relevant
authority consider afresh the matter in respect of which the decision was made. 5

Part 5

Evidential nratter.s

Proof of certain facts by affidavit

83. ( I ) It’ the question arises in any civil procee(tings whether a particular act,
transaction or occurrence did or did not take place in a particular department of the State 10
or an organ of state or in o branch or ofice  ot’ such a depiwtment  or orgun, or the question
firises in such proceedings whether a particular function~ry in such a department. organ,
branch or otlice did or did not perform a particular act or did or did not take part in a
particular transaction, a document purporting to be an t tlidavit by a person who in that
aflidavit alleges— Is

(to that he or she is the employ of the State or olgan of state in the department’s
branch or office concerned;

(b) that—
(i) if the act, transaction or occurrence concerned took place in that

department, branch or otlicc: or 20
(ii ) it’ the functionary concerned performed such an act or took part in such

a transtiction,
it would in the ordinwy  course of events have come [o the deponent’s
knowledge and a record thereof which is available to him or her would have
been kept; and 25

(c) that it has not come to his or her knowledge--
(i) that such an act, tr:msaction or occurren  ce took place; or

(ii) that that functionary performed such m act or took part in such a
trmsaction,

and that there is no recwrd thereof. 30
shall on mere production be admissible as proof’ in ; hose proceedings that the act,
trmwrction or occurrence concerned did not take place or that the functionary concerned
did not perform the act concerned or did not take part n the transaction concerned.

(2) If the question arises in any civil proceedings whether a person with a particular
name did or did not furnish a particular’ ofticer with purtimlar  information or a particular 35
document, a document purporting to be an afiidavit b)r a person who in that affidavit
alleges that he or she is that ofiicer and that no person which such u name furnished him
or her with such information or document, shall on mere production be admissible as
proof in those proceedings that the person did not furnish that oficer  with such
information or document. 40

(3) lf the question arises in any civil proceedings whether a fact or information has
been recorded under this Act or whether a document i\ kept or retained thereunder, a
document purporting to be an affidavit by a person who in that aftidavit alleges that he
or she is the person on whom this Act confers the power  or imposes the duty to record
that fact or information or to keep or retain that documel  t and that be or she has recorded 45
the fact or information concerned or keeps or retains tht document concerned or that he
or she has s:itistied himself or herself that the fact or information concerned has been
recorded or that the document concerned is kept or retaitled, shall on mere production be
admissible as proof in those proceedings that that fi:ct or information has been so
recorded or that that document is so kept or retained. 50

Procedural requirements for proof by affidavit

84. ( 1 ) An aflidavit contemplated in section 83 shall not be admissible as proof in
terms of the applicable subsection unless a copy there ]f has been served by the party



intending to make use thereof on every other party to the proceedings concerned at least
seven days before the date of’ the production thereof.

(2) The court to which an affidavit referred to in subjection ( 1 ) is submitted may on
application by any party to the proceedings concerned order that the person who made
the a~ldavit concerned be called upon to give evidence in those proceedings or that
written interrogatories be submitted to him or her for reply, and such interrogatories and
any reply thereto purporting to be a reply by that persor  shall likewise be admissible as
proot’ in those proceedings.

CHAPTER 6

REGULATIONS

5

1 ()

Regulations

85. ( 1 ) The Minister may make regulations regarding-
(a)
(b)
(c)
(d)
((’)

(fl

($?)

(h)

(i)

(j)

(k)
(1)

(1?1)

the facilitating of the empowerment of new entrants in the industry;
the payment of fees in respect of any application made in terms of this Act;
the payment of fees in respect of registration;; IS
the payment of annual fees in respect of regi itrations;
the duties of officers by virtue of this Act;
the for-m of certificates ot’ registration, notices, summonses, appointments and
designations, determinations, applications, objections and other documents in
terms of this Act; 20
notices of information with regard to the abu ;e of liquor or any other related
matter deemed by him or her to be in the puidic interest;
within the framework of section 30, the application procedure for the category
of registration contemplated in section 27(f);
the manner in which a general dealer which is a registered person shall 25
demarcate areas and keep, display and sell liquor and control access thereto:
the furnishing of information by registered pesons  regarding a price schedule
and the volumes of liquor manufactured and ::old or manufactured or sold, as
the case may be, by them during a specified i~eriod;
any matter required or permitted to be prescribed in terms of this Act; 30
the prohibition or granting of registration for the retail sale of liquor at or near
a petroleum service station: and
generally all matters which are reasonably necessary or expedient to be
prescribed in order to achieve the objects of his Act.

(2) A regulation made under this Act may provide tfiat a person who contravenes or
fails to comply with a provision thereof, shall be guiity of an offence and liable on
conviction to a fine or to imprisonment for a period no. exceeding two years.

(3) A regulation regarding any fees shall be made in consultation with the Minister in
the national sphere of government responsible for state expenditure.

CHAPTER 7

GENERAL PROVISIONS

Limitation of liability

86. The State, an organ of state, a member of the advisory committee, the national
authority. a provincial authority, the appeal tribunal, and a panel of appeal, or any person
in their service or acting on their authority, or any person appointed to exercise any
power or to perform any duty in terms of this Act, is not liable in respect of any loss or
damage resulting from anything done or not done in g(lod faith in terms of this Act.

35
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Repeal of laws

87. The ltiws mentioned in Schedule 1 are hereby reltealed to the extent indicated in
the third column thereof.

Continuation of certain pending matters

88. Despite the repeal of any law by this Act, any application made by virtue of such 5
a law before the date of commencement of the repeal a Id not disposed of on that date,
shall be continued and disposed of as if the law were not so repeided.

Transitional arrangements

89. ( 1 ) Despite section 87—
(a) every exemption, licence or approval refelred to in the first column of 10

Schedule 2 and in force immediately before the date of commencement of’ this
Act, shall he deemed from that date to be a reg lstration in the category referred
to in the second column of that Schedule.

(b) a notice issued under section 33 of the Liquor Act, 1989, in respect of an
application for a Iicence referred to in the first column of Schedule 2 and in 15
force immediately before the date of commencement of this Act, shall be
deemed from thut date to be a registration reft’rred  to in the second column of
that Schedule.

(2) A producer as defined in section 31 (2) of the Liquor Act, 1989, and the holder of
a wholesale liquor licence who is deemed to be registered to sell liquor for wholesale by 20
virtue of the conversion contemplated in subsection ( 1 ) shall dispose of all his, her or its
interests in the retail liquor trade within a period of threi: years after the commencement
of this Act.

(3) A person conducting business both as a producer ,md as a wholesaler of liquor by
virtue of a license issued in terms of the Liquor Act, 1989, shall dispose of all his, her or 25
its interests in the retail liquor trade and in either manufacturing or wholesaling within
three years after the commencement of this Act.

(4) Tbe holder of a brewers’ Iicence who is deemed to be registered to manufacture
liquor by virtue of the conversion contemplated in subsection ( I), shall dispose of all his,
her or its interests in tbe wholesale and retail liquor tradt in so far as such interests relate 30
to the manufacture irnd sale of beer and sorghum beer, or beer or sorghum beer, as the
Ciise  may be, within a period of three years after the commencement of this Act.

(5) Any determination made in terms of section 5 I(2) of tbe Liquor Act, 1989, shall
lapse on 31 December of the year following the yea] in which this Act comes into
operation and shall on that date cease to be of any fores and effect. 35

(6) Any consent granted under section 158(2) of the Liquor Act, 1989, shall lapse on
31 December of the year following the year in which this Act comes into operation and
shall on that date cease to be of any force and effect.

(7) Subject to subsection ( I), any application or mat er received by a local authority
in terms of the Liquor Act, 1989, before the commencement of this Act and not disposed 40
of prior to such commencement, shall be disposed of by that local authority in terms of
that Act.

(8) The holder of a grocer’s wine licence in terms cf the Liquor Act, 1989, who is
deemed to be registered to sell liquor by virtue of the conversion contemplated in
subsection ( 1), shall be entitled to sell wine as defined in section I of the Liquor Products 45
Act, 1989, for a period of tive years after the comme lcement of this Act, subject to
application to and approval of the relevant authority for ieparate premises as prescribed.

Short title and commencement

90. This Act is called the Liquor Act, 1998, ilnd  comes into operiition on a date fixed
by the President by proclamation in the GcIxrre. 50
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Schedule 1

Repeal of laws

(Section 87)

No. and year of law Short title Extent of repeal

Act  No. 27 of 1989 Liquor Act. 1989 The whole

Act  No. 60 ot’ 1989 Liquor Products Act, 1989 Section 32 in respect of the an~end-
merrt  of the Liquor Act. 1989

Act No, 44 of 1993 Airports Company Act, 1993 Section 35

Act No. 105 of 1993 Liquor Amendment Act. 1993 The whole

Act No. 57 of 1995 Liquor Amendment Act. 1995 The whole
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Schedule 2

Conversion of exemptions, Iicences and approvals

(Section 89( 1))

Kind  uf exemptiun,  Iicence or appruval  in furw

immediately before the date of commencement
of this Act

An exemption in terms  of section 3() )(e). (f). (,r).
(/]). (j). or (k) m (2) of the Liquur Act, 1989.  or

WY other I:IW

An cxemplion rcterred  m in scctifm  4( I ) nt the
I.iquor ACI.  19X9

A IIOICI Ilquor Iicence  relcrred (n in wctitm
2(1(~/)(i i f~f the [.iqu(w  Act. 1989

A rcst:mrant  liquor Iicence  I-elerl-ed  m in section
20([/)( ii ) 01’ the Liquor A~I. 19X9

A wine-house licence  rc[erred to in section
2[)(</)( i]i ) of the liquor  Act, 1989

A theatre  liquor Iicenm  referred (n in
secti[m  20(a) (iv) of the [.iqu{~r Act. 1989

A chrh liquor Iicerwe  referred tu in sectiun
20(CI)(V ) of the Liquor Act. 19X9

A sorghum beer Iicence  ret’errecf k) in
sectinn  X)({[)(vi J uf the Liquor Act. 1989

A special Iiqunr Iicence  referred 10 in
section  i?()(c~)(vii  ) of the Liqm)r A~I. lc)x~

A temporm’y  liquor Iicerrce referred tu in sectinn
20({/)( \,iii) nf’ the Liyuur Act, I %+9

An occasional Iicence  referred to in section
20((/)(ixl  of’ (he Liquor Act. 19X9

A wholes:de  liquor Iicence  referred tn in section
X)(h)(i) of the [.iqoor Act. 1989

~

Category of registration deemed to be in force
from the date of commencement of this Act

A registration k)r the ret:iil  sitle of liquor refel-red to
in section 27( I ). (d), (c) or (/) U1 this Act. W+ tile

case nmy he, for :1 period  of 3 years. whereafter
such registrati:m  sh~ll lapse

A registrttiitm  for  the retoil  wle nf’ Iiqutw  referred t{,
In section 27(< ). (d), (~,) or (f) of thi~ Act,  as the

cme m:iy he. t )r a perind  c)f 3 years, whci-e~lftcl-
such  re~istrati  m shall kqme

A registmtion  or the Iretail wile c~f liquor fbr con-
wmpt]fm  on d e premiws  on which Iiqunr is helng

sold.  referred !O in scc[ion 27(d)  (lf this Act

A rcgistmtiorr  ~nr the retail w[e of”  Iiqunr for cfm-
sumptinn  on (I e pf-emlws  Im which liquor if being
wM.  referred IC~ in section ?7(J)  of this Act

A registl-atlon  “or the l-emit Mk of liquor f’or  con-
sumpti(m  on tl e premises  on which liquor is being

wld.  relerred to in section 27(/) of this Act

A registmti~m  “br the retail s:ile uf’  liqunr f’or  cwr-

sumptmn  on tl e premises on which Iiqrrur is being
sM. refewed  o in section 27([/)  nf this Act

A [-egistratiorr  “im  the retail  wle of liquor for’  con-

sumption  on II e premises nn which liquor is being
snld.  referred t,> in section  27(d)  01 this Act

A reglit ration  ‘or the retoil  sale t~t liquor for con-

sumption  on II e pl-emises  mr which liquor is being
Ad. referred 10 in sectiun  27(J) ot’  this Act

A registration ‘iw the rettiil  wile  Llf  liqutw  ftw c{ M-

~olnpti~]n  [M tl e premises tm which liquor IS being
sold.  I-e f’erred In in 27([)  t~f this  Act. provided thol

the coniersioll  nx!y be subject to the pruvisi(~ns  t~f
kection  29(3)([  ) of this Act.

A registration ix the ret:lil  sxle of liquor al <I spe-

ciol  e~’eni refel-red w in section 27(/) of’ this Act

A registration (nr the retail sale uf liquor at a spe-
ci:d  e\ent refewed  m in se~ti~n 27W of this Act

A registrwion for the distribution 01 liquor by a
wholesaler ref~, rred to in secxi{m ?7(/1)  ot this Act
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1

Kind of cxcmptinn, Iictmcr  or apprnval in force Category of rcgistmtinn  deemed  to be in force ~

immediately befbrc  the date of commencement from the date of cmnmencernent  of this Act
nf this Act

A twewcr’i  Iiccncc  referred  IO III wcritm 2W/~)( ii ) A reglstmti[~n  1.Jr the mtmutucture  of Iiqu{w  olN~vt!
t~l the I.lqm]r Act. }989 or hck)w the prescribed volume rcfe[-red  tn in \ec -

tinn 27(t/)(i  ) w (ii) of [his Act, m the cwe nmy k

A !iLIUW’  <10re liWllK referred In in section A re:istmtion  I :w the retail sole of liqunr for colI-

20(/~) (iii) of’  [k Liquor Act, 1989 \unlp[it]n  011 tk,e premises on which liquur  is being

sold. referred t J In section 27(c)  uf this Act

A groccr”i wine Iicence referred 10 in A regismtim  Inr the rctnil  de d’  liquor for C(M-
section  Z!()(h)(iv)  of Ihe Liquor’ Act, 1989 wnnp(  ion  oti’ lhc premises on whictl  Iiqatw  is hein:

SOILI, referred t!) in section 27(()  of this Act

A wine farmer’s Iicence referred tn in A regi$tmtion  i:w the mantJf.ictare  of liqunr above
sectl[m  X)(b)(v) nt’  the Liquur Act, 1989 or below  the pI escri  bed  \,olunle referred  10 in sec -

tinn  ?7((/)(1)  nr (ii) of this Act, as the case my he,
pro~  icied that  tlw c{mversion  may  be subject  to the
provisions O(s ctiun 29(3)(()  (~1 this  Act.

A sorghum  beer brewer’s licence  rclerred 10 in A rcgi\trutimr I w the manul:icrure  of liquor ~lhove
.ection X)(l}) (vi) t>f the l.iqu{w Act, t9X9 (w hek~w the pI cwrihed  Y[l  IUIIW rt!fcrd  I(I in see’ -

tion ?7([IKI)  or (ii) (>I this  Ad. ;I\ the case may he.
pN)\ idd tlutt 11 Ie convcrsiim may be subject  {O the

pr~,lisi(ms  of s:ction 29(3)(/)  uf this Act

A sorghum  beer Iicence  ret’erred tn in A reyimt([on  Lw the rett[il wtle IJI’ liqut]r  F{w colI-
~ecti(m  2f)(/J)(  vii) of the l.iqaor Act, 1984 wmplion !)tf  II-c pr’mnises  {m which I!qutlr  is being

SOILI. relerl-ed  I I in section 27(t)  o] this Act

A special  Iicence  referred to in wcti(m  20(/))(  \/iii) A rcgistrali(m  I n’ the retoil  S:IIC  (II’ liquor fnr cm-
of the liquor  Act. 1989 su[npti(~n  {}1~ Ike premises  ~m which Iiqatjr is being

MJM, referred t ) in secti(m ?7(<  ) (II this  Act

A pl-iducer’s Iicence referred to in section A registratit)n  1.w (he nlunul’mure  of Iic[u(w above

X)(h)(ix  ) of’  the Liquor Act, 19X9 or below the prescribed volume referred to in sec-

tion ?7(a)(i ) or (ii) of this Act. as the mse m:ty  be.
pr(l~  idd th:!t tlte c{m~ ersi(m  nMy he subject to d~e
provisions uf s.aion  29(3)(c) ot [his Act

An approval gmnted  in terms of section 60 of the A registl-ation  1.)r the retdil  sole of liquor ftw con-

Liquor Act. 1989 to :1 holder of the wine-home samptit~n  oft’ th: premises m which liquor is twin:

licerwe sold. wferreci  t,) in sectinn 27([)  nf thii Act

A sporis ground  liquor’ Iicence  referred tt) in sec- A regi<tmtion  f w the retoil  wile  of liquor’ on the

tinn  189 of {he Liquor Act, t 989 prclniies INI WI ich liqm~r i< hcing  wM.  referred to

in section 27(d nf this  Act

A special Iicencf!  (Tavern) referred to in section A registmtion  I w remil cnnwmption  of liquor on

20(a) (\ii) of the liquor  Act. 1989 ;Imi t~tl [he pet :oises  on which  the liquor is king
SOIL{

I
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MEMORANDUM ON THE OBJECTS OF THE LIQUOR BILL

1. GENERAL

The Department of Trade and Industry (“the DTI° ), together with the provincial
departments charged with economic ti~~irs,  has since 1996 embarked on an extensive
exercise to evaluate current legislation regulating the manufacture, distribution and
retail sale of liquor, and to do research on the state of tile liquor industry. This process
culminated in the publication of the Liquor Policy Docu nent (the “Liquor Policy”) and
the Dmft Liquor Bill on 1 I July, 1997. A further process of consultation with all
interested parties followed, resulting in the Liquor Bill. 1998 (“the Bill”).

The impetus behind the drafting  of new liquor legislation, is to address the dire
socio-econornic  consequences of liquor in our society. The radical steps necessitating
this have been precipitated by an understanding that alcohol is a potentially harmful
substance if not used properly, as has been confirmed recently by [he Constitutional
Court. However, those steps are tempered by an appreciation that new legislation must
recognise the economic benefits of the liquor trade. The object is to ensure effective and
etilcient regulation of liquor and liquor products by encouraging compliance, applying
appropriate penalties to violations that reftects the socio economic costs associated with
alcohol and empowering the previously disadvantagetJ  by Pzcilitating entry into the
industry. [n order to achieve this, it is necessary to have reference to the context within
which this new legislation has materialised.

The history of liquor regulation in South Africa is ar integral part of segregation, in
that liquor was used as a means of social control, sociol engineering and Iabour
mobilisation. Legislation was promulgated to prohibit Blacks from producing and
obtaining liquor and the “tot” system is still used as :[ method of payment to certain
Iabourers. While liquor became an instrument of discr mirmtion,  lack of development
and high levels of unemployment, it also became a source of concentration of massive
wealth, political power and benefits for a few.

This dud  approach to the different constituencies ~?as the basis of constant raids,
harassment, arrests, prosecutions and imprisonment 01 Blacks. It also precipitated an
inordinate amount of social decay, family violence, tilcohol related disease, crime,
accidents and work related problems in the Black comrrmnity,  It spawned a huge illegal
liquor trade resulting in only 10% of the estimated 250000 liquor outlets being Iicenced.
However, those conditions were not left unchallenged because the Black community
mounted resistance and defiance to those problems by, for example, burning township
beer halls in an attempt to bring proper attention to the issue.

The above situation obviated the need to review the status quo and to look into the
causes of these problems and to identify possible solutions. Consequently, the
Department, in compliance with democratic norms :!nd Constitutional imperatives,
initiated consultations with the various stakeholders in the liquor trade, namely the
Provinces, the liquor industry, including the manufacturers, the wholesalers, the
retailers, and their respective and associations, and th~; civil society organisations, to
share ideas on addressing the identified problems.

The outcome confirmed the need to draft a new policy, which resulted in this Bill. It
also confirmed the need to restructure the liquor industry and to adopt a system that
would permit effective and efficient regulation. The objective was to find a balance
between the benefits from the liquor industry and the negative socio-economic
consequences of using liquor.

2. THE LIQUOR POLICY

The Liquor Policy embraces the following:
(a} Recognizing liquor as a potentially harmful wbstance  and promoting public

education and social responsibility programr les;
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(b) addressing the socio-econornic  costs of liquor consumption by promoting
maintenance und support structures for rehabil ltation  of affected individuals;

(c) regulating the manufacture, distribution and sale of liquor and ensuring
compliance imd providing severe penalties for violations;

(d) redressing the inequities of discrimination t.uwugh empowerment of the
previously disadvantaged;

(c) creating jobs and economic growth;
(f) ensuring the participation of public representatives in criticid matters that

atfect the public in regulation of liquor via the appropriate regulatory
structures: and

(g) restructuring the industry by implementing a three-tier registration system
which will ensure etiective regulation of the n anufiacturing,  distribution and
sale of liquor, will facilitate the empowerment of the disadvantaged and will
boost job creation.

3. OBJECTS OF BILL

The objects of the Bill are to maintain economic unity : nd essential national standards
in the liquor trade and industry, to encourage and sup~ort the liquor industry and to
manage and reduce the socio-economic  and other costs of excessive alcohol
consumption by—

(a) establishing a national and uniform administra[ ive and regulatory framework
within which the liquor industry can conduct its business;

(b) creating an environment in which—
(i) the entry of new participants into the liquor industry is Facilitated;

(ii) appropriate steps are taken against those selling liquor outside the
administrative and regulatory framework established in terms of this
Bill;

(iii ) those involved in the liquor industry ma> attain and maintain adequate
standards of service delivery;

(iv) community considerations on the registration of premises are taken into
account; and

(v) the particulilr realities containing the Iiql or industry can be addressed;
and

(c) promoting a spirit of co-operation and shared responsibility within all spheres
of government, and among other interested [Jersons in their dealings with
consumers of liquor and in their attempt to ad~lress the socio-econornic  costs
and health and other related problems associated with excessive alcohol
consumption. (See clause 2.)

National Liquor Advisory Committee

in keeping with the policy guidelines of the Liquor Policy, the Bill provides for the
creation of the National Liquor Advisory Committee (“tile NLAC”’ ). (See clauses 4-8. )
The NLAC will consist of representatives from the liqucr industry, the community and
the DTI, and officials of departments in the national or provincial sphere of government
responsible for health, welfare, education, transport, safety and security and economic
affairs.

The NLAC will advise the Minister of Tmde and Industry (“the Minister”) or the
Member of the Executive Council (“the MEC” ) on any matter arising from the Bill,
including the consumption of alcohol among the youth a~d the impact of alcohol abuse
on public health, family and social life. It will also evaluate and monitor trends in the
liquor industry and promote research in this regard. [n addition, it will design and ensure
the implementation of educational and social responsibility programmed on the
potentially harmful effect of alcohol. Clause 23 of the Bill provides for the annual
reporting and accounting procedures that have to be followed by the NLAC. The
financial statements of the NLAC shall be audited by th~ Auditor-Generd.
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National Liquor Authority

The Bil I provides for another body, the National Liquor Authority (“the NLA” ).
which will be charged with approving or refusing of applications for registration for the
manufacture and the wholesale distribution of liquor, cam:ellation  of these registrations.
determining the conditions applicable to these registruti(ms. and performing any other
functitm conferred on it by the Bill. (See clauses 9- 14.) In addition, clause 23 of the Bill
provides for the annual reporting and accounting procedures that have to be followed by
the NLA. The financial statements of the NLA shall be audited by the Auditor-General.
Furthermore, the NLA is required to maintain a reg ster of all current and past
registrations and to send a monthly report to the DTI I Ietailing these statistics. (See
ckmse 46. )

Provincial liquor authorities

In the Provinces, the Bill provides for the creation oi provincial liquor authorities
( “PLAs”  ), which will be charged with approval o! refusal of applications for
registration in the four categories of the retail sale of Iiqucr,  withdrawal or suspension of
any these registrations, determination of conditions applicable to these registrations, and
the performance of any other function conferred on it by the Bill. (See clauses 14- 18.)
The PLAs are required to compile annual reports pursuant to the accounting procedures
listed in clause 23 of the Bill. The financial statements of the PLAs shall be audited by
the Auditor-General. The Bill also empowers the PLAs to refer a registered person to the
South African Police Service for criminal investigation. Furthermore, the PLAs may
cancel  a registration in cases of continued non-compliance. A register of all current and
p:ist registration must be maintained by each PLA and thi? must be sent to the DTI in the
form of a monthly report detailing these statistics. (See c Iauses  18, 32, 40 and 46. )

Appeals

An appeal tribunal with functions corresponding to tht se of the panels of appeal will
be established to hear appeids aguinst the decisions of th: NLA. Applicants who apply
to be registered for the manufacture and wholesale distritwtion of liquor, and objectors,
tnay lodge appeals to the appeal tribunal against decision+  of the NLA. Provision is also
made for the creation of a panel of appeal in each province. Applicants who apply to the
registered in the different categories of retail sale or liquor or objectors to registrations
may lodge appeals to the relevant panel of appeal against decisions of a PLA. (See
clauses 19, 34 and 41. )

Disputes between liquor authorities

In the event of any dispute arising between the NLA and a PLA, and between the
PLKs,  regarding the regulation of, and control over Iiqutw, the NLAC will be tasked to
resolve such dispute.

Vertical integration

To enable effective administration and proper regul ltions of the liquor industry,
vertical integration will be limited. This implies that no person may hold controlling
interests in businesses registered in more than one category (i.e.. manufacturing,
distribution or retailing). (See clause 89(2).)

Tie agreements

The practice known as “tie agreements”, which ~sually takes the form of an
obligation placed by a liquor trader on another liquor traier to the bendit  of the former,
will be prohibited. Consent granted to enter into such agreements under the provisions
of the Liquor Act, 1989, will lapse on 31 December of .he year following the year in
which [his Bill is promulgated. (See clause 89. )
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Registration procedure

The Bill allows for manufacturers, wholesalers and retailers to apply for regktratkm
to sel I liquor through a much simplified procedure comJ}ared  to that of the Liquor Act,
1989. This will t%cilitate the legislation of surviva!-type  businesses among the
previously disadvantaged sectors of the community. Tile procedure also significantly
expands the involvement of the community. Applicants w ill be required to give adequate
notice of intention to apply for registration and there is an objection procedure that is
much simplified compared to current legislation. Howevw,  persons convicted of serious
offences  less than three years prior to application may not be registered.

Categories of registration

Six categories of registration are provided for, rwmely, manufacture of liquor,
wholesale distribution of liquor, retail sale of liquor for consumption OR the premises,
retail sale of liquor for consumption on the premises, retail sale of liquor for
consumption on and off the premises and retail sale of liquor at special events. In
addition, within the category of manufacturing of liquw”,  there are two sub categories,
namely, (i) above the prescribed volume, and (ii) below the prescribed volume. (See
clause 29. )

Restrictions

Where restrictions occur, these are placed to ensurt that liquor sales occur in an
orxterl y f%hion. For example, grocer’s wine 1 icence j will be converted to retail
registrations fur the sale of liquor for consumption on premises other than where the
liquor is being sold. Although the Bill allows liquor sales on any day of the weeks, liquor
sales may only occur during such hours as may be determined by the local municipal
authority. Selling liquor to persons under 18 years of agt or to intoxicated persons is an
offence.

Health warnings

The Minister, in concurrence with the Minister of Hea !th, may determine the contents
of health warnings to be displayed by registered busirwsses, and the manner in which
they shall be displayed.

Inspection

Provision is made for the creation of both national and provincial liquor inspectorates.
(See clause 60.) The inspectors will be granted wide powers  so as to ensure that the
provisions of the Bill will be effectively enforced. (See clauses 61 and 62.)

Consultation

The process leading to the new bill included wide-ranging consultations with the
liquor industry, religious leaders, non-governmental organisations, labour unions and
empowerment groups. Role-players were invited to submit their comments on new
legislation to the provincial departments of economic affairs and the DTI in late 1996.
On publication of the Draft Liquor Bill on 11 July 1997, notices were placed in national
and regional newspapers announcing that government would hold workshops through-
out the country. Anyone with an interest in the matter had the opportunity to submit
comments. Concerns could also be raised in written form and submitted to the DTI or
provincial departments. The Bill has been subjected to a process  of extensive revision in
response to the comments received.

The government launched an extensive program of public awareness, granting many
interviews on radio and national television and agreeing to meet all interested parties
who wishes to raise their concerns personally. Althou <h the deadline for comments
expired on 12 September 1997, the government has co~ttinued to meet representatives
from the entire spectrum of South African society right to the present.



4.PROCEDURE

The State Law Advisers is of the opinion that, as the object of the Bill appears to be
the maintenance of economic unity and essential nation:d standards in the liquor trade
and industry, Section 44(2)(bj  of the Constitution is applicable in respect of matters in
the Bill falling within a functional area listed in Schedule 5 of the Constitution, in terms
of which the Bill should be dealt with in accordam :e with section 76(1) of the
Constitution.


