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BILL
10 amqnd the Social Work Act, 1978, so as to amend, delete and insert certain
definitions; to provide for the establishment, constitution and objects of the South
African Council for $k}cial  Service ?%wfessicms  and professional boards for social
service professions; to abolish the South African Interim Council for Social Work;
and to provide for matters connected therewith.

B E  I T  E N A C T E D  b y  [hc }’titdiwmnt ol’ the Republic of’ Sou[h A1’rim,  w
f’oilows:-”

Amendment of section 1 of Act I I () of 1978, as anwudcd by section I of Act 6S of
1985, section 1 of Act 48 of 1989, section 1 of Act 22 of 1993 and section 1 of Act 52
of I 995 5

1. Section I OIIIW !3)cial WorL Act. 1978 (in [his Act rel~rrcd 10 ;IS (Iw principal Act).
is bercby dnlcndcd--

(~1) by IIIC substituli(m kw [he detini[ion of” “council” c~l’ the l~)llowill:  dclinition:
“ ‘council’ nle[lms [be S(wtll ~\l’ric:ln  I Interim] C(mncil  for S(kiill
lWorkl Stmicc  lhx~l’cssi~ms cstablislml  by section 2:”: I ()

(h) by (he dele[ion 01 the definitions ot’ “electorate”’,  ‘-former council” UIILI
‘“nlugistro(e”:

(() by (he substi(u(ion (or the deliniiion o f ” Nlinister”  ot’ the Ioll(ming dclinili(m:
“ ‘Minister’ Incans  (he Minister for Wel~arc  Jnd  tl)pul;ltion I)ct el,)ll-
nwnt in [hc na(ionul ~hcrc 01” ~ovcrnn~cn(:”: and Is

(~/) b y  [he inscr[it)n  ill’[cr  the Je(ini[i[)n  of” “ p r e s e t - i b d ”  ~)t’ [hc (LJIILJW  ing
dcfini[i{)n:

“ ‘prl)tessiondl  Imkud’ mc:ms a bowl  cs(abliihc~d  undcI- scc[ioll
1444( I );”.

Substitution of heading of Chapter I of Act 110 of 1978, as substituted by section 2 20
of ,\ct  22 of 1993 and section 2 t)t’  ,4ct 52 of 1995

2. “h I’tlllt)w ing Ik:ding  is hereby wlllsli[u[d t(m the heading IJ1’ (’lmplcr I of IIIC
plltlcip:}l ,4c[:

‘“I INTI:RIK1)  (“’() (IN(’11  }()[{ SOCl;\l.  IWORK]  SI:RVIC1> PROFESSIONS’’, ”
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Substitution of section 2 of Act 110 of 1978, as substituted by section 2 of Act 48 of
1989 and section 3 of Act 52 of 1995

3. The l~)ll(wing  sec(i{m is hcI-eby  substitLited for section 2 of [he principal Act:

“Establishment of Council for Social Service Professions

2. ( I ) There is hereby established a juristic person to be known as the 5
South African Council for’ Social Service Professions and the first meeting
of the council shall be convened by the registrar.

(2) The head office of the council shall be situutcd in Pretoria,”,

Substitution of section 3 of Act 110 of 1978, as amended by section 2 of Act 68 of
] %5, section 3 of Act 48 of 1989, section 3 of Act 22 of 1993 and section 4 of Act 52 I ()
of 1995

4. The following section is hereby substituted for section 3 of the principal Act:

“{) bjects of council

3. The objects of’ the council shall be—
((1)

(I7)

(c)

((/)

((’)

(f)

(h)

(i)

(i)

(,()

to protect and promote the interests of the professions in respect of
which professional boards have been or are to be established and to
deal with any matter relating to such interests;
to maintain and enhance the prestige, status, integrity and dignity of
the professions in respect ot’ which professional boards have been
established;
to advise the Minister in relation to any matter affecting the
professions in respect of which professional boards have been
esttiblished;
to control and to exercise aLlthority with regard to all financial matters
relating to the council and the professional boards:
to consult and liaise with relevant tiuthorities on matters  affecting [be
professional boards in general:
to determine, cm the recommendation of the protkssional  bow-ds, the
qualilicutions  for rcgistr2tion ot’ social workers, social auxiliary
workers and persons practicing other professions in respect of which
professional boards have been established;
to regulate the practicing of the professions in respect ot’ which
professional boards have been established and the registrati(m 01’
social workers. student social workers, social auxiliary workers and
persons practicing other professions in respect of which prwlessional
boards htivc been established;
to determine the standurds of professional conduct of social worker~,
student wciul work-s, sociul auxiliary workers and peI-Mms pcactising
other pro~essions  in respect of which professional  boards have been
established and to ensure that they arc maintained;
to exercise ell’ective control over the professional conduct O( social
worlwrs,  student social workers. social auxiliary workers and persons
practisirlg other professions in respect of which professional boards
have been estublishcd;
to encoLlragc  and pIOlllote ClfiClellCy Ill and responsibility with regard
10 the prxtice of the professions in respect of which prot’essi(mal
botirds have been established;
to :Lssist  in the promotion of social stmices  to the population  ot the
Republic:
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(1)

( ))1

to adviw [he Minis[cr  on the amendment or adaptation of this Act, in
par[iculw to place greater emphasis on professional practice, demo-
cratic}, transparency. equity, ~cccssihility  and community need and
involvement;
subject to section 14 B(c), to control and 10 exercise authority in
respect ol all Imattcrs atiecting—
( i ) ~be tnrining  of persons in accordance with the developmental

social welfare approach; and
(ii) the manner  in which the practices pursued in the prolmotiorr of

social services to the population of the Republic are exercised;
(//) 10 investigate additional sources of funding for the council;
(~~) to promote liaison in the tield of training reltiting to social services

both in the Republic and elsewhere, and to promote the standards of
such [ruining in the Republic;

(~J) to promote and to regulate  interprofessionai  iiaison between registered
professions in respect of which professional hoards have been
established in the interest of the public; and

(q) to co-ordinate  the activities of the professional boards and [o act as an
idvisory and communica[ory  body for such professional boards.”.

Amendment of section 4 of Act 110 of 1978, as amended by section 3 of Act 68 of
1985, section 4 of Act 48 of 1989 and section 5 of Act 52 of 1995

5. Section 4 of the principal Act is hereby amended-
(c1) by the deletion of paragraph (<q) of subsection ( 1); and
(b) by the substitution for paragraph (h) of subsection ( 1 ) of the lhllowing

pamgraph:
“(h) undertake (x cause to be underttiken any research or study on any

matter relating to the profession of social work and other
professions in respect of which professional boards have been
established;”.

Substitution of section 5 of Act 110 of 1978, as substituted by section 6 of Act 52 of
1995 and amended by section 1 of Act 106 of 1996

6. The following section is hereby substi[rrted  for section 5 of the principal Act:

“Constitution of council

5. ( I ) The council shtill consist of not less than 19 but not more than 34
members, namely—
([t) six social workers elected in the prescribed manner by social workers:
(b) three representatives from each of the professions other than socitil

work in respect ot’ which professiomtl boards have been established,
elected in the prescribed manner  by persons representing those
processions; and

(c) 13 persons appointed by the Minister, of whonl—
(i) two shall be nominated by the training institutions;
(ii) one shall be in the employment of the Department of Welfwe in

the national sphere of government;
(iii) two shall be nominated by national forums and networks in the

welfare, social services find development field;
(iv ) one shall be nominated by trade unions which represent

employees engaged in developmental social welfare services;
( \ ) one shall bc nominated by business:
(vi ) one shall be nomina[ed by the Minis[er of” Education in the

national sphere of government;
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(vii ) kmr shall be persons nominated by the commLlnity: Provided
[htit—

(a[~)  one shall be :ippointetl by virtue of his or her specialised
knowledge in ir field other than social work und whose
appointment to the council will enhance its etfectivencss:
and

(bb) one shtill be a disabled person; and
(viii )one shall be nominated by the heads of’ the departments

responsible for wclfirre mir[ters in the provinciut sphere of’
government.

(2) Any nominirtions  in terms of’ subsection ( 1 )(c)(i), (iii), (iv), (v), (vii)
and (viii) shidl be in the prescribed mitnner: Provided thirt, for the purposes
of’ tiny nominations in ternls of sLibsecliorr ( I )(c)(v)  irnd (vii), [he Minister
shidl through the mediir and by notice in the Gweft[J  invite such
nominations.

(3)((/)  A person who is elected or appointed in terms of’ subsection ( 1 )
shali—

(i) be a South African citizen who is resident in the Republic; and
(ii) not be a person prohibited from continuing in ottice as contempltited

in section 6( 1 ).
(b) A person to be elected in terms of subsection ( I )(a) or (b) shall be

elected by persons who are South African citizens who are resident in the
Republic.

(4) One—
(~{) member elected in terms of subsection ( I )(a) shall be designated to

represent the profession of’ social workers on its professional board;
(b) of’ the three members elected as representatives f’rom  eirch profession

in terms of subsection ( I )(b) shall be designated to represent the
relevant profession on the professionid board concerned.

(5)(~1)  The members of the council shall hold of}ice for a period of five
years reckoned from the date on which the notice referred to in subsection
(7) is published in respect of’ them.

(b) Members shall at the expiry of their terms of oftice be eligible for
re-election  and reappointment.

(6) As soon as possible irfter the election of the members referred to in
sLlbsection ( 1 ), (he Minister shall inform the registrar t~f the nianes of the
persons who have been appointed by him or her in terms of subsection (2).

(7) Tbc registrar shtill within 30 dtiys of the constitL}tion of’ the council,
make hnown by nolice in the Ga:t’ftc~ the nirmes of’ the members of the
council. [he da(cs of’ their election irnd their appointment by the Minister
and the date of’ the commencement of their terms of’ oflice. ”.
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Substitution of section 6 of Act 110 of 1978, as substituted by section 7 of Act 52 of
1995

7. The following section is hereby substituted for section 6 of the principal Act:

“Vacation of ollkx and filling of vacancies 45

6. ( I ) A member of the council shall vacate his or her oihce if—
((I)  the member’s estate is seqLlestrated or he or she has entered into a

composition with (he urccii(ors 01 his or her estate;
(b) the member  hirs been ilbsetlt froln more than two consecutive ordinary

meetings of’ (he council withoLlt the council’s leave;
({) [he member  is disqualified under any law from practicing his or her

procession;
(d) the mcmkr  ~~iises to he a South African citizen or to be permanently

resident in the RepL]biic;
(e) the member is convicted of’ an otfence.  whether in the Republic or

clscwherc.  in respect whereof’ he or she is sentenced to imprisonment
without [he oplion of”  :1 tine;

50
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(/) (he member  becomes  a patient or a State patient as detined in section
i ()( the Mcntul Health Act, 1973 (Ac[ No. 18 Of 1973):

(c) (he tnember-
(i) in the case of a member elected in terms of section 5( 1 )(u) or (b).

ceases to hold a qualification required for his or her election or
submi[s his or her resignation in writing to the registrar; or

(ii) in the case of a member appointed in terms of s~ction  5( I )(~),
ceases to hold a qualification required for his or her appointment,
or submits his or her resignation in writing to the Minister;

(h) the Minister terminates his or her membership for reasons which are
just and lair,

(2) Every vacancy on the council shall be filled in the same manner in
which the member who vacates oftice was elected or appointed, as the case
may be, and every member so elected or appointed shal_l hold the oti]ce for
the unexpired portion of the period for which the member whose oflice
became  vacant was elected or appointed.”.

5
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Amendment of section 9 of Act 110 of 1978, as amended by section 5 of Act 48 of
1989

8. Section 9 of the principol  Act is hereby amended by the substitution for subsection
( 1 ) of the following subsection: 20

“(I ) There shall be an executive committee of the council consisting of the
president, the vice-president and [three] at least five other members of the council,
desigrmted by the council: Provided that at least four  members represent the
professions contemplated in section 5( I )(u)  and (b) on the executive committee.”.

Insertion of sections 14A. 1411 and 14C in Act 110 of 1978 25

9. The following sections are hereby inserted after section 14 of the principtil Act:

“Establishment of professional boards

14A. ( I ) The Minister shall, on the recommendation of the council,
establish a professional hoard  with regard to wry socitil service profession,
or with regard to two or more such professions.

(2) The Minister may, on the recommendation of the council, change the
professional boards with regml  to the professions for which the proles-
siomrl boards have been established, and establish other professional
boards,

(~) Before making a recommendation as contemplated in sLlbsection  (2),
the council shall consult with any body which is or persons who are in the
opinion of the council representative of the majority of per-sons to be
affected by such change or establishment,”,

Objects of professional boards

14B. The objects of a professional board are—
(a) to consult and liaise with other professional boards and relev~n[

authorities on matters atiecting the professional board;
(b) to assist in the promotion of social services to [he population of the

Republic on a national basis;
(c) to control and to exercise authority in respect of all matters atiec[ing––

(i) the training of persons in the professions tailing within the ambit
of the professional board; and

(ii) the manner of the exercise of the practices pursued in connection
with the professions falling within the arnbit of the professional
bow-d;
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(d)

(1’)

(f)

(Cq)

(/1)

(t) pronlote liaison, in co-opera(i(m with the training institutions, in the
field of” the ttaining contetnpltited  in paragt-apb (()(i), both in the
}<cpublic and clscwhcre,  and (o promote the standards  of such truining
in (he Republic;
to determine the minimum stand;uds  o] education Jnd tmining ot”
persons pructising the professi~)ms falling within [be ;Lmbi[ of’ the
pr{~f’cssi(mal b{mrd;
to communicate to the Minister in f(mnation on matters 01” pL[bliu
importance  acqL]ired by the professional board  in the course  of” the
pcrlkmnance of its fL!nctions in terms of this Ac[;
(o mttin[ain  und enhance the dignity and integrity (~f’ the prt)lessi(m~
falling within the ambit of [he professional bourd; and
to gtlidc the prof’cssions”  t’tilling within the ambit ot’ the prof’cs>ional
bo&f und to pmtcct the pLlbiic~

(;eneral powers of professional hoards

((1)

(b)

((’)
((1)

(1’)

w

(g)

14C. ( 1 ) Subject to subsection (3), a professional board  nlay-
in the prescribed circLinlstanccs.  or where otherwise authorised by this
Act, d~rect (be registrar to remove any rmtne frnm a register or, “upon
paynwnt of (hc prescribed f’ee,  restore thereto. or suspend a registered
person from practicing his or her profession pending the currying out
of any inq Lliry in terms of” section 2 I;
appoint examiners and moderators, conduct examinations and grant
cerlificutes,  and charge the prescribed fees in respect of sLIch
examinations or certificates;
subject to prescribed conditions, approve tmining schools;
consider any matter afl’ecting any profession lalling within the ambit
of tfw professional bnard  tind mtike rcpresenliltions  or take sL1ch actitm
in conncc(inn therewith m the professional board  considers advisabfe;
subject to subsection  (2), upon applic~tion by tiny person, recognise
any qualification held by him or her (whether sLlch quulitication  htls
been nbt:iincd  in the Republic or elsewhere) us being equal. either
wholly or in part, to any prescribed qualification, whereupon sLlch
person shall, to the extent to which the qualification has so ken

recognised, be deemed  to hold such prescribed qualification;
tifter consuftatinn  w i t h  any o t h e r  profession; ll boat-d or b(mrds,
establish a joint standing committee or commi[tem  ot’ the b~)ard or
boards con~erned; and
pertorm  such other prescribed functions, and  generiilly,  do till such
thitlgs  as the prnf’cssional board considers necess;wy or expedient  to
achieve the objects of’ (his Act in rekition  [o ii procession falling wittlin
the ambit of’ the professi(m;d  board,

(2) No qL]ali(ication  sbalf, in terms of subsection ( 1 )(e). he recognised ii~
being cqL]al. either wholly or in part, to any prescribed qLlaliticiition Llnlcss
that cl Llulification indicates a standtud of’ pro(essiontrl  edLlcation :mtf tt-ainin:
not lower than tbiit prescribed qu:llitication,

(3) The council sIMI] r:l[if’y [my cfecisi(m of” a prolcssiorlal  b(mrd rcl;iting
to a matter not ftiiling entirely within its timbit,  und the council sh:dl. Ior this
purpose, determine whether a nwtter does not full entirely within the a]nhi[
of’ a prolissional  board.”.

Substitution of heading of Chapter 11 of Act 110 of 1978, as substituted by section
5 of Act 22 of 1993

10. The f’bllow  ing heading is hereby sLlbstituted for the hcifing  of” Chapter [1 t)l [he
principal Act:

““Registration  of socitil workers, student social workers, [and] social auxiliary
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Substitution d’ section 15 of Act 11(I of 1978, as amended by section 6 of Act 68 of
1985,  section 6 of Act 48 of 1989  and section 6 of Act 22 of 1993

11. The following section is hereby substituted [or section 15 of the principtil Act:

“Unregistered persons not to practise professions in respect of which
professional boards have been established 5

15. ( I ) No person  shall—
(a) for gain, directly or indirectly, in any manner whatsoever practise  the

professions in respect of which professional boards have been
established, unless he or she has been registered under this Act as a
social worker or as a person practicing another profession in respect of
which a professional board has been established or is deemed to have
been so registered;

(b) give instruction on any aspect of any subject in connection with a
profession in respect of which a professional board has been
estirblishcd tit a (ruining institution, unless he or she—
(i) hus been registered under this Act as a social worker or us a

person practicing another profession in respect of which a
professional board has been established; or

(ii) is a person who is not permanently resident in (he Republic and
who, with the approval of the professional board  concerned,
gives instruction in such aspect of such subject in connection
with a profession in respect of which a professional board has
been established at such training institution in the Republic, m
that board nwry determine;

(t) in tiny rntrnner pretend to be a socitil worker, student social worker,
social mrxiliory worker or a person pructising another profession in
respect ofwhich  a professional bow-d  has been esttiblished,  while he or
she has not been registered under this Act.

(2) In so far as tiny person undergoes practical truining in a profession in
respect of which a professiontil board has been estublishcd  as a requirement
for the acquisition of a prescribed qwrlitication at a training institution, he
or she shall be dee]med not to practise  the profession in respect of which a
professiomrl  bow-d  has been established, provided he or she has been
registered in terms of this Act as a student social worker  or as a student ot’
another profession in respect of which a professiorud board has been
established and such practical training takes place under the supervision of
a social worker  or a person practicing another profession in respect of
which a professiomd board has been esttiblished, m the case may be.

(3) Subsection ( I ) shall not apply—
([/) to any person who has satisfied till the requirements for the prescribed

qualifications and whose appliciition for registration m a social
worker. student socitil worker, social wrxilitiry  worker or us a pers(m
prtictisirlg  another profession in respect of which a professional board
htrs been established under this Act is under considmrtion by the
council;

(b) to any person  other than a social worker or a person practicing another
profession in respect of which a proi’essiorml  board has been
established under this Act who is permitted or authorized in terms of
any other Act of Puriiarnent to perform or apply any act which
especitilly pertains to the professions in respect of which professiontil
btmrds  have been established, as the holder of an otlice or in the
ordinary course of the prtictice ot’ a profession referred to in such Act;

(~) to tiny person belonging to a category of persons designated by the
coLlncil for the purposes of this subsection by notice in the C~fXt[e.
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(4) For (Iw put-pines of subsection ( 1 ) a person shall be deemed  to
prautiw  a prof’cssion  in respect of’ which a professional boar-d hus been
esiablishcd  f’or gain if’ he or she receives tiny rewtird for the performance of’
any ac( which  especially pertains (o u profession in respect of’ which a
professi(mal botircf  has been established,”, 5

Amendment of section 17B of Act 110 of 1978, as inserted by section 9 of Act 48 of
1989 and amended by section 9 of Act 22 of 1993

12. Section 17B of’ the principal Act is hereby amended by [he substitution tor
subsections ( I ) und (2) of’ the following subsections:

( 1 ) If’ it appears  to the council- I ()
(~1) tlur[ any provision 01 this Act is not being properly complied wi[h by tiny—

training institution; and
(b) that sLwh improper compliance is having or may htive an wfverse  etfect on the

stwldtrrds  maintained at thtit training institution in respect of education and
training in [social work maintained at that training institution] ~ 15
profession in respect of which a professional board has been established,

the Minister nury, on the recommendation of the council, by notice in the Caz,effe
declure that tiny specified degree, diploma or certificate aww-ded by such training
institution after a dtite specified in the notice will not serve as a prescribed
quidilication. 20

(2) The Minister may, if it appears to him or her upon representations mtide by
the council that stitisflrctory  provision has been made for complying with the
requirements of this Act by tiny (rtiining institution concerned in respect of’ tiny
degree, diploma or certificate which is the subject of a notice issued under
sLlbsection ( I ). withdraw the said notice.”. 25

Amendment of section 17C of Act 110 of 1978, as inserted by section 9 of Act 48 of
1989 and amended by section 10 of Act 22 of 1993

13. Section 17C of the principal Act is hereby amended by the substitution for
subsections (2), (2A), (3), (4) and (5) of the following subsections:

“(2)@) A social worker  or a person practisin~ unother profession in respect of’ 30
which a professional board  has been established who desires to have a degree,
diploma or certificate other than the prescribed qualification by virtue of which he
or she has been registered, or a speciality, registered, sh~Lll apply to the registrar,
subnlitting-
@ such documenttLry proof [hat he or she holds the additiontil qualification in 35

question us the council may require; or
(ii) in the case of an application for registration of a speciality, [submitting] pr(mf

that he or she complies with the prescribed requirements [and ifi.
(b) If the registrar is satisfied thut such additional qu:Llification is a degree,

diploma or certificate [recognized] prescribed in terms of subsection ( l), or, in 40
respect of a speci~lity, that such speciality has been prescribed tind that the
prescribed requirements h:ive been complied with, he or she shall, upon payment of’
the prescribed fee, cause such degree, diploma or certificate, or specitLlity, iis the
case may be, to be entered inthc register” tigainst the name of the &pplicant.

(2A )(a) If a social worker or person pmctising  another profession in respect of 45
which a professional board  has been established applies to have a speciality
registered in terms of this section, but does not satisfy the prescribed reqLlirements
for the registration of a specitility, the council may require him or her to pass to the
satisfaction of’ the council. on o date tind at u place detcrmirred by the coLmcil. an
cxamirmtion prescribed under ptiragraph (b) before examiners appointed by the 50
council, for the pLlrpose of determining whether his or hcr professional knowlecfge
and skill in the professiomd field of his or her specitility are adequate to enable him
or her to prtictise the profession of social work or another profession in respect of
which a profcssionul board  his been established in respect of the speciality
concerned. 55

(b) The [Minister may on the recommendation of the council make
regulations which prescribe the] cxarniwrtion which shall be conducted for {he
purposes of’ paragraph (t[) and the fees which sh~ll be paid by persons who si[ for
sLIc’h cxamin:ition shat] he us prescribed.
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(c) The registrar shall, upon payment of’ the prescribed lee, cause the speciality
ot a sociul worker or pm-son  practicing another profession in respect of which u
professional board hm been established who has satisfactorily passed an
examination referred to in paragraph (a) to be entered against the name of that
social worker or person prwlisin~ another profession in respect of which a
profcssiorml hoard has been established.

(3)(a)  The registrar shall, on the instruction of’ the council, remove from the
register tiny degree, diploma or certificate registered as an additional qualification
in terms of’ this section, if in respect of’ such qualification the name of the holder
thereof has been removed f’rom  the roil, register or records of the university, college
or institution, or society at or from which that social worker or person practicing
another profession in respect of which a professional board has been established,
obtained or acquired such qualification.

(b) The registrar shall, on the instruction of [he council, remove from the register
any speciality registered in terms of this section, if the social worker concerned, or
the person pmctising another profession in respect of which a professional boa~
has been established ceases to comply with any prescribed requirement for the
registration of the speciality in question, or, in the case of a social worker or a
person practicing another profession in respect of which a professional board has
been established in respect of whom a speciality is registered, if such person has
lodged with the registrar a written application for the removal of the speciality in
question from the register.

(c) A degree, dip}om~ or certificate removed in terms of paragraph (a), or a
speciality removed in terms of paragraph (b), shall, on the instruction of the
council, be restored by the registrar to the register if the social worker concerned or
the person pmctising  another profession in respect of which a professional boaz
has been established—
(i) applies On the prescribed form for such restoration;

(ii) pays the fees (if any ) prescribed in respect of’ such restoration; uncf
(iii) in the opinion of the council complies with such other requirements (if any) as

the council may determine.
(4) No person shall ttike up, use or publish in any manner whatsoever any name,

title, description or symbol indicating or calculated to Ietid persons to infer that he
or she possesses an additional qualification contemplated in subsection ( 1 ), if such
qualification has not been entered in the register against his or her name.

(5) No person registered under this Act shall pmctise as o specialist or shall [hold
himself out as] pretend to be such a specialist, or shall in tiny other manner profess
to be a person in respect of whom u speciality has been registered, unless the
speciality in question has been registered in terms of this section in respect of such
person.”.

Amendment of section 171) of Act 110 of 1978, as inserted by section 11 of Act 22 of
1993

14. Section 17D of the principal Act is hereby amended by the substitution f’ol-
subwctions  ( 1 ) tind (2) of’ the following subsections:

“(l ) No qualification obtained by virtue of’exarnintitions  conducted by a training
institution situated outside the Republic shall be prescribed in terms of this Act,
unless-

5

10

15

Z()

15

30

35

40

45

such qualification will entitle the holder thereof to practise  as a social worker
or person practicing another profession in respect of which a professional
board has been established in the country or state in which such tmining 50
institution is situated;
the council is satisfied that possession of such qualification indicates a
standard of profcssionaf education and training not lower than that prescribed
in respect of the education and training of social workers or persons practicing
other professions in respect of which professional boards have been 55
established within the Republic.
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(2) Subject to subsection ( l), the council may require a person who holds a
qutilification referred to in subsection ( I ) and who applies for registration as a
social worker under section 17 or as a person practicing another profession in
respect of’ which a professional bow-d  has been established under section 18A, [o
ptiss to the satisfaction of the council, on a date and at a place determined by the
council, an exwninatiorr  prescribed under subsection (3) before exuminers
appointed by the council, for the purpose of determining whether such person
possesses adequate professional knowledge and skill to beregisteredw  asocial
worker or as a person practicing another profession in respect of which a
professional board has been established and whether he~rshe  is proficient in any
of the ol%cial languages of the Republic.”.

Insertion of sections 18A and 18B in Act 110 of 1978

15. The following sections are hereby inserted after section 801 the principal Act:

“Registration of persons practicing other professions in respect of
which professional boards have been established

18A. ( 1 ) Tbe council may, on application made in the prescribed manner,
register any person who wishes to practise a profession in respect of which
a professional board has been established, other than social work, and who
holds any qualification referred to in subsection (2), complies with tbe
prescribed conditions and satisfies the professional board concerned that he
or she is a fit and proper person to be registered as such.

(2) The council may prescribe the qualifications obtained in the Republic
which will entitle tbe holder thereof to registration and the conditions
subject to which such registration may take place.

(3) Ditferent  qualifications and conditions may be prescribed in respec[
of different categories of’ persons.

(4) A person may be registered with more than one professional board.
(5) A condition referred to in subsection (2) may pertain to the passing of

an examination and the payment of fees prescribed for such examination.
(6)(u)  The registrar shall issue to any person registered under subsection

( I ) a certificate of registration in a form approved by the council and subjec~
to the prescribed conditions.

(b) The registrm  may under the prescribed circumstances and on
payment of the prescribed fees, issue to prescribed persons, duplicates of’
such registration certificates or extracts from any register which he or she is
required to keep in terms of this Act.

(7) The registrm  shall in writing advise every person whose application
for registration under subsection ( I ) has been rejected, of the reasons for the
rejection.”.

Registration of students of other professions in respect of which
professional boards have been established

18B. ( I ) The council may, on ap plication made in the prescribed manner,
register as a student any person who studies a profession, other than social
work, in respect of which a professional board has been established at J
training institution and who satisfies the prescribed conditions.

(2)(cI)  The registrar shall issue to any person registered under subsection
( I ) a certificate of registration in a form approved by the council and subject
to the prescribed conditions,

(b) The registrar may under the prescribed circumstances and on
payment of’ the prescribed fees, issue to prescribed persons, duplicates of’
such registration certificates or extracts from any register which he or she is
required to keep in terms of this Act.
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(3) The registrw shall in writing advise every person whose application
for registration under subsection ( 1 ) hits been rejected, of the reasons for the
rejection.”,

Amendment of section 19 of Act 110 of 1978, as substituted by section 8 of Act 68 of
1985 and section 11 of Act 48 of 1989

16. Section 19 of the principal Act is hereby amended by the substitution for
subsection ( 1 ) of the following subsection:

6’(l) The registrar shall keep sepamte  registers in respect of social workers,
student social workers, [and] social auxilitiry workers and persons practicing other
professions in respect of which professional boards have been established
registered in terms of this Act and shall, subject to the provisions of this Act, record
in the appropriate register the prescribed particulars in the prescribed manner in
respect of every such social worker, student social worker, [and] social auxiliary
worker and person.”.

Amendment of section 21 of Act 110 of 1978, as amended by section 10 of Act 68 of
1985 and section 12 of Act 48 of 1989

17. Section ~ 1 of the principal Act is hereby amended by the substitution lor
subsection ( I ) of the following subsection:

“(I ) The council may inquire into alleged unprofessional or improper conduct
on the part of a social worker, student social worker, [or] social auxiliary worker or
person practicing another profession in respect of which a professional board hfis
been established, and such inquiry shall not be restricted to the acts or omissions
contemplated in section 27( I )[(c)]&).”.

Amendment of section 22 of Act 110 of 1978, as amended by section 11 of Act 68 of
1985, section 13 of Act 48 of 1989 and section 13 of Act 22 of 1993

18. Section 22 of the principal Act is hereby amended—
([i) by the substitution for paragraph (d) of subsection ( I ) of the following

paragraph:
“(d) a fine not exceeding [R2 ()()0] R5 000.’”; and

(b) by the substitution for subsection (4) of the following subsection:
“(4) Subject to the provisions of [section] sections 17(I), 17A(I),

[and] 18(1), 18A(I), and 18 B(1), the council may, after the expiration ot’
such period as the council in each case may determine, again register as
a social worker, student social worker, [or] social auxiliary worker or
person practicing another profession in respect of which a professional
board has been established, as the case may be, any person whose
registration has been cancelled under this Act.”,

Amendment of section 25 of Act 110 of 1978, as amended by section 80 of Act 88 of
1996

19. Section 25 of the principal Act is hereby amended by the substitution for
subsection (2) of the following subsection:

“(2) Any appeal committee referred to in subsection ( I ) shall be appointed by
the Minister and shall consist of—
(a) a [magistrate with at least ten years’ experience as magistrate] person who

is versed in law, who shall be the chairperson; and
(b) two [social workers] persons of senior standing in the profession concerned

who have no direct interest in the atiairs of the appellant [and] q are not in the
employ of the tippellant and who are not members of the council.”,
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Substitution of section 26 of Act 110 of 1978, as substituted by section 81 of Act 88
of 1996

20. The following section is hereby substituted for section 26 of the principtil  Act:

“IJimitation of liability

26. Subject to the provisions of’ this Act, the council or a professional
board or a committee or any member or officer  thereof shall not be liable in
respect of anything done in good faith in terms of this Act.”.

Substitution of section 27 of Act 110 of 1978, as amended by section 12 of Act 68 of
1985 and section 15 of Act 48 of 1989

21. The following section is hereby substituted for section 27 of the principal Act:

“Rules

27. ( 1 ) The council may, after consultation with the professional board
concerned and with the approval of the Minister, make rules relating to—
(u)

(b)

(c)
(d)
((’)

(1)

. .
the conduct of social workers, student social workers, social au~iliary
workers or persons practicing other professions in respect of which
professional boar& have been established, in practicing their profess-
ion;
the acts or omissions of a social worker, student social worker, social
auxiliary worker or person practicing another profession in respect of
which a professional board has been established, which shall
constitute unprofessional or improper conduct;
the powers, duties and conditions of service of the registrar;
the institution, powers and functions of committees;
the turift- of fees serving M a guide for the fees which may be charged
in respect ol”professional services rendered by a social worker, student
social worker, social auxiliary worker or person practicing another
profession in respect of which a professional board has been
established;
any matter which the council considers necessary or expedient for the
achievement or promotion of its objects or for the exercise of its
powers or the performance of its functions.

(2) Ditierent  rules may in terms of subsection ( I ) be made in respect of
social workers, student social workers, social auxiliary workers and
persons practicing other professions in respect of which professional boards
have been established.”:

Amendment of section 28 of Act 110 of 1978, as amended by section 13 of Act 68 of
1985, section 16 of Act 48 of 1989 and section 14 of Act 22 of 1993

22. Section 28 of the principal Act is hereby amended-
((1) by the substitution for paragraph (a) of subsection ( I ) of the following

paragraph:
“(a) the fees which shall be paid annually by social workers, student

social workers, [and] social auxiliary workers and persons pmctis -
ing other professions in respect of which professional boards have
been established to the council, and the fees which shall be paid to
the council in respect of-

(i) the registration or re-registration  of social workers, student
social workers, [or] social auxil iaty workers or persons
practicing other professions in respect of which professional
bow-ds  have been established, and of ticiditional qualifications,
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(ii)

(iii)
(iv)
(v)

(vi)

26

[he res[oraticm  of a qualification, speciality, practice and name
of’ such a socitil worker, student social worker, [and]  social
tiuxiliary worlwr and person practicing another profession in
respect  of’ which a profcssiomd board has been es(ablished  to ~
register;
un~ applicti[ion which shall or may be made under [his Act;
the issue 01 registration certificates or copies [hereofl
the provision o! extracts from any register;
any other act which shall or may be performed by the council
or by the rcgistrw under this A&;’”;  -

(b) by the substitution for pamgraph  (d) of subsection ( I ) of the following
paragraph:

“(d) the institution of an inquiry in terms of Chapter 111, including—
(i) (he manner in which any complaint of alleged unprofessional

or improper conduct by a social worker, student social worker.
[or] sociid auxiliary worker or person practicing another
profession in respect of which a professional board has been
established shall be lodged with the council;

(ii) the manner in which any such inquiry shall be instituted and
conducted, the procedure to be followed thereat and any other
matter  connected with the institution or conducting thereofi”;

(cJ by the substitution for pari.rgraphs  (gA)  and (gB) of subsection ( I ) of the
following paragraphs:

“(gA) (i) the requirements to be complied with by an applicant for the
registration of a speciality;

(ii) the conditions subject to which any social worker or person
pmctising  another profession in respect of which a profes-
sional board has been established may practise the profession
ot’ social work or the other profession in respect of which a
professional board has been established, as the case may ~ in
respect of a registered speciality;

(gB)  acts which especially pertain to the profession of social work (w to
any other profession in respect of which a professional board has
been established;”;

(d) by the insertion after paragraph (gC) of subsection ( I ) o! lhe following
paragruph:

“(gD)  the constitution, functions and functioning of a professional
boiuxi, which shall at least provide for—

(i)

(ii

(iii
(iv)
(v)

(vi)

(vii

the majority of the members of [he professional boml  to be
members of the profession or professions concerned;
persons representing the community to comprise not less than
20 per cent of the membership of the professional board, with
a minimum of one such representative for every profcssi(m
concerned;
relevant educational institutions to be represented;
the welfare authorities to be represented;
one or more persons versed in law to be appointed, where
appropriate;
tbe establishment by the professional bourd of such commit-
tees as it considers necessary, each consisting of so many
persons appointed by the professional board as it may
determine, but including at least one member of the profes-
sional board who shall be the chairperson OJ such committee:
the delegation by the professional hoard  of its powers to any
perstm  or tiny committee of the proi’essional  board. as it may
determine, but the professional board shall not be divested of
any powers so delegated;
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(viii) the procedure to be followed for the appointment irnd election.
us the case may be, of the members of the prot’essiona] board:

( ix) the appointment by the Minister ot a chairperson and
vice-chairperson from  nominations by the members of the
protkssiomd board and the powers and functions of such J
chtiirperson and vice-chairperson; and

(x) the term of oltice of’ the members of a processional boml:’”:
and

(r’) by the substitution for subsection (4) of the following subsection:
“(4) Different regulations may under this section be made in respect of

social workers, student social workers, [and] social wrxiliury  workers
andperson  spractisin gotherprofessions  in respect of which professional
boards have been established, and regulations under—
(u) pwagmph  (a) ol’subsection  ( I ) may exempt persons or ciitegoi-ies of

persons from payment of the fees contemplated in that paraguph;
(b) subsection ( I )(c) shall be made after consultation with tmining

institutions in the Republic;
(c) subsection (I )(gB) shall be made with the concurrence of the

Competition Board established by section 3 ot’ the Maintenance and
Promotion of Competition Act, 1979 (Act No. 96 of 1979).”,

Substitution of section 28A of Act 110 of 1978, as inserted by section 10 of Act 52 of
1995

23. The following section is hereby substituted for secti(m 28A ot’ the principal Act:

“Abolition of South African Interim Council for Social Work, and
transitional arrangements
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28A. ( I ) The SoLlth  African Interim Council for Social Work, established
by section 2 of this Act before its amendment by the Social Work
Amendment Act, 1998, shall cease to exist on the day immediately
preceding the date of the tirst meeting of the council,

(2) All rights, obligations, assets and liabilities acquired or incurred by 30
the South Africun  Interim Council for Social Work shall immediately vest
in the coLlncil and the council shtill be deemed  to have acqLlired or incurred
such ri~hts, obligations, assets and liabilities in terms ot’ this Act.”.

Substitution of section 30 of Act 110 of 1978

24. The following section is hereby substituted for section 30 of the principal Act: 35

“Short title

30. This Act shall be called the Social [Work] Service Professions Acv.
1978.”.

Substitution of long title of Act 110 of 1978, as substituted by section 18 of Act 48 of
1989 and section 11 of Act 52 of 1995 40

25. The following long title is hereby substituted for the long title of the principal Act:

“ACT

To provide for the establishment of a South African [Interim] Council for
Social [Work] Service Professions and to define its powers and functions; for
the registration of social workers, student social workers, [and] social 45
auxiliary workers and persons practicing other professions in respect of which
professional bomds have been established; for control over the [profession of
social work] professions regulated under this Act; and for incidental
matters.”.
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Savings

26. ( 1 ) [n this section “new council” means the South African Council for Social
Service Professions, established by section 2 of the principal Act as almended by this
Act.

(2) Any inquiry conducted by the South African Interim Council for Social Work, 5
established by section 2 of the principal Act before its amendment by [his Act, including
any preliminary investigation undertaken to determine whether prima facie  evidence
exists which would justify such inquiry, into alleged improper or unprofessional conduct
by any person, and which has not been concluded at the date of the first meeting of the
new council, shall be continued and concluded by the new council. 10

(3) Any person employed by the South African Interim Council for Social Work,
including the registrar appointed under section 11, immediately prior to the date on
which the Interim Council is abolished in terms of section 28A of the principal Act, shall
be deemed to have been appointed by the new council.

Short title and commencement 15

27. This Act shall be called the Social Work Amendment Act, 1998, and shall Conle
into operation on a date determined by the President by proclamation in the Gazette.
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MEhlORANDUM  ON THE OBJECTS OF THE SOCIAL WORK
AMENDMENT BILL, 1998

Background and tnain  objects

During 1995 a transitional council, namely the South African Interim Council for
!%cial Work (the “interim council”), was established in terms of [he Social Work
Amendment Act, 1995 (Act No. 52 of 1995). One of the objects of the interim council
wtis [o make recommendations to the Minister on the constitution of a new social work
cxwncil, within a period not exceeding three years. Those recommendations have now
been made.

The main object of the Bill is, in pursuance OF those recommendations, to make
provision for the establishment and constitution of the contemplated new council which
shall be known as the South African Council for Social Service Professions (the
“Council” ). Certain essential consequential amendments are etiected. The interim
council will continue to exist until the day which precedes the day on which the first
meeting of the Council takes place, and will until that day continue [o perform the
functions entrusted to the interim council.

Furthermore the Bill aims to provide for the establishment, constitution and objects of
professional boards for social service professions.

Main features

Clause 1 of the Bill provides for the amendment, deletion and insertion of certain
detini[ions.

Clauses 2 and 3 deal with the establishment of the Council for Social Service
Professions.

Clause 4 sets out the objects of the Council.
Clause 6 deals with the constitution of’ the Council throLigh election and appointment.

Provision is made for persons who are not social service professionals to be members of
the Council.

Clause 9 provides for the esttiblishment  of professional boards in respect of all
professions under this Act to deal with matters pertaining to these professions, their
objects and their powers.

Clause 15 deals with the registration of persons in respect of whom professional
boards have been established and provides for the application, qualifications and
conditions to be prescribed by re.gulution.

Clause 21 enables the Council 10 make rules lor its internal organisation with the
approvid of the Minister.

Clause 22 infer alia empowers the Minister to make regulations relating to the
constitution, functions and Functioning of o professional  bourd.

Clause 23 abolishes the South At’rican  Interim Council tor Social Work and also
makes provision for the transfer of its assels and liabilities to the Council.

As a result of the above-tllellti(~llc(i amendments, there are various conscqLlcntiiil
amendments that are being dealt with in the unmentioned clauses.

Consultation

The South Alricun Inlcrim Council for .%cial Work was Lwnsultcd

Parliamentary procedure

The Department of Wellare ~ncl the S[ti[e [.aw Advisers are ottbe opinion that [he Bill
must he dealt with by Parliament in accordance with [he procedLire  set out in section
76( I ) t~r (2) ot’ the Constitution ot’ the Republic ot South At’rica, 1996.


