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GENERAL EXPLANATORY NOTE:

[ 1 Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

BILL
To provide for the establishment and functions of the South African Maritime
Safety Authority; and to provide for incidental matters.

BE IT ENACTED by the Parliament of the Republic of South Africa. as
follows:—
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Definitions

1. In t]
(i)

(ii)

(iii)

(iv)
(v)

(vi)

(vii)

(viii)

(ix)
(x)

(xi)

(xii)
(xiii)

his Act, unless the context indicates otherwise—
“appoint” includes reappoint; (i) 25
“assets” means property of any description. and includes both movable and
immovable property: (ii )
“Authority” means the South African Maritime Safety Authority established
by section 2(1): (xvi)
“Board” means the Board of the Authoritv referred to in section 12(1); (xvii) 30
“borrow” includes raising loans or obta~ning credit, whether by dealing in
securities or otherwise. but does not include obtaining credit in a transaction
forming part of the day-to-day operations of the Authority; (xi)
“Chairperson” means the Chairperson of the Board referred to in section
12(1)(u): (xxi) 35
“charge” means—
(a) a charge for a service or facility provided by the Authority; or
(b) a fee or other charge in respect of a matter in relation to which expenses

are incurred by the Authority under this Act, including a fee or other
charge in respect of. or for an application for— 40
(i) the grant, issue, renewal or variation of a certificate. licence

approval, permission. permit. registration or exemption a law or an
instrument under a law; or

(ii) the grant or variation of an authorisation. or the cancellation.
suspension. variation or imposition of a condition, relating to 45
anything referred to in subparagraph (i): (vii).

“Chief Executive Officer’” means the Chief Executive Officer appointed
under section 22( 1 ) or (5); (x)
“Department” means the Department of Transport: (v)
“Deputy Chairperson” means tbe Deputy Chairperson of the Board referred 50
to in section 12(1 )(b): (xiv)
“financial year” means the period beginning on 1 April of a specific year and
ending on 31 March of the following year: (iv)
“Fund” means the Maritime Fund established by section 38(1); (vi)
“levy” means a levy imposed under the South African Maritime Safety 55
Authority Levies Act, 1998; (viii)
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(xiv)
(xv)

(xvi)
(xvii)

(xviii)
(xix)

(xx)

(xxi)

“member” means a member of the Board referred to in section 12(1); (xii)
“Minister” means the Minister of Transport; (xiii)
“officer” means a member of the staff of the Authority; (iii)
“prescribe” means prescribe by regulation under section 53; (xx)
“regulation” means any regulation made under section 53; (xviii)
“ship” means a ship as defined in section 2 of the Merchant Shipping Act,
1951 (Act No. 57 of 1951); (xix)
“this Act” includes the regulations and any direction under section 7 or 30;
(ix)
“transfer date” means the date determined by the Minister under section
2(2).  (xv)

CHAPTER 1

SOUTH AFRICAN MARITIME SAFETY AUTHORITY

Establishment and transfer of certain functions

2. (1) The South African Maritime Safety Authority is hereby established as a juristic
person.

(2) The administration of the laws mentioned in the first column of the Schedule is
transferred to the Authority subject to the amendments (if any) contained in the third
column of the Schedule, with effect from a date fixed by the Minister by notice in the
Gazette which must not be a date before 1 April 1998.

Objectives

3. The objectives of the Authority are—
(a) to ensure safety of life and property at sea; and
(b) to prevent and combat pollution of the marine environment by ships.

Duties

4. In order to achieve its objectives the Authority must—
(a) administer the laws referred to in section 2(2) and any applicable regulations

made under those laws and not already included therein by definition;
(b) carry out such other duties as are assigned to the Authority by or under any

other law; and
(c) carry out any duty as directed under section 7.

How functions may be performed

5.( 1) The Authority may perform its functions both within and outside the Republic.
(2) Subject to section 4, functions to provide services may be performed at the

discretion of the Authority.
(3) Where the Authority performs a function, it may do so-

(a) itselfl
(b) in cooperation with another person; or
(c) by delegating or assigning the power or duty concerned to another person.

(4) For the purposes of subsection (3), “person” includes—
(a) the State;
(b) a province;
(c) the government or an agency of the government of a foreign country;
(d) any juristic or natural person.

Functions to be performed in accordance with objectives and international
agreements and law

6. The Authority must perform its functions in accordance with—

5

10

15

20

25

30

35

40

45



10

(a) itsobjectives  mentioned insection3; and
(b) the obligations of the Republic—

(i) under any international agreement to which the Republic is a party; and
(ii ) under customary international law binding on the Republic by virtue of

section 232 of the Constitution of the Republic of South Africa, 1996
(Act No. 108 of 1996).

Directions by Minister

7. ( 1 ) The Minister may give the Authority written directions regarding the
performance of its functions, but directions regarding the performance of functions that
are conferred on or assigned to the Authority by or under any other law, may be only of
a general nature.

(2) ptiiculars of any direction given during a financial year must be included in the
annual report of the Authority for that year.

Reimbursement of cost of complying with directions

8.( 1 ) Where the Authority satisfies the Minister that it has suffered financial detriment
as a result of complying with a direction given by the Minister under section 7. the
Authority is entitled to be reimbursed by the State to the amount of that financial
detriment.

(2) The reference in subsection (1) to suffering financial detriment includes a
reference to—

(a) incurring costs that are greater than those that would otherwise have been
incurred; and

(b) forgoing revenue that would otherwise have been received.

Powers

9.( 1 ) Without derogating from its power generally to perform juristic acts as a juristic
person. the Authority has power, in pruuticular.  to institute and conduct civil proceedings
in all matters relating to its functions,

(2) The Authority has power. subject to this Act, to do all things necessary or
convenient to be done for or in connection with the performance of its functions,
including the power—

(a)
(b)
(c)

(d)

to enter into contracts;
to acquire, hold and dispose of assets;
to let or hire plant, machinery. equipment or goods of the Authority not
immediately required for the purposes of the Authority;
to invest money not immediately required for the purposes of the Authority in
any manner that is consistent with sound commercial practice,

Prohibition on formation of companies and partnerships

10. The Authorit> may not—
(u) subscribe for or purchase a majority shareholding  in a company;
(b) join in the formation of a company: or
(c) enter into a partnership.

Consultation

11. In the carrying out of its duties and the exercise of its powers. the Authority must.
where appropriate, consult with bodies and organisations concerned. both public and
private.
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CHAPTER 2

BOARD OF AUTHORITY AND STAFF

Part 1

Board

Constitution of Board and terms and conditions of appointment

12. (1) The Board of the Authority consists of the following members:
(a) A Chairperson;
(b) a Deputy Chairperson;
(c) the Chief Executive Officer, by virtue of the office; and
(d) two to four other members. 10

(~) The members, other than the Chief Executive Officer, are part-time members.
(3) The members mentioned in subsection (1)(a), (b) and (d) are appointed by the

Minister. and hold office on such terms and conditions as the Minister determines in
writing.

(4) In making appointments under subsection (3), the Minister must take into account 15
that—

(a) the shipping sector must be represented by not more than one member;
(b) organised labour  in the shipping sector must be represented by not more than

one member;
(c) at least one member must be a person with substantial experience of maritime 20

law, appointed in a personal capacity;
(d) the remaining members (if any) must be appointed in their personal capacities

and on the grounds of their expertise and experience in the business sector.
(5) The carrying out of duties and the exercise of the powers of the Authority is not

affected merely because of a vacancy in the membership of the Board. 25
(6) The Board performs the functions of the Authority in terms of this Act by

resolution in terms of sections 19.20 and 21.

Period of office of members

13. Subject to this Chapter, a member holds office for a period, not exceeding five
years, specified in the instrument of appointment, but is eligible for reappointment. 30

Remuneration and allowances of members

14. Members mentioned in section 12(1)(a), (b) and (d) are entitled to such
remuneration and allowances as the Minister may determine after consultation with the
Minister of Finance.

Independence and responsibilities of members 35

15. (1) Subject to section 12(2) and (4), a member may not engage in any paid
employment that will conflict with the proper performance of his or her functions as
member.

(2) A member who has a direct or indirect pecuniary interest in a matter being
considered by the Board must, without delay after the relevant facts have come to the 40
member’s knowledge, disclose the nature of the interest at a meeting of the Board.

(3) A disclosure in terms of subsection (2) must be recorded in the minutes of the
meeting, and the member may not, unless the Board otherwise determines—

(a) be present during any deliberation of the Board with respect to that matter; or
(b) take part in any decision of the Board with respect to that matter. 45

(4) For the purpose of making a determination under subsection (3), a member who
has a direct or indirect pecuniary interest in the matter to which the disclosure relates
may not—

(a) be present during any deliberation of the Board for the purpose of making the
determination; or 50
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(b) take part in making the determination.
(5) Members must comply with the provisions of the Companies Act, 1973 (Act No

61 of 1973). applicable to directors of companies.

Acting appointments

16. ( 1 ) The Minister may appoint the Deputy Chairperson or another member, other 5
than the Chief Executive Officer, to act as Chairperson—

fa) during a vacancy in the office of Chairperson; or
(b) when the Chairperson is absent from duty or from the Republic or is. for any

other reason, unable to perform the functions of the office.
(2) The Minister may appoint a member. other than the Chief Executive Officer, to act 10

as Deputy Chairperson—
(a) during a vacancy in the office of Deputy Chairperson; or
(b) when the Deputy Chairperson is absent from duty or from the Republic or is,

for any other reason. unable to perform the functions of the office.
(3) The Minister may appoint a person to act as a member— 15

(a) during a vacancy in the office of a member; or
(b) when a member is absent from duty or from the Republic or is. for any other

reason. unable to perform the functions of the office.
(4) Section 12(4) applies with the necessa~  changes to appointments under

subsection (3). 20
(5) A person appointed to act during a vacancy may not continue so to act for more

than 12 months at a time.

Resignation

17. A member, other than the Chief Executive Officer. may resign from the Board by
notice in writing to the Minister. 25

Termination of appointment

18. (1) The Minister may terminate the appointment of a member—
(a) for rnisbehaviour  or for physical or mental incapacity;
(b) who becomes insolvent, applies to take the benefit of any law for the relief of

insolvent debtors, compounds with creditors or makes an assignment of 30
remuneration for their benefit;

(c) who. without reasonable excuse, fails to comply with section 15(1). (2) or (5);
or

(d) where the performance of a member as member has been unsatisfactory or
ineffective for a significant period of time. 35

(’)) If the pe~omance  of the Bo~d  has been unsatisfactory or ineffective for a
significant period  of time, [he Minister may terminate  the appointment of all members
or specified members.

Meetings

19. (1) The Board must hold such meetings as are necessary for the effective and 40
efficient performance of its functions.

(2) The Chairperson—
(a) may convene a meeting of the Board at any time: and
(b) must convene a meeting on receipt of a written request signed by not less than

two other members. 45
(3) The Minister may convene a meeting of the Board at any time.
(4) Subject to section 15. the Chairperson presides at all meetings at which he or she

is present.
(5) Where the Chairperson is not present at a meeting—

(u) the Deputy Chairperson presides; or 50
(b) if the Deputy Chairperson is not present. the members present must appoint

one of their number to preside.
(6) At a meeting four members constitute a quorum.
(7) Questions arising at a meeting are determined by a majority of the votes of the

members present and voting. 55
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(8) The person presiding at a meeting has a deliberative vote and, if necessary. a
casting vote.

Conduct of meetings

20. ( I ) The Board may, subject to this Chapter. regulate proceedings at its meetings as
it considers appropriate.

(2) Without limiting the generality of subsection ( 1), the Board may—
fa) permit members to participate in a particular meetirig, or all meetings. by

telephone. closed-circuit television or any other means of communication.
and a member who so participates is regarded as being present at the meeting;

(b) invite a person to attend a meeting for the purpose of advising or informing it
on any matter.

Resolutions without meetings

21. ( 1 ) Where the Board so determines. a resolution is regarded to have been passed
at a meeting of the Board if. without meeting. four or more members indicate agreement
with the resolution in accordance with a procedure previously determined by the Board.

(2) Such a resolution is regarded to have been adopted on a day determined in
accordance with the said procedure.

Part 2

Chief Executive Oficer  and staff

Chief Executive Ollicer

2Z0 ( I ) There is a Chief Executive  Officer  of the Authority who,  subject to subsection
(5). is appointed b) the Board.

(2) Subject to this Chapter. the person appointed as Chief Executive 0f13cer holds
office for a period. not exceeding five years. specified in the instrument of appointment.
but is eligible for reappointment.

(3) The Chief Executive Officer manages the Authority subject to the control and
directions of the Board.

(4) Anything done in the name of. or on behalf of, the Authority by the Chief
Executive Officer is regarded as having been done by the Authority.

(5) Despite subsection (1). the Minister may appoint a provisional Chief Executive
Officer on such terms and conditions. including remuneration and allowances, as the
Minister may determine in writing.

(6) A person appointed under subsection (5) holds ofice  for a period not exceeding
three years. but is eligible for reappointment by the Board.

(7) The Chief Executive Officer is the accounting officer of the Authority.

Chief Executive Officer not to engage in other work

23. The Chief Executive Officer ma~ not engage in any paid employment outside the
functions of the office without the prior approval of the Board.

Terms and conditions of service of Chief Executive Officer

24. The Chief Executive Officer holds office on such terms and conditions, including
remuneration and allowances. as the Board determines in writing.

Resignation
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Acting Chief Executive Officer

26. ( 1 ) (a) The Board may. subject to paragraph (b). aPPoint  a Person to act as Chief
Executive Officer—

(i) during a vacancy in the office of Chief Executive Officer, whether or not an
appointment has previously been made to the office; or 5

(ii ) during any period. or during all periods, when the Chief Executive Officer is
absent from duty or from the Republic or is, for any other reason, unable to
perform the functions of the office.

(b) A person appointed to act as Chief Executive Officer may not continue so to act for
more than 12 months at a time. 10

(2) A person. other than an officer. who is acting as Chief Executive Officer is entitled
to the same remuneration and allowances as are payable to the Chief Executive Officer.

(3) An othcer who is acting as Chief Executive Officer must be continued to be paid
the remuneration and allowances payable to the officer, but is also to be paid—

fa) so much of the remuneration payable to the Chief Executive Officer as 15
exceeds the officer’s usual remuneration:

(b) so much of any allowance payable to the Chief Executive Officer as exceeds
the corresponding allowance payable to the officer; and

~ c) if an allowance is payable to the Chief Executive Officer but is not payable to
the off]cer.  that allowance. 20

Staff

~7. ( ] ) The necessau  staff  must be employed by the Authority under a contract of
emplo!’ment.

(2) The Chief Executive Officer may, on behalf of the Authority. arrange with a State
authority or another body— 25

~ a) for the services of officers or employees of the State or other body to be made
available for the purposes of the Authority; or

(b) for the services of an officer to be made available for the purposes of the State
or any other body.

(3) Despite anything to the contrary in any law contained, the Chief Executive Officer 30
ma!. in accordance with an agreement between the Department and the Authority,
transfer permanently to the Authority any person who is an officer or employee of the
Department in terms of the Public Service Act, 1994 (Proclamation No. 103 of 1994).
with the concurrence of such person.

(4) Before acting under subsection (2) or (3). the Chief Executive Officer must obtain 35
the h4inister’s approval.

CHAPTER 3

OPERATION OF AUTHORITY

Business plan

28. ( 1 ) The Authority must prepare a business plan at least 90 days before the 40
beginning of each financial year to & approved by the Minister.

(2) The business plan must—
(a) include a statement of the objectives of the Authority for at least five years;
(b) outline the strategies and policies that the Authority intends to adopt in order

to achieve its objectives; and 45
(c) include. inter alia, an operational plan. a financial plan, a human resources

plan and performance indicators.
(3) The financial plan must include estimates of expenditure and revenue for the

following financial year.
(4) The Authority may amend the business plan with the Minister’s approval. 50
(5) The Minister’s approval under subsection (I) or (4) has effect from the beginning

of the financial year concerned.



~(j

Financial targets and performance indicators

29. When preparing  the financial plan, the Authority nlusl  consider—
(a)
(b)
(c)
(d)
(e)

(f)

(g)

(/?)

. .
the need fo~ high standard~  of maritime safety;
the need for a high standal-d of protection for the marine environment;
objectives in legislation and government policies; 5
any direction given by the Minister under section 7;
any payments by the State to the Authority to fund functions referred to in
paragraph (g);
the need to maintain a reasonable level of reserves. having regard to estimated
future infrastructural  requirements; 10
the need to earn a reasonable rate of return on the Authority’s assets, including
assets wholly or principal]} used in the performance of functions that are
directly funded by the State: and
any other commercial consideration the Authority considers appropriate.

Minister may direct variation of financial plan 15

30. ( 1 ) The Minister may direct the Authority to vary the financial plan in respect of
financial targets. and performance indicators, relating to the provision of services and
facilities.

(2) When doing so. the Minister must consider—
(u) the matters referred to in section 29. other than paragraph (c); and 20
(b) an} other consideration of a commercial nature that the Minister considers

appropriate.
(3) A direction must be in writing and set out its reasons.

CHAPTER 4

FINANCE

Part 1

General

Transfer of certain State assets to Authority

31. ( 1 ) Where. immediately before the commencement of this section—
(a) a function of the Authority was being performed by the Department: and 30
(b) an asset was held or used by the Department in connection with the

performance of that function.
the Minister may cause the asset to be transferred to the Authority.

(2) Subsection (1) is not construed as preventing the State from transferring any asset
to the Authority otherwise than under that subsection. provided the asset is transferred 35
in order to further the objectives of the Authority referred to in section 3.

Transfer of land. etc., to Authority

32. ( 1 ) Where the Minister for the purposes of this section determines and describes
any land owned by the State by notice in the Ga~ette. such land is transferred to the
Authority on the date specified in the notice, not being earlier than the date of 40
publication of the notice.

(2) Despite section 5 of the State Land Disposal Act. 1961 (Act No. 48 of 1961 ), and
section 18 of the Deeds Registries Act. 1937 (Act No. 47 of 1937), a registrar must. on
submission of a certificate by the Minister that State land has been transfemed  under
subsection (1), make such entries and endorsements free of charge as the registrar 45
considers necessary in or on any appropriate register. title deed or other document in his
or her office or laid before him or her. in order to register the transfer of such land in the
name of the Authority.

(3) A registrar must, on submission of a certificate by the Minister that a servitude,
other real right or lease has been transferred under subsection ( 1 ) or that a servitude 50
exists over State land that has been transfemed under that subsection, make such entries
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and endorsements free of charge as the registrar considers necessary in or on any
appropriate register, title deed or other document in his or her office or laid before him
or her, in order to-

(a) register the transfer of such servitude, other real right or lease in the name of
the Authority: or

(b) confirm the existence of the servitude over the State land so transfemed in
favour  of any other person.

(4) Despite anything to the contrary in any law contained, a servitude or other real
right in respect of State land transfemed to the Authority under subsection (1) may not
be acquired by prescription.

(5) In this section “registrar” means a registrar as defined in section 102 of the Deeds
Registries Act, 1937.

Effect of transfer from State to Authority

33. Where, immediately before a transfer under section 31 or 32—
(a) a right of the State arising out of a debt, liability or obligation of any other

person in favour  of the State existed in respect of the assets so transferred; or
(b) a debt, liability or obligation of the State existed in respect of the assets so

transferred,
the right, debt. liability or obligation, as the case may be, is transferred from the State to
the Authority on such transfer.

Liabilities in respect of personnel

34. The Minister may, in consultation with the Authority, determine in writing the
amount (if any) of the provisions to be made by the Authority on account of liabilities
transferred from the State in respect of personnel.

Money paid in advance to State

35. Where, in respect of a function of the Authority which was formerly performed by
the Department, an amount received by the State is or includes an amount paid in
advance on account of anything to be done by the State in performing that function, and
that thing was not done by the State before the commencement of this Act, there is
payable to the Authority by the State an amount that the Minister, having regard to all
matters that he or she considers relevant, determines in writing as being payable because
of the receipt of the first-mentioned amount.

Rights in respect of services and facilities formerly provided by Department

36. (1) Where, immediately before the commencement of this Act, in respect of a
function of the Authority which was formerly performed by the Department, a right of
the State existed. arising out of a debt, liability or obligation of any other person in
favour  of the State in respect of a service or facility provided by the Department in the
performance of that function, the right of the State is transfemed to the Authority to the
extent that the Minister determines in writing having regard to the objectives of the
Authority referred to in section 3.

(2) Where, immediately before the commencement of this section, proceedings
relating to such a debt, liability or obligation were pending in a court, the proceedings,
to the extent that they so relate, maybe continued by the Authority and, if the Authority
does so, the Authority must replace the State in those proceedings.

Assets and liabilities

37. (1) The assets of the Authority include—
(a) assets transfemed  to the Authority by or under this Act;
(b) any amount paid to the Authority out of money appropriated by Parliament for

the purpose of funding the Authority;
(c) any amount payable to the Authority under any law or any instrument
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(d) amounts paid to the Authority in terms of section 44 of this Act and section 2
of the South African Maritime Safety Authority Levies Act, 1998;

(e) any reserves resulting from the operations of the Authority;
(Y) any assets acquired by the Authority in the course of its operations.

(2) The liabilities of the Authority include— 5
(a) the amount determined under section 34;
(b) debts. liabilities and obligations of the State transfemed to the Authority in

terms of section 33;
(c) any debts incurred by the Authority in the course of its operations;
(d) any loans raised by the Authority. 10

Maritime Fund

38. (l) A fund. called the Maritime Fund. is hereby established under the control of
the Minister.

(2) The Authority must administer the Fund in the prescribed manner and the accounts
relating to the Fund must be audited by the Auditor-General. 15

(3) There is to be paid to the Fund amounts equal to amounts received by way of
penalty. fine or forfeiture by the State for contravention in terms of the laws referred to
in section 2(2).

(4) Money in the Fund may be applied only for the purpose of furthering the
objectives of the Authority referred to in section 3. 20

(5) Money in the Fund that is not required for immediate use must be invested with a
bank registered under the Banks Act, 1990 (Act No. 94 of 1990).

(6) Money in the Fund at the end of any financial year must be carried forward as a
credit to the Fund to the ensuing financial year.

Grants by State 25

39. The Minister of Finance may, out of money appropriated by Parliament for the
purpose, grant money to the Authority on such terms and conditions as that Minister may
determine in writing.

Borrowings

40. The Authority may borrow money from any source. including a foreign source. 30

Guarantee of borrowings

41. (1) The Minister of Finance may guarantee the compliance by the Authority with
obligations incurred by it under section 40.

(2) A contract under subsection (1) may include a provision—
(u) agreeing that legal proceedings under the contract may be instituted in the 35

courts of a foreign country; or
(b) waiving the immunity of the State from suit in the courts of a foreign country.

(3) Where the Minister of Finance guarantees such a borrowing. that Minister must
cause to be tabled in Parliament within 15 sitting days after the contract is entered into,
notice specifying the amount and term of the borrowing and such other information 40
relating to the borrowing or the guarantee as that Minister considers appropriate.

Authority may give security

42. The Authority may give security over the whole or part of its assets for—
(a) the compliance by the Authority with any obligation incurred under section 39

or 40; or 45
(b) the payment to the State of amounts equal to amounts paid by the State under

a guarantee under section 41.
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Application of Reporting by Public Entities Act, 1992

43. (1) The Authority must comply with the Reporting by Public Entities Act. 1992
(Act No. 93 of 1992), as applicable to listed entities.

(2) When reporting in terms of section 2 of the said Act, the Authority must include
an evaluation of its overall performance compared with the financial targets and
performance indicators for the year concerned.

Part 2

Charges

Charges

44. ( 1 ) Subject to this section, the Authority may make determinations—
(a) imposing charges and specifying the persons by whom. and the times when,

such charges are payable; and
(b) imposing the penalties for the purposes of subsection (8).

(2) Before making a determination under subsection ( 1), the Authority must give the
Minister notice in writing of the proposed determination—

(a) specifying the day from which the determination is intended to operate;
(h) if it imposes a charge or penalty, specifying the basis of such charge or

penalty; and
(c) if it varies a charge or penalty. specifying the reason for the variation.

(3) The Minister may within 60 days after receiving a notice of the proposed
determination, give the Authority notice in writing approving or disapproving the
proposed determination, but when the Minister does so. the Minister must have regard
to the objectives and functions of the Authority.

(4) A notice under subsection (3) disapproving a proposed determination may
recommend an alternative determination.

(5) The Authority may make a determination under subsection (1) only if—
(a) the Minister approves it; or
(b) the period within which the Minister may give notice to the Authority under

subsection (3) has expired without the Minister having given such notice.
(6) The amount or rate of a charge imposed under subsection (1 ) must be reasonably

related to the expenses incurred or to be incurred by the Authority in relation to the
matter to which the charge relates and may not be such as to amount to taxation.

(7) A determination made under subsection (1) must be published in the Gazette.
(8) Subject to subsection (9). where a charge imposed under subsection(1) is not paid

within the period determined by the Authority, being a period beginning on the day on
which the charge becomes due, the person liable for the payment of the charge is liable
to pay to the Authority, in addition to the charge, a penalty calculated upon the unpaid
amount of the charge from the date on which the charge became due. and compounded.

(9) The penalties determined under subsection (1) may not exceed an amount
equivalent to the prescribed percentage of the unpaid amount of the charge for each day
during which it remains unpaid, calculated from the date on which the charge became
due, and compounded.

(10) Unpaid charges and penalties may be recovered as debts due to the Authority.
(11 ) Any reference to a fee. however expressed, in the laws referred to in section 2(2)

must be construed as a reference to the corresponding charge determined under this
section.

CHAPTER 5

GENERAL PROVISIONS

Power to detain

45. (1) The Authority may detain a ship in the prescribed manner in respect of which
a due levy, charge or related penalty has not been paid.
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(2) A customs officer may not grant a certificate of clearance or transire  under the
Customs and Excise Act, 1964 (Act No. 91 of 1964), in respect of a ship liable to
detention under subsection (1).

Limitation of liability

46. The Authority, itsofficers  andanyperson  or body acting onitsauthonty me not 5
liable for any loss or damage suffered by any person by reason of anything done or not
done in good faith pursuant to this Act or any law referred to in section 2(2).

Delegation by Minister

47. The Minister may delegate all or any of the powers contemplated in sections 31,
32, 35.36 and 49 to an officer of the Department. 10

Delegation by Authority

48. The Authority may, by written instrument. delegate all or any of its powers under
this Act or any other law, but the powers under sections 40, 42 and 44(1) may be
delegated to an officer only.

Substitution of Authority for State in certain contracts, etc. 15

49. If the Minister so declares in writing, a specified contract or other instrument to
which the State or the Government is bound as a party, and that relates to an asset
immediately before the transfer of that asset to the Authority under this Act, is regarded
after the transfer, to the extent to which the contract or instrument so relates, as if—

(a) the State or the Government was replaced as a party by the Authority; and 20
(b) any reference to the State or the Government were, in relation to matters

occurring after the transfer. a reference to the Authority.

Publication of directions

50. Where the Minister gives a direction under section 7 or 30, the Minister must
cause a copy of the direction to be published in the Gazette within 21 days after it is 25
given.

Marine casualties investigation commission

51. ( 1 ) The Minister may establish an independent commission to receive and
evaluate reports on casualties prepared by the Authority in terms of any law referred to
in section 2(2). 30

(2) A commission established under subsection (1) reports directly to the Minister.

Certain functions of Authority to be performed by Department of State

52. (1) The responsibility for matters relating to the combating of pollution mentioned
in Marine Notice No. 2 of 1996 issued by the Department on 24 January 1996 as
amended from time to time is, for all purposes, regarded as having been assigned to the 35
Department of Environmental Affairs and Tourism by this Act.

(2) The Minister may, with the concurrence of the Minister of Environmental Affairs
and Tourism, by notice in the Gazette, amend or repeal this section in accordance with
the further development of rationalisation policy.

Regulations 40

53. (1) The Minister may make regulations, not inconsistent with this Act—



(a)
(b)

30

prescribing all matters required or permitted by this Act to be prescribed;
prescribing the manner in which and the persons or bodies by whom charges,
levies and related penalties are to be collected, and the manner in which
security may be furnished for the payment of such charges, levies and related
penalties;
regulating the detaining of ships for the purposes of section 45; and
prescribing all matters necessary or expedient to be prescribed for the better
achievement of the objects of this Act.

(2) Regulations under subsection (1) may include such incidental. supplementary or
transitional provisions as may be reasonably necessmy  or expedient.

Application of Act to Prince Edward Islands

54. This Act also applies to the Prince Edward Islands referred to in section 1 of the
Prince Edward Islands Act. 1948 (Act No. 43 of 1948).

Amendment of section 1 of Act 105 of 1983, as amended by section 1 of Act 87 of
1992

55. Section 1 of the Admiralty Jurisdiction Regulation Act. 1983. is hereby amended
by the substitution for paragraph (r) of the definition of “maritime claim” of the
following paragraph:

“(r) dock, harbour  or similar dues. and anv charge. levy or penalty imposed under
the South African Maritime Safety Authoritv Act, 1998. or the South African
Maritime Safety Authority Levies Act. 1998:”.

Amendment of section 11 of Act 105 of 1983, as substituted by section 9 of Act 87 of
1992

56. Section 11 of the Admiralty Jurisdiction Regulation Act, 1983. is hereby amended
by the substitution for subparagraph (ii) of paragraph (c) of subsection (4) of the
following subparagraph:

“(ii) in respect of port, canal, other waterways or pilotage  dues, and any charge.
levy or penalty imposed under the South African Maritime Safety Authority
Act, 1998. or the South African Maritime Safety Authority Levies Act.
1998:”.

Transitional provisions

57. (1) Despite anything to the contrary in any law contained, the Minister may,
during the period from the date on which this section comes into operation to the transfer
date, take such steps or authorise such things to be done as may be reasonably necessary
to promote—

(a) the transfer of functions performed by the Department to the Authority; and
(b) the management of the Authority.

(1) Despite anything to the contrary in this Act contained. during the period
mentioned in subsection ( 1 ), the Minister must approve the business plan that will come
into operation on the transfer date.

Short title and commencement

58. (1) This Act is called the South African Maritime Safety Authority Act, 1998, and
comes into operation on a date fixed by the President by proclamation in the Gazette.

(2) The amendments contained in the third column of the Schedule take effect on the
transfer date.
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Schedule

ADMINISTRATION OF LAWS TRANSFERRED

(Section 2(2))

No. and year ‘Htle Extent of amendment

of law

Acl 57 (>1 Merchant Shipping 1. The amendmenl of sec[ion  2—

1951 Act.  I 95 I (a) h! (he insertion in suhsectmn ( 1 ) after the definition of

“appl”enllce-of  ficer”  of the following d~finjt] on:
“ “Authoritv’  means the South African Maritime Safetv

Audlori~\  established hl xctlrm 2 of the South  African

h’fa!-itirne  Saf’et! Author]t\  Acl.  1998:”:

(b) h} (he substltu~ion  in subsection ( 1 I in the definition of

“marine notice” for the words  “’flepartment  of Transporl”

of the word “Aurhur]~j  “’.

(t”) b} [k Suhslttu[ion  m suhsec{jon  ( I ) tn the definition of
“pnnclpal officer” for the words “Marine Di\)islon  of the

Dcpanment  of Transport’”  of the word “Authority”: and

(d) h} [he substitution in suhsec(ion  ( 1 ) in the definition of

“register ~ons”  and ‘“register  tonnage”  for the word

“’Dlrec(or-General”’  of the word “Authorirj”.

2. The subs~ltutlon  fol- sec~ion 5 01 [he following section:

“.Authority responsible for administration of Act

5. ( 1 ) The [Director-General] Authoritv shall [subject to

the control of the Minister] he responsible for the adm]nis-

tralion of this Act, and shall hale  (he control of all matters

Incidental  thereto.
(z) The [Director-General] AuLhority  shall. subject to the

pm\isions  of this Act or any other law. have such powers

and pet-foml such duties  a~ are assigned to [him] ~ by the

hlinlste]-.

(3) All powers  conferred and all duties imposed upon the

[Director-General] Authoritv may be exercised or per--
formed b! [he [Director-General personally] Authoritv. or

by [an officer or organization or, with respect to condi-

tions prescribed under section 68(3)(b), b~l a person or

organ  matlon under a delegation from or under the control or

dlrectjon of the [Director-General] Authon(j “.

3. The amendment of section 12 by the substitution for subsec-

tion ( I ) of the following subsecuon:

“( 1 ) If the [Minister] Authoritv bas reason to heheve that

there 1s some doubt as to the mle of any ship registered as a

South African ship to be so registered. [he] ~ may direct the

proper rrftlcer of the port of registry of the sh]p to require

that ev]dence  be gi\en 10 [his] its satisfac~ion  that the ship ]s—
ent!tled to k registered as a South African ship.”.
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No. and year

of law

Title Extent of amendment

4. The amendmen~  of section 18 by the substitution for subsec-

tion (4) of the following subsection:

“(4) If from the report of a surveyor so directed to inspect

a ship it appears to the [Minister] Authority that the tonnage
of that ship. as so denoted. materially differs from that which

would be her tonnage if measured under this Act or that her

construction and equipment as regards the said space do not,

for the purpose of determining her tonnage conform to the

said standards. or if for any reason it appears to the [Minis-
ter] Authorirv that the tonnage of any ship so registered has

been erroneous} computed. [he] ~ may order that, notwith-

standing any direction for the time being in force under th]s

section. that sh; p or an! ship registered in the country to

which  the direction relates shall. for all or any of the pur-

poses of this  ACL.  be surveyed in accordance with this Act.”.

5. The subsutuuon  for section 31 of the following section:

“Temporar~  passes in lieu of certificates of registry

31. Whenever by reason of special circumstances it ap-

pears desirable m the [Director-General] Authori(y that per-

mission should be granted to a ship which, in terms of this

Act, is enotled to be registered in the Republic, or. in terms

of the laws in force in any other treary country is entitled to

he registered in that treaty country to proceed to sea without

being previous]> registered. [he] ~ may  autbonze  the grant-

]ng of a pass in the prescribed form for the ship to be taken

from any port lrr the Republic to any other port in the Repub-

IIc or. as the case may be. to any port in that other treaty

country. and that pas$  shall for the time and within the limits

therein mentioned be deemed to be a certificate of registry.”.

6. The amendment of section 43 by the substitution for subsec-

uons (3). (4) and (5 I of the following subsections. respectively:

“(3 ) Upon any such application being made to [him] &

the [Director-General] Authoritv shall direct that notice of

the application be pubhshed  in the Geuerte  and in such newsp-

apers  and be served upon such persons as [he] lt may deter-—
mine. The notice shall be in [a] the form approved by the

[Director-General] Authority an~shall  call upon all persons

who may object to the order being made to lodge their objec-

tions lrr writing with the [Director-General] Authority

within a period determined by [him] j! and mentioned in the

notice.

(4) Upon proof of the due publication and service of the

notice, the [Director-General] Authoritv shall, if no objec-

tion lrr writing has been lodged with [him]  ~ within the pe-

riod mentioned in the notice. and if [he] it is satisfied of the—
justice  of the apphcant’s claim, make the order applied for.
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No. and year

of law

Title Extent of amendment

lY--(5) If’ rrbjectlon  In uritlng is lodged  with the [Director-

General] Au~huri~\ u i[hin (hc period  mentioned jn the nr,-
tice. Or II [he] 11 IS 001 w(shed  of (he JustIce  0] the app[l-

can~”s  claml. [hel i~ shall  reluse to make  the order.”.

7. The amendment of section  73 b! the” substitution for suhwc-

rion (3J of the f’ollov.lng  subsec~ion:

“(3 ) Whene\er  the INlinister]  Authori Ly is satisfied from a

report hy a surveyor that 1( would he unreasonable m Irequire

the owner of’ a ship huil( belore [he coming into opera~ion of

this sec~ion to prm ide (he accommodation on board tha( ship

necessary  to accrrmmodaw  the numbers o!’ oflicers  or other

persons required m he emplrr>  ed In terns  of suhsecilon I I ).

or in terms of a notice Issued under  subsection (2). [he] It—
may vary the requ!remcn[s  of suhsec[ion  ( 1 ) or 01 that nmlce

In respem  of that ship ai [he] ]{ decrns  fit.”.—

8. The amendtnen( of seclion  77 b! [he sufrstltu~ion for the pru-

\,iso to subsection (2 ) of the t’ollou  ing proviso:

“: Pro! ided thal [he [Nlinister] Authontv  ma!,  in [his] its

discretion and subject (o an! crmdi(ion~ which [he] ~ ma!

impose. admi[  [o such exarninauon a person who ]s a citizen

of an> other country if he possesses either the qualifications

prescribed by regulation or qualifications which are in the

opinion of the [hlinister]  Aulhrrrit\ of a standard no[ lover

than those su prescribed.”.

9. The amendmen[ O( sec[ion  79 h> the subs~i~u(ion  for subsec-

uon (2) of [be tollowln:  subsection:

“(2 ) The [hlinister]  Authorit\ ma>  grant m the appllcant

an appropriate certificate of competenc)  which. in the opin-

ion of Lhe [Minister] Authority\’. msufies  to the possession h)

[he holder thereof of qualifications and a degree of compe-

tency  ncr[ higher than those [o which the ceruticate.  upon the

poswwmn of which tht applicadon M based. testdies: Pro-

vided that before the grant is made the [Minister] Acrthonly

may require the Ias!-mentlorret  certificate tn he surrendered

to [him] it.”.—

10. The amendment of secuon  83 b> the substitution for suh

secuon (2 I of Lhe following subsection:

“(2) Notwithstanding the pro\ islons of section 73. the

I [Mnister]Authori[>  may, in [his] ~cliscre[ion.  and for such

periods and under such conditions as [he] it may specify.—
permit [he engagement on a South .African ship going [O sea

from an~ por[ wha[soe~er  01 on a treat) ship other than a

Sou[h .4tr]can ship gem: m sea from a port in the Republic.

]n heu of a person dulj certificated under this  ACI or deemed.

In terms of the other provisions of this Act, m be so cerrifi -

I cated. of a person ivho is d,e holder of such a certificate of
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No. and year

of law

Title Extent of amendment

competency or certificate of service as is referred to in sub-

section ( 1 ). and who possesses a knowledge of [either] one—
of the official languages of the Republic sut%ciem to enable

him LO give tbe necessary orders in the performance of his

duties: and while any such perrmssion remains in force, and

if the conditions under which i[ was granted are complied

with, the person so engaged shall be deemed to be duly  cer-

tificated under this Act in respect of such ship, provided his

certificate is of a grade  appropriate w hls station in such

ship, or of a higher grade.”.

11. The substitution for section 85 o! the following section:

“Authority ma} vary requirements as to certificates

85. Notwithstanding tbe provisions of section 73 the

[Minister] Authority may. in [his] ~ discretion and for such

periods and under such condnions  as [he] g ma! specify if

[he] ~ is satisfied that no suitable holder of a certificate of

the required grade  and granted under this Act or referred to

in section 83 or 84 or recognized under section 354 M avail-

able, permit a South African ship LO go to sea from any port

whatsoever or a ship other than a South African ship to go to

sea from a port in the Republic witbout the prescribed num-

ber of certificated officers or other persons. and while any

such permission remains in force any person who acts in

terms thereof shall not. if the conditions under m,hich it was

granted are complied with. be deemed tu have  ccmwavened

the provisions of sec~ion 73.”.

12. The amendment  of section 87 by the substitution for sub-

section (2) of the following subsection:

“(2) If after consideration of the report on the medical

examination the [Minister] Authontv  is satisfied that the

person concerned is owing  to continued ill-health or mental

or physical defect incapable of performing satisfactorily the

dutjes  appertaining to his certificate of competency or ser-

vice. [he] It may direct tha[ umil [he] II is satisfied that  the— —
bolder of tbe certificate has again become capable of per-

formmg satisfactorily the duties appertaining to the said cer-

tificate. the holder shall not be engaged or go to sea in the

capacity referred to in the certificate or in any other capacity

specified by the [Minister] Authority}.”.

13. Tbe amendment of section 90 by the substitution for sub-

section ( 1 ) of the following subsection:

“(I ) No person shall be employed as a cade(  on board  an)

South African ship unless he is a South African citizen or a

citizen of a treaty country (other than the Republic) or a citi-

zen of any other country whom the [Minister] Authoritv has

in [his] its discretion and subject to any conditions which—
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of law

has attained the age o! slx[een  years and the master of the

ship undertakes to train him or cause him to be trained in

navigation and seamanship or m engineering and in the du

~ies of a ship’s officer.”.

14. The amendmenl  of sect]on  93 by the substitution for sub-

paragraph (iii ) of paragraph (a) of the following subparagraph:

“(iii I is a South African citizen or citizen of a treaty country

(other than the Republic ) m a citl.zen  of an~ other

country whom the [Minister] Authority has in [his] its—
dlwretirrn and sub~ec~ to any conditions which [he] i(—
may have imposed. permitted m be indentured. and

hai attained the age of s)xteen  years:”.

15. The amendmenl of’ section  11 I b! the substitution for sub-

paragraph (i) of paragraph (<l)  of subsection ( 1 ) of rhe follow

ing subpamgraph:

“’(i ) to the employmem  of a young  person on such work as

aforesaid m a school-ship or training-ship. if the work is

of a kind approved by the [Minister] Authoritv and is

carried on subjec~  to super~ision by otlicers approved or

appointed by [him] K: or”.—

16. The smendment  of section  112 b> the subs~itution  for para-

graph (u) trf subsection (3) of the followlng paragraph:

“(a) The [Director-General] AuthorIt\, shall gram LO e~ -

ery perston  who produces proof [o [his] its satisfaction ~ha[  he—
was scrv!rrg as able seaman or in an equivalent or superior

deck rating m a South African ship prior to the coming into

operation of this section a certificate of qualification as able

seaman.’”.

17. The amendmen[ of section 153 b! the substitution for sub-

secuon (4) of the following subsection:

“(4) An! duplicate agreemen[ with the creu delivered to a

proper crfflcer in cerms  of paragraph (L ~ of section 103 or an)

statemen! of a change of the cre~ transmitted to a proper

officer m terms of sectjon I ()-f at the time of the departure of

the ship from the port Iasl \lsiLed.  and any certificate pur-

1

porting to be a certificate Issued in terms of section 105(1).

sta[ing  that certain seamen and apprentice-officers joined the

ship at the sa)d port shall. if produced by the [Director-Gen-

eral or any person thereto authorized by him] Authoritv.

be taken in the absence of proof to the contrar>  as sufficient

proof tha[ the seamen and appren~ice-officers therein named

ai belonging to tbe ship were on board at the time of the

loss

l& The amendment of section 158—

(u) by the substnutton m subsecoon (2) for the words preced-

i

ing paragraph (o) of the following words:

“If the [Minister] Authonti is satisfied-”;
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of law

(b) by the substitution in subsection (2) for the words follrrw-
in~ on paragraph (h} of the following  words:

“[he] ~ may direct that a refrigerator of a capacity and

design approved by [him] it be provided instead of a—
refrigerating chamber.”: and

(c) by the subsmution  for subsection (3) of the following sub-

section:

‘“(~) If the [Minister] Authoritv is satisfied that be.

cause  of the nature and conditions of the projected voy-

age of the ship the provision of a refrigerating chamber

or a refrigerator would be unreasonable or unnecessa~.

[he] ~ ma> exempt the ship from [he provisions of this

section.’”.

19. The subs[itu~ion for sections 192 and 193 of the following

secucrns.  respective]}:

“Issue of safety convention certificates in respect of pas-

senger ships

192. If. after consideration of the report of a surveyor. the

[Minister] Authority IS satisfied–

(a) that a passenger ship which, in terms of this Act, is re-

quired to be registered is constructed and equipped in

accordance with all the requirements of the construction

regulations, the life-saving equipment regulations. the

radio regulations. the collision regulations and any other

regulations which may have been made, which are appli-

cable to the ship when plying on international voyages or

on short  international voyages, [he] it shall cause to be—
issued in respec[  of the ship a passenger ship safety cer-

tificate for an international voyage or a short intema-

uonal voyage, as the case may be:

(c) that a passenger ship which, in terms of this Act. is re-

quired to be registered is exempt, by virtue of the exer-

cise by [him] it of a power conferred on [him] ~ by the—
construction regulations. the life-saving equipment regu-

lations. the radio regulations, the collision regulations or

an} other regulations which may have been made. from

an! of the requirements of the said regulations applicable

to the ship when plying on international  voyages, or on

short international voyages, or when engaged in any spe-

cial passenger trade on such voyages, and that she is

constructed and equipped in accordance with the remam-

ing requirements. [he] it shall cause to be issued in re-—
spect  of the ship an exemption certificate and a passenger

ship safety certificate.

Issue of safety convention certificates in respect of ships

other than passenger ships

1 I 193. If. after consideration of the report of a surveyor, the

[Minister] Authoritv IS satisfied—
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(1) thal  a ship (other than a passenger ship) [o which the

Safety Convention applies and which, in terms of [his

Act. IS required to be registered is constructed and

equipped in accordance with all the requirements of [he

construction regulations. the Iifc-saving equipment regu-

lations. the collision regulations and any other regula-

tions which may haie been made, which are applicable

to the ship when plying on international voyages. [he] it—
shall cause (o be issued in respect of that  shlp—

([I)  a cargo  ship safet> construction certificate relating to

dw mat!ers  applicable [O the Issue of such a certifi.

cate:  and

(h) a cargo  ship safety  equjpmen~  certificate relating m

the matters applicable [O the issue of such a cercifi-

cale:

(2) [ha( a ship (other than a passenger ship)  to V+hlch the

(3)

(4

Safe~! Contention applies and which, in terms of this

Act.  is required to be registered is exempt. by virtue of”

the exercise by [him] ~ of a power conferred on [him] it.
b! the construction regulauons,  the life-saving equip-

ment  regulations. the colllsion regulations or an! other

regulations which may have been made, from any of the

requirements of the said regulations applicable [o the

ship when plying on interna~ional  voyages. and that she

IS constructed and equipped m accordance with the re-

maining requirements. [hel it shall  cause [o be issued in—
respeci  of’ the ship—

(a) an exemption certificate and a cargo ship safety  con-

struction cemhcare If [he matters from which the

ship is exemp~  relate to such latter certificate: and

(h) an exemption certificate and a cargo ship safet!

equipment certificate. if the matters from which the

ship is exempt relate to such latter certificate:

that a ship (other than a passenger ship)  to which the

Safety Convention applles and which. m terms of this

Act, is required to be registered. is equipped in accor-

dance with all the requirements of the radio regulations

applicable 10 the ship when plying on interaationd YOl.
ages.  [he] it shall cause to bc issued in respect of the—
ship a cargo ship safety mdlo  certificate;

that a ship (other than a passenger ship) to v.,hlch the

Safety Corwention applies and which. in terms of this

Act. is required to be registered is exempt. by virtue of

tbe ehercise b~ [him] it of a power conferred on [him] it— —
by the radio regulations, from art! or all of the require-

ments of the said regulations applicable to the ship when

plylng on International $oyages. and that she is equipped

in accordance with the remaining requirements (if any).

[he] ~ shall cause to be issued m respect of the sblp-

(fl) an exemption certdicate:  and
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(b) in the case of a ship which is not exempt from all the

said requirements. a cargo  ship safety radio certifi-

cate.”.

20. The amendment of section 194 by the substitution in sub.

section ( I ) for the words preceding subparagraph ( i ) of para-

graph (b) of the following words:

“If. after consideration of the report of a surweyor, the

[Director-General] Authorit} is satisfied that a vessel re-

ferred m in subsection (2)—

(a) k constructed and equipped ]n accordance with all tbe

I I requirements of the construcllcrn  regulatiorri, the life-

saving equipment regulations. the radio regulations. tbe

collision regulations and any other regulations which

may have been made. which are applicable to the vessel

when engaged in the voyages or the operations In which

it is intended that sbe shall be engaged. [he] it shall—
cause to be issued in respect of tbe vessel a local general

safety certificate stating that she is so constructed and

equipped. and specifying the voyages or the operations

in which the vessel is by the certifica~e authorized to be

engaged:

(b) is exempt. by \irtue  of the exercise by [him] ~ of a

power conferred on [him] ~ by tbe regulations referred

to in paragraph (a). from any of the requirements of the

I I said regulations and is constructed and equipped in ac-

cordance with the remaining requirements, [he] it shall—
cause to be issued in respect of the vessel—”,

I 121. The amendment of section 196 by the subst]tu[ion for sub-

section ( 1 ) of the following subsection:

“(l ) If. on an! international voyage,  a passenger ship reg-
istered in the Republic. in respect of which a safety conven-

tion certificate is in force, has on board a total number of

persons less than tbe number stated In that ceflifrcate to be

the number for which the life-saving appliances on tbe ship

provides, the [Director-General or any other person au-

thorized by him for the purpose] Authority may, at the re-

quest of tbe master of the ship. issue a memorandum stating

the total number of persons carried on tbe ship on that voy-

age, and the consequent modification which may be made for

tbe purpose of that voyage in the particulars with respect to

life-saving appliances stated in the certificate, and tba~

memorandum shall be annexed to the certificate.”.

22. The amendment of section 197 by the substitution for para-

graphs (a) and (b) of subsection (3) of the following para-

graphs, respectively:

“(a) The Authorit\  may gran[ an extension of—
(i) anv safetv convention certificate. except a cargo ship

safety construction certificate: or
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(ii ) anv local safetv certificate.
issued in respecl of anv vessel regls~ered  or licensed under

this ACL. for a period not exceeding one month from the date

when the certificate would. bu( for [he extension. have e~-

pired, or. d the vessel is absent from the Republlc on that

date.  for a period not exceeding five months from that date

(b) If m! safety convention cer[ificale. excepl a cargo ship

safety  cons[ruc~ion  certificate. issued in respect of a ship not

registered m [he Republic, expires while such ship is in an!

port in the Republic, the [Minister or any person autho-

rized thereto by him] Authorilv may. for sound reasons.

extend such certificate for an> period no~ exceeding five

months. which extension shall be granted only  for the pur-

pose of icllowing such ship m complete Its voyage m the

countr~ in wh!ch It is registered or IS 10 be inspected. ”

I \23.Theamendmen(  of sechon 198 h> the subs(tution in sub-

section ( I ) for the words preceding paragraph (a) of the follow-

I ing words:

“The Authority mav direc~ tha{ a safetv convention certifi-

cate or a local safetv  cerrifica[e  be cancelled.  if. bv reason of

the con(enls  of a report bv a survevor, or for anv other rea-

son. J( IS sausfied that—”.

24. The substitution for secuon 199 of the following section:

“Surrender of expired or cancelled safety convention cer-

tificate or local safety certificate

199. ( 1 ) A safer!  corwention ceroficate  or a local safety

certificate which  has expired or has been cancelled shall on

demand be surrendered by the owner or master of the ship to

the [Director-General or a person nominated by him] Au-—

L!@!L
(2) If any certificate required to be surrendered under sub-

section ( 1 ) IS not surrendered. the [Director-General or his

nominee who has demanded its surrender] Authorlt\) ma>

cause the ship LO be detained unol  the certificate is surren-

dered.’

25. The amendment of section 202 by the substitution m sub-

section (2) for the first sentence of the following sentence:

“The [Minister] Authority may. at the request of the Gov-

emmcnt  of a country 10 which the Saf’ery Corwemion ap-

plies. cause an appropriate safety convention certificate to be

issued in respect of a ship registered In that country. if [he] it—
IS saosfied m like manner as in the case of a ship registered

I I in the Republic. that  the ceroficate  can properly be ~ssued:

I I Provided [ha, [he] ~may  cause ,he certificate to be issued if
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[he] ~ is satisfied that the ship is constructed and equipped in

accordance with all the requirements of the construcnon

regulations. the life-saving equipment regulations. the radio

regulations and any other regulations which may have been

made and which are applicable to Lhe ship and to the voy-—
ages on which sbe is to be engaged. iti so far as [hose re-

quirements are requirements of the Safety Convention appli-

cable as aforesaid, notwithstanding the fact (if it be so) that

she is not constructed or equipped in accordance with any

requirements of the said regulations that are not applicable

requirements of the Safety Convention. and that she is

equipped in accordance with the requirements of the colli-

sion regulations,”.

!6. The amendmen( of section 203—

a) by the substitution for subsections (5

lowing  subsections. respectively:

“(5) Norwithstandmg  Lbe provis

and (6) of the t’ol-

ms of [paragraph

(a) ofl subsection (3 )@. if the ncrn-South  African safety

convention certificate produced In respect of any such

ship states the maximum number of persons that the ship

is fit to carry. or if m addition to the non-South African

safety convention certificate there is produced a certifi-

cate issued by or under the authority of the Government

of the country in which  the ship is registered stating the

maximum number of persons that the ship is fit to carry.

and the [Minister] Authoritv IS saustied  [hat that number

has been determined substantially in the same manner as

it would have been determined in the case of a sh]p reg-

istered in the Repubhc.  [he] it may, if [he] lt thinks fit,—
dispense with any inspection of the ship for the purpose

of determining the maximum number of persons that she

is fit to ca~.

(6) If after consideration of the report of a sur~eyor of

an inspection made under [paragraph (b) ofl subsection

(3)(b). the [Minister] Authorit}  is satisfied that a ship in—
respect of which a non-South African safety corwention

certificate has been produced is unseaworthy. [he] ~ may

direct that the said certificate be not recognized In the

Republic, and thereafter the said certificate shall have no

effect in the Republic.”: and

b) by the substitution in subsection (7) for the proviso of the

following proviso:

“Prov]ded that. if. after consideration of the report of a

surveyor on an inspection of such ship. the [Director-

General] Authority is satisfied that sbe is not in the con-

dition of seaworthutess  indicated in such certificate, [he]

it may direct that the certificate be not recognized in tbe—
Republic, and thereafter the said certificate shall have no

effect in the Republic.”.
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27. The amendment of section 204 by the substitution in sub-

section ( 1 ) for the words preceding paragraph (a) of the follow-

ing words:

“If. after consideration of the report of a sur\,eyor of his in-

spection of a load line ship registered in the Republic. the

[Minister (in the case of an international load line ship),

or the Director-General (in the case of a local load line

ship)] Authorit\, is satisfied tha( the ship is exempt by v)rtue

of the exercise by [him] it of a power conferred on [him] i[— —
by the load line regulations. from an! or all of the require-

ments of the said regulations and that  the ship compiles  with

the remaining requiremen~i  (if any). the [Minister or the

Director-General, as the case may be] Authorit)  shall

cause to be issued in respec~  of that shi~’”.

28. The amendment of section 2f)7—

(a) by the subsmution  for tbe words precedlrr~  paragraph (a) of

the following words:

“If, after consideration of the report of’ a surveyor of hf<

inspection of a load line ship registered in the Republic.

the [Minister (in the case of an international load line

ship), or the Director-General (in the case of a local

load line ship)] Authrrritv  IS satisfied [haI—”:  and

(b) by the substitution for the words following on paragraph

(c) and preceding subparagraph ( i ) of tbe following words

“the [Minister or the Director-General. as the case
may be] Autbontv  shall cau$e m bc issued in respect of

that ship—”.

29. The amendment of section  209 b! the substitution for sub-

section (2) of the followlng subsection:

“(2) The Authority mav crant an extension of arrv interna-

tional load line certificate or of am local load line certificate.

issued in respec~  of anv ship rewstered  under this ACI.  for a

period not exceeding one month from the date when the cer-

tificate would. but for the extension. have expired. or. d’ the

ship is absent from tbe Republic on that date. for a pericrd

not exceeding fi\,e months from that date.”.

30. The amendment of section 210 by tbe suhstitutlon in sub-

section ( I ) for the words preceding paragraph (a) of the follow-

ing words:

“The Autboritv mav direct that an ]ntemational  load line

certificate or a local load line ceruficate be cancelled, if it is

satisfied that—”.

I I 31. The substitctt]on  for secton ?11 of the follow!rrg  secton:

“Surrender of expired or cancelled load line certificate

I I 211.(1) A load llne certificate which  has exp~red  or bas
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]een cancelled, shall on demand be surrendered by the owner

)r master of the ship to the [Director-General or a person

lominated  by him] Authority.

(2) If any certificate reqmred to be surrendered under sub-

section ( 1 ) is not surrendered, the [Director-General or his

nominee who has demanded its surrender] Authorirv may

cause the ship to be detained until the certificate is surren-

dered.”.

12, The amendment of section 215 b~ the substitution in sub-
ec[ion C?) for the firs{ sentence of the following sentence:

“The [Minister] Authority may. at the request of the Gov-

ernment of a country to which the Load Line Convention

appiies. cause an international load line convention certifi-

cate 10 be issued in respect of a load line ship registered m

that country, if [he] it is satisfied. in like manner as in the—
case of a ship registered in the Republic, that the certificate

can properly be issued: Provided that  [he] ~ may cause the

certificate to be issued if [he] i~ is satisfied tha~ the ship is—
marked with deck lines and load lines in accordance with the

requirements of tbe load line regulations in so far as those

requirements are requirements of the Load Line Convention.

notwithstanding the fact (if it be so) that she is not marked

with deck lines and load lines in accordance with any re-

quirements  of the said regulations that are not requirements

of the Load Line Convention.”.

3. The amendment of sect]on  217 by the substation for para-

raph (a) of subsection (2) of the following paragraph:

“(a) if a special load line certificate is Issued  in respect of a

load line ship registered in a country to which the Load

Line Convention does nor apply. it shall be available in

respect of international voyages as well as other voy-

ages, but if issued in respect of a load line ship regis-

tered in a country to which the Load Line Convention

apphesi shall  only be valid so long as the ship is not
plying on international voyages. and shall  be endorsed

with a statemen[ to that effect, and may be cancelled by

the [Minister] Authorit\  if [he] It is satisfied that the—
ship IS so plying: and”.

4. The amendment of section 231 by the substitutmn for sub-

:ctions  (2) and (3) of the following subsections. respectively:

“(2) The [Director-General] Autbonty  may refuse to reg-

ister any signals which, in [his] its opinion, cannot easily be—
distinguished from signals generally used as s]gnals  of dis-

tress, signals for pilots, signals of urgency. signals prescribed

for indicating that a message IS about to be sent relating to a

danger, or from signals registered in the name of any other

person,

(3) The [Director-General] Authority may, if [he] ~

thinks fit, cancel the registration of any signal at any time.”.
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35. The amendmen~  of section 239—

(a) by the substitution in subsection (2) for the wcrrds preced-

ing paragraph (a} of the following words:

“’1!. by reason of the contents of a report made in terms of

subsection (1), or for any other reason, the [Director-Gen-

eral] Authorltv is of the opinion or suspects—”: and

(b) by tbe substitution in subsection (2) for the words follow-

ing on paragraph (c) of the following words:

‘“[he]  ~ may give special direcmms  for the inspecocm  of

the ship by a surveyor. notwithstanding [be fact  that  a

sa!el> convention certificate. a local safety certificate or

a load line certificate is s[ill in force in respect of that

ship “.

36. The amendment of section 247 by the substitution for scrb-

secticrn  ( 1 ) of the following subsection:

“(l ) If, on inspection. it ]s determined that any ship de-

tained under the provisions of section 243 was not an tmsea-

worthy  ship, the expenses incurred In ccmnectlon  with the

inspection shall be paid to the [Director-GeneralJ  Authorm

b) the person making the complaint, and if it be proved tha(

there was not reasonable cause. by reason of the condition of

the ship or the act or default of the owner or master, for the

deten~ion of the ship. tbe [h’linister]  Authoritv shall [out of

moneys made available by Parliament for the purpose]

pay to the owner compensation for any damage suffered by

him hy reason of the detention [or survey].”.

37. The amendment of section 262 by the substitution fol- sub-

section (4) of the following subsection:

“(4) In the case of an) foreign ship. which is incapable of

being measured under the law of [he Republic, tbe [Minis-

ter] Authorit\  shall. after consideration of the available e\)i-

dence  concerning the dimensions of the ship, give a certifi-

cate [under his hand] stating whiu would. in [his] ns—
opinion. hale  been tbe tonnage of the ship if she had been

dul) measured according to the law of the Republic: and the

tonnage so stated  in such certificate shall. for the purpose of

secuon 261. be deemed to be the tonnage of the ship.”.

38. The amendment of section 2@—

(a) by the substitution in subsection ( I ) for the words  preced-

ing paragraph (a) of the following words:

“The [Director-General] Authority may in [his] ~ dis-

cretion appoint any competent person to hold a prelimi-

nary>  enqumy-”:  and

(b) by the substitution for subsecoon  (2) of the following sub-

section:

“(2 ) The [Director-Generall  Authority may request

the Director-General of Labour to assign  a person desig-

nated  as an inspector under section 28 of the Occupa-



58

No. and year Title Extent of amendment
of law

tional  Health and Safety Ac[. 1993 (Act No. 85 of

1993). to assist a person appointed under subsection (1)

to hold a preliminary enquiry.”.

39. The amendment of section 282 by ~he substitution for sub-

section ( 1 ) of the following subsection:

“ (1) If the [Direetor-General]  Authority is of opinion

that an appeal to a court of survey involves a question of

construction or design or of scientific difficulty or an impor-

tant principle. [he] ~ may refer the appeal to one or more

experts approved hy the Minister and selected by agreement

between the [Director-General] Authority and the appellant.

or. in default of any such agreement, by the Mimster,  and

thereupon the appeal shall be determined by such experts

Instead  of by the court “.

40. The substitution for section 288 of the following section:

“Delivery of Republic certificate which has been can-

celled or suspended

288. A master or member of the crew who is the holder of

a certificate issued in the Repubhc shall. if such certificate

has been cancelled or suspended by the [Minister] Authority

or a court of marine enqtm-y  or suspended by a maritime

court, dehver  his certificate to the [Minister or] court on

demand. or if it is not demanded by the [Minister or] court.

to the [Director-General] Authority.”.

41. The amendment of section 323 by the substitution for sub-

section (3) of the following subsection:

“(3) The [Director-GeneraI]  Authoritv.  if [he] ~ is satis-
fied that any such act of misconduct was committed and that

the deduction of a fine was properly made. shall cause the

amount of the fine to be paid into the [Consolidated Rev-

enue] Marlrime Fund established by section 38 of the South

African Maritime Safety Au[hority Act. 1998: and if the [Di-

rector-GeneraI]  .4uthorit}) is not so satisfied. [he] ~ shall

cause the amount deducted to be refunded to the seaman.”.

42. Tbe amendment of section 324 by the substitution for sub-

sections (1 ) and (2) of the following subsections. respectively:

“(1 ) If any person—
(a) admits to the [Director-General] Authority that he has

contravened any  provision of this Ac(.  or that he has
failed to comply  with any such provision with which it

was his duty to comply; and

(b) agrees to abide by the decision of the [Director-Gen-

eral] Authormv;  and



60

No. and year

of law

Title Extent of amendment

(c) deposits u ith the [Director-GeneraI]  Authorit}’ such

sum as [that officer] may [require] be required of him.

but not exceeding the mammum fine which ma}  be im-

posed upon a corwiction for the contravention or f’tcilure

in quesllon.

the [Director-General] Au[horitv ma>.  af~er  such enqulg as

[he] ~ deems necessary. determine the matter summarily and

may, [as penalty] without legal  prcrceedmgs.  order [forfei-

ture on fm way of penalty the whole  or any part of the said

deposit to be forfeited.

(2) There shall be a righ( of appeal to the Minister fronl

J deterrnina~ion  or order fm the Authcrrtt\  under subsec~ion

( I ) whereim a penalty e~ceeding R? 000 is imposed. pro-

\ided such nsh[ is exercised within a period of three

mon[hs  frmr the dale of such detel-nunation  or order.”.

43. The m]endmen~  of section 3?5—
f<~ ) hy the subsoomon  for the words  preceding paragraph (a) of

the I’ollou ing words:

“The [Minister, or the Director-General in cases

where the power of release or mitigation of penalties

has been delegated to him by the Minister,] AUtbOrw
ma)—”:  and

(b) by the subsmutlon for the words tollowing on paragraph

(h) and preceding the proviso of the following words:

“on such conditions as [o [him] it appear proper:”.—

44. Tht amendmcn( of section  336 b> the substitution for sub-

section (4) of the following subsection:

“’(4)  If notice  is not given  b! tbc owner or Interested per-

son in terms of subsection (3). nc legal proceedings shall

thereafter be instituted by him against the State, the Minister.

the .Autbcrrn!. the Dmector-General or any other otlcer  for

the release of the ship. share 01- goods  or based mere]} upon

the deten[ion.  seizure or forfeiture thereof.”.

45. The amendmen[  of sectiun  337 (I) [he subst]tuuon for suh-

secuon (1 ) of [he following subsection:

“(I ) The [Director-General] Authority or proper officer

ma>.  if it 01- he deems it expedient to do so. in order tha[ an!

ship. share in a ship or goods in respecl of which a notice of

detentmn w of forfeiture has been serted In terms of sect)on

335 or 336. or in respect of which it is intended to cause

such a notice  m be so served. may bc wcured  against dan-

age. destructmn.  concealment. remol  al or rescue. cause tha~

ship or share ot- those goods. as the case may be. to be seized

by a person thereto authorized [h! him in writing under his

hand] for the purpose.”.
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16. The substitution for sec[irms  343 and ?4Yri~ of the follow-

ng sections, respecnvely:

“Notice of action against Government or Authorit~ to be

given

343. ( 1 ) No legal  proceedings shall be instituted agains(

the State, the Minister, the Authonw.  the Director-General or

any oflicer of the .$ta(e or of the Authoriw  in his capacit}  as

such. for anything done in pursuance of any provision of this

Act until one month af[er  deltvery of notice in writing.

(2) In the notice shall be clearl) and explicitly stated the

cause of action, tbe name and address of tbe person who M to

institute proceedings. and the name and address of his attor-

ney or agent, if any.

Indemnification of State and Authority and certain per-

sons in employ of State and Authority

343bis. Notwithstanding anything to the contrary )n an>

law contained. the State and the AuthorIt})  and [its] their of-—
ficers  and employees ac[ing In the performance of (hew

[duty] duties shall noc be liable for—

(Cl)

(b)

any loss or damage caused by the death of. or lrrjury to.

any person while conveyed in any vessel owned. oper-

ated or chartered h! the State through its Department of

Transport or bv the Authori(\.  or while entering m em-

barking upon or being  in such vessel for the purpose of

being conveyed m it. or while  being  in or alighting from

such vessel after having been con~eyed in it. if that per-

son was so corweyed  or to be so ccmveyed  otherwise
than in the performance of hls [duty] & as an officer

or employee of the State or the Authorit\  and otherwise

than for reward: or

any loss of or damage (o any goods conveyed in such a

vessel otherwise than in the interests of the State or the

Authorit) and otherv.,lse  than tor reward.”.

7. The amendment of section 344 by the substitution for sub-

:ction  (4) of the followlrrg  subsection:

“(4) The period of extinctlve prescription m respect of

legal  proceedings against the State. the Minister, the Author-

~, the Director-General, or any oflcer  of the State or of the

Authoritv in his capacit}  as such. on a cause of action arising

out of the provisions of this Act, other than a cause of action

referred to in subsection ( I J or (2), shall be one year. and—
shall begin to run on the da[e when the right of action first

arose,”.

8. The substitution—

z) for the word “Director-General” wherever it occurs of the

word “Authority”. except in the definitions of “Dwector-
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Act20f 1981

General” and “proper officer” in section 2(1), and in sec-

tions  343 and 344: and

(b) for the word “Minister” wherever i~ occurs of the word

“Authority”, except in the definitions of “Minister” and

“safety standard” in section 2(1), and m sections 3, 4.5.6.

13. 18(1) and (2). 72A. 73(2). 74(I). 84(l), 102. 180(1),

218. 264(2), 266.267, 268, 275, 276.277.282, 290, 291.
324, 325, 327, 336, 343, 344.353, 354.356. 356bis, 356rer

and 356quu[.

Marine Traffic Ac[. 49. The amendmen[ of section l—

1981 (a) hy the insertion before tbe definition of “authorized per-

son” of the following definition:

“ ‘Authoritv’  means the South African Maritime Safer\’

Authority established by section 2 of the South Af’ncan

Mari~ime Safetv Authoritv Act. 1998:”; and

(b) by the substitution for the definition of “authorized person”

of the following definition:

“ ‘authorized person’ means—

(al any officer as defined in section I ( I ) of the Puhhc

Service Act. 1994 (Proclamation No. 103 of 1994).

desimrated  b} the Minister:

(b) any oficer  of the South African Navv:
(c) anv member of the South African Police Service

above the rank of sergeant:

(d) any offrcer of the Authority;

(e) anv member of the South African National Defence

Force above the rank of’ sergeant emploved on po-

hce du~ies In terms of section 3(2)(b) of the Defence

Act.  1957 (Act No. 44 of 1957):

(f) anv person accompan~’ing  any person refereed to in

paragraph (a). (b). (c), (d) or (e) and acting under

his instructions:”.

50.The amendment of section 5 by the substitution for subsec-

tion (2) of the following subsection:

“(2) The [Minister] Authorit\’  may require the master or

owner of a ihlp Immobibzed or Ia]d-up 01- m be immobilized

or laid-up to find security [o the satisfaction of the [Director-

General] Authorilv m an amount deter-mined by [the Dkec-

tor-GeneraI]  it for the recovery of any COSK incurred by the—
[Minister] Authority in enforcing any condition applicable to

the immobilizing or laying-up of the ship. or in the exerc]se

of [his] its powers under this Act.”.—

I
51. The amendment of section 9—

(a) by the substitution in subsection ( 1 ) for the words preced-

ing paragraph (a) of the following words:

‘The [Minister] Authority ma) require the master of a

sh]p of which the passage is m terms of section 8
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deemed to be not innocent or is beheved by [him] the—
Authority to be not innocent—”; and

b) by the substitution for subsections (3). (4) and (5 I of the

following subsections. respectively:

“(3) If the [Minister] Authoritv is satisfied that the-
passage of the ship is not innocent. [he] ~ may cause

the ship and iu cargo or part thereof, or the ship or its

cargo or part thereof, to be detained on such conditions

as may be prescribed by regulation. for a period not

exceeding seven days or such further period as an order

of a dii,ision of the Supreme Court of South Africa may

authorize.

(4) The [Ministerj  Authority may. in respect of the

ship and its cargo or part thereof detained in terms al

subsection (3 )—

(a) cause the ship and cargo or part thereof to be re-

leased from such detemion:

(b) subject to any order referred to m subsection (3),

cause the ship and cargo or part thereof. or the ship

or cargo or part [hereof  to be seized and dealt with

in such manner as may be directed by [him]  ~.
(5) If the ship and cargo or part thereof. or the ship

or cargo or part thereof, is sold by virtue of the provi-

sions of subsection (4)(b). the proceeds of such sale

shall be paid mto the [National Revenue] Maritime

Fund established bv section 38 of the South African

Maritime Safetv Authoritv Act. 1998.”.

i2. The amendmem of sec~ion  I I by the substitution for sub-

jections  (2) and (3) of the following subsections. respectively:

“(?) If any person—

(a) admits to the [Director-General] Authorit\  tha~ he has

contravened or failed to comply with any provision of

this Act. which contravention or failure constitutes an

offence:

(b) agrees to abide by the decision of the [Director-Gen-

((’)

eral] Authorlrv: and

deposits with the [Director-General] Authority such

sum as [that officer] may [require] be requmed of him.

but not exceeding the maximum fine which ma} be im-

posed upon a corrvlction  for the contravention or failure

in question.

the [Director-General] A uthoritv may. after such enquiry as

[he] ~ deems necessary. determine the matter summarily and

may, without legal proceedings, order b~ wav of penalty the

whole or any part of the said deposit to be forfeited [hy way

of a fine].

(3) There shall be a right of appeal to the Minister from a

determination or order by the [Director-General] Authority

under subsection (2) whereby a [fine] * exceeding

R2 000 is imposed. provided such right is exercised within a

period of three months from the date of such determination

or order.”.
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53. The substittnion for the word “Minister” wherever ii oc-

curs of the word “Authority”. except in the definitions of

“Minister”, “authorized person” and “safety zone” in section

1. and in sections 7. 8C, 11(3). 12. 14, 15 and 16.

Act60f 1981 Marine Pollution 54. The amendment of section 1 by the insertion in subsection

(Control and Civil ( I ) after the defini~ion of “area of the Republic” of the follow-
Liability) Act, 198 I ing definition:

“ “Authority” means the South African Maritime Safety Au-
thorit~, established by section 2 of the South African Mari-
time Safet\ Authorlt\ Act. 1998:”’.

55. The amendment of section 4--

(u) hy the substitution in paragraph (a) of subsection ( 1 ) for

the words following on subparagraph (iii) and preceding

paragraph (b) of the following words:

“in such manner and within such period as the [Minis-

ter] Authoritv may direc~ [if he deems fit to do so];’”;

and

(b) by the subsntution for paragraph (a) of subsection (2) of

the foil owing paragraph:

“(a) If. in the opinion of the [Minister] Authorit},-
the mastet- and tbe owner of the ship or tanker in ques-

tion are or would be Incapable  of complying with a re-

quirement made or contemplated in terms of subsection

( 1 ) or could not reasonably be expected to comply with

such requirement. or the powers conferred upon the

[Minister] Authorit\  by subsection ( 1 ) are inadequate

for the purpose contemplated in that subsection. the

[Minister] Autbontv  ma! cause any such steps to be

taken as [he] it has power to require to be taken in—
terms of the said subsection.”.

56. The amendment of section 5—
(u) by the substitution for subsection ( I ) of the following sub-

section:

“( 1 ) lf in the opinion of the [Minister] Authority a

harmful substance IS likely  to be discharged from a ship

or a tanker [he] J may take such measures. ]ncluding

tbe destruction. burmng or disposal in any other manner

of the harmful substance in such ship or tanker. as [he]

it may deem fit to guard against or to prevent pollution—
of the sea by such harmful substance.”;

(h) by the substitution in subsection (3) for the words preced-

ing paragraph (a) of the following words:

“If the [Minister] Authority takes measures under

subsection ( 1 ) or causes any pollution to be removed

under subsection (2). [he] It may order any person—
wht+”: and

(c) by tbe substitution for subsection (6) of the following sub-

section.
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~

‘“(6)  The [Minister]  Authority may institute. through

an independent chartered accountant designated by

[him] it for that purpose. a COS[ investigation in connec-

tion with any goods or service in respec~  of which an

1 order has been Issued  fry [him] IL under sutmectlon—
(3).”.

57. The amendmem of section  14—

(u) hy the substitution for suhsec[lons (2) and (3) of the fol-

lowing subsections, respectively:

(2) If, on an application referred to m subsecoon [ I).

the [Director-General] Authoriw  IS sattsfied thal there

will be in force In respecl of the tanker in question.

throughou~ the perlcrd  for which the certificate IS to be

issued. a contram  of insurance or other firranclal security

for an amount contemplated in section 13(I). [he] it—
shall Issue to [he apphcant such ceniticate In the pre-

scribed form,

(3) If. on such an appllcaticrn.  the [Directrrr-Gen-

eral] Authoritv IS of the opinion that a doub[  exists as to

whether the person providing the insurance m r.r~her
financial security  will be able to meet his rrbh~atmrrs
under the relevan~  contmct. or as to whe~her the insur-

ance or other financial securit!  in question WIII in all

circumstances cover [he owner’s liahillt>  for any loss.

damage CM costs which may become payable fry him in

terms of the provisions of section 9(1 ). [he] ][ ma~—
refuse to issue a certificate.”:

(b) by the substitution for paragraph (u) of subsection (4) of

the following paragraph:

“(a) If a( anj  time after the issue of a certificate in

I terms of this secuon the [Director-General] Authoritv

IS of the opinion that due to a change in the cmcum-

1 stances a doubt of the nature contemplated in subsection

I (3) has arisen. [he] ~ may cancel such certificate and

shall upon such cancellation lmrmedia[ely notify the

owner of the tzinker  in question and the person prcrvid-

lng the insurance or other financial securlt~ thereof.”:

and

(c) by the substitution for subsections (5) and (6) of the follow-

in:  subsections. respectively:

“(5 ) The [Director-General] Authoritv shall send a

COPY of every certificate issued hy [him] ~ and a COPY

of every  not)ce  of cancellaoon  in terms of subsection

(4) 10 every  principal off]cer. who shall hold such copies

available for public Inspection.

(6) Whenever a certificate is cancelled in terms of

I subsection I-$) the person to whom the certificate was

Issued  shall at the request of the [Director-General]

Authoritv return such certificate to [him] ~ w]thin a-
permd of thirty days as from the date of such request. ”



No. and year

of law

ritk

7?

Extent of amendment

%. The subsutwlon  for secuon 16 of the following sec[ion:

“Depositing of amount or furnishing of guarantee by

owner of ship, tanker or offshore installation in respect of

certain costs

59.

‘u)

’12)

60.

16. If an amount has in terms of’ [he provisions ot sec-

[ion 9( 1 )(h) become payable b} the owner of a ship. a

lanker m which the provisions of sec[ion  13( 1 ) do no~ ap-

pl> or an offshore installation m respect of ccxxs referred
,0 in section 9( I )(b),  or d the [Director-Generall  Author-

& bclie~  es. on reasonable grounds. [bat an amcrun(  maj

become w payable. such owner shall either deposit wi~h

[be [Director-General] Au~horitv an amount. or furnish

the [Director-General] Authori[\ cw[h  a written guaran-

{ee.  accep~able  to [him] it. for the paymcnl of an amoum—
deemed by the [Director-General] .4uthorm  to be suff -

cient to satisfy the amount  which has or may become so

payable h} {he said ow)nel-  “

The amendment of section  17—

by the substitution m subsection ( 1 ) for the words  preced-

ing paragraph (u) of the following words

“’If  the [Director-General] AuLhorll\  IS satisfied that no-
amount In respect of costs referred k) in section 9( 1 )(h)

M. or w ill become. payable m terms of the provlsmns  of

that scc~ion by an owner referred to in section 16 and

tha[ no pollutlon or further pollution of the sea by oil

will be caused h! the ship. tanker or offshore insola-

tion in question. [he] it shall—”: and—
by the subsutu(ion  for subsection (?) o!’ the following sub-

section:
.<( z) T he [Dire~tor.Genera]]  Authori[v n~ay  a( any

time refund so much of any amounl deposited in terms

of section 16. or. as the case ma] be. agree m a reduc-

tion of any amount guaranteed in terms of [he said sec-

tion h> so much. as. in [his] its oplniorr.  is not required—
m sa[isf> any costs referred to in sec~ion 9(1  )(b) “.

The amendment of section I S by the subsutution  fm the

~,ord “Mmis{er”  where ~t las! occurs of the word “Authorn>”.

61. The amendment of section 2 I by the substituuon  for sub-

jection (2) of the following subsection:
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..(z) In giving [his] ]ts permission for the perfor-—
mance of any ac( referred to in subsection ( I ). the

[Minister] Authori!v  may impose an> conditions sub-

ject to which such act shall  be performed. and such con-

ditions may include the obligation to ob~ain  the seruces

of one or more Lugs. spra! boats  or other vessels to

stand by during  a period determined by the [Minister]
Acnhorhv.’”.

62. The subsntulinn fnr sections 26 and 27 of the following

secuons. respectively:

“Income and expenditure

26. ( 1 ) There shall be pad  into the National Re\enue

Fund—

(a) arm amount depowted  ]n terms of sec[ion  16 represetuing

a sum deemed to be sufficient in terms of section

9(2)( b)(ii): and

(h) any other monei  which  ma) become payable m the State

bv virtue of [he provisions of this Act.

(2) Expenses incurred—

(cr) to undertake or promote the research determined b} the

Minister, on anv matter which. in the opinion of the

Mimster. IS connected with the pollution of the sea by

harmful substances:

(b) for the defravlng of expenses incurred bf  the Minister

and the Authorit\  which arc incidental or conducwe  to

the performance of their respective functions in terms of

the provisions of this Act.

shall be defraved out of monev  appropriated bv Parliament

for such purpose.

(3) There shall be paid to the Authority—

(u) arm amount deposited in terms of section 16 other than a

sum deemed to be sutlcient  in terms of section

9(2)( fr)(ii):

(b) the proceeds of the realisation of an~ goods. propcrt, or

assets in terms of sccoon 19:

(c) al] monev  paid to or recovered bv the Authoritv in conse-

quence of a remo}al m terms of section 27(6):  and

(d) any other money which may become pa~}able to the Au-

thoriw by virtue of the provisions of this Act.

(4) Expenses lrrcurred—

([r)  when the Authoritv deems it necessarv  or expedient m

the public interest, for defraving expenditure incurred in

preventing or removing the pollution of the sea fr\ bam-

ful substances m or dscharged from ships. tankers or

offshore installations and m connection with matters in-

cidental thereto:
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(b) for the dcfravlns  of expenses incurred in removing.  or in

taking  steps 10 prevenl. po]louon of the sea h! harmful

subs~ances.  in ~errm  of section 27(6):

(c) for the hire or purchase of cqulpmcn[.  buildin~s, machim

er} and accessories. app mmu~ sewoing  vessels. ve-

hicles. alrcrafl and am other movable or Immovable

propertv deemed fw [he Aulhonlv  10 he necessar~  for or

conducive to [he performuncc  01’ its f’unc~ions m terrm of

thr provisions 01 this ACI:

(d) for the pavmeru  (,I remuncm[jou and allowances 01 pel

sons enraged in Lerms 01 sec~i[ln 27( I ):

(c) for the defrayn~ of expense~  recurred in the tnsttmctiot]

(f)—

of otlccrs  o! the Authorit\  and o~her  persons in conncc  -

uon wi[h pollumm of’ the sca h) harmful subs[ancei  md

In the tramlns  of such oflicer~ and persons in the prever)-

liun and removal of such pollul!on  and in ac[if itws lnc’ -

demal  thereto:

for ank purpose connec~ed N l~h the perfornumcc  ix the

Authority of its function< in lerrns  of the pi-()\ isions  01

this Ac(,

shall be defmyed ou[ of Ihc mrrntys oi the Au~hority:

Provided that. for the purpmm 01 paragraph (a). the defra!

ing of expenditure recurred )n pt-eventln~ or remorlng  pnllw

tion of the sea trv harmful substance~  m or discharged from

anv ship.  tanker or ofl’shore  ins~allarior  shall nm e~empl  the

owner of such ship. ~an~er  or offshm-c  installa~ion  f’rom

Iiafrilitv under this Ac(  for pavmen[  of such expenditure.

Sundry powers

27. (1) The Minister ma~.  suh~ec[ [o the laws govermn:

the public service. engage as mm) pel-sons a~ he ma>  deem

necessar>  to perfoml  such functions as ma> he required [() be

performed in orde!- LO cam>  out the pmusmns  of this ACL.

(2) It a person who IS or was emplo!ed h! virtue of Ihe

provisions of subsection ( I I cau~ed (he State an! Im, or

damage because he—

(a) is m was responsible for a deficlenc! in morw! II) (IJC

Naoonal Revenue Fund. or for [he destruction 01. 0[

damage to. any plmper~>  acqull-cd  w Ith mcme)  from [he

National Revenue Funci or an! other  State propel-t!’:

f/>) due to any wilful ac( ur omis~ior  on hls part. IS m w~is

responsible fol- any claim necewilating  an! pa} ment

from the Nauonal Re\ enue Fund.

such loss or damage ma}  be recoiered from such person  in

the prescribed manner.

(3) (fl/ The Minister ma! estabilsh \uch bodiei  as he

ma}  deem necessary to assl<( hlm in carrying out the pmvl-

sions  of ~hjs Act.
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(b) The remuneration and other conditions of service  of
persons serving on any body contemplated in paragraph (a)

shall from time to ume he determmed by the Minister with

the concurrence of the Minister of Finance.

(4) The Minister or the Authorjty may establish and main-

tain a patrol service by means of boats, ships and aircraft to

patrol the prohibited area w}th a view to combating pollution

of the sea by harmful substances.

(5) The Minister or the Authoritv may do all such other

things as are incidental or conducive to the performance of

his or its functions in terms of this  Act.

(6) The [Minister] .4uthorit~ may cause steps not m con-

flict with the Marine Pollution (Intervention ) Act. 1987 (Act

No. 64 of 1987). to be taken to remove or prevent pollution

of the sea by harmful substances outside the prohibited area

in such circumstances and on such conditions as [he] ~ may

deem fit.”

63. The amendment of section  29 by the substitu~ion  for the

words “as well as the Director-General” of the words “. the

Director-General and the .Authority”.

64. The amendment of secuon 30 by the substitution for sub

section (3) of the following subsection:

‘“(3)  If any person—

(a) admits to Lhe [Director-General] Authority  that he has

contravened any pro\, ision of this Act. or that he has

failed m comply with  an) such p~-ovision w}th which it

was his duty to comply:

(b) agrees to abide h! the decision of the [Director-Gen-

eral] Authorm’: and

(c) deposus  with the [Director-General] Authoritv such sum

as [that officer] may [require] be required of him, but

not exceeding the maximum fine which may be Imposed

uPon a conviction for tbe contravention or failure in
question.

the [Director-General] Authoritv may. after such enquiry as

[he] it deems necessary. determme the matter summardy  and—
may, without legal  proceedings. order by way of penalty the

whole or any part of the said deposit to be forfeited.”.

65. The substitution—

(a) for the word “Director-General” wherever it occurs of the

word “Autbor]t!”. except in sections 1.9.26 and 29;

(h) for the words “Marine Division of the Department of

Transport”’ wherever they occur of the word “Authority”;

and

(c) for the word “Minister” wherever it occurs of the word

“Authority”. except in sections 1, 9(2)(b) and (5)(b). 18,

24.25.26, 27, 28.29  and 30(4).
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Act 1 of 1986 Carnage of Goods by None.

Sea Act, 1986

Act 2 of 1986 Marine Pollution 66. The amendment of section 1 by the insertion before the

(Prevention of Polhs- definition of “Convention” of the following definition:

tion from Ships) Act, “ ‘Authority’ means the South ‘African Maritime Safety

1986 Authority established by section 2 of the South African

Maritime Safety Authority Act, 1998;”.

67. The amendment of section 2 by the substitution for para-

graph (b) of subsecoon (2) of the following paragraph:

“(b) to the Administration or Government shall, in relation

to a South African ship or the Republic, be construed

as. or as including, a reference to the [MinisterJ Au-
thont~  or any person acting on (his or her] its author-—
It)’.’”

68. The amendment of section 3A by the substitution for sub-

sections (5) and (6) of the followirrg  subsections, respectively:

“(5 ) If any person—
(a) admits to the [Director-General] Authority that he or

she has contravened or failed to comply with any pro\ri-

sion of this Act or the Convention. which contravention

or faihrre  constitutes an offence  under this Act;

(b) agrees to abide by the decision of the [Director-Gen-

eral] Authority; and

(c) deposits with the [Director-General] Authoritv such

sum as [that officer] may [require] be required of hlm

or her, but not exceeding the maximum fine which may

be imposed for a conviction for the contravention or fail-

ure in question.

the [Director-General] Authority may. after such enqui~  as

[he or she] ~ deems necessary. determine the matter sum-

marily and may, without legal proceedings, order bv wav of

- the whole or any part of the said deposit LO be for-

feited [to the State by way of a penalty].
(6) There shall be a right of appeal to the Minister from a

determination or order by the [Director-General] Authority

under subsection (5) whereby a penalty exceeding R 10000

is imposed [under subsection (5)]. provided such right is

exercised within a period of three months from the date of

such determination or order.”.

Act 64 of Marine Pollution (ln- 69. The amendment of section 1 by the insertion before the
1987 tervention)  Act, 1987 definition of “Convention” of the following definition:

“ ‘Authority’ means the South African Maritime Safetv  Au-

thoritv established by section 2 of the South African Mari-

time Safety Authoritv Act. 1998;”.

70. The amendment of section 2 by the substitution in subsec-

tion (3) for the words “Minister of Transport or any officer of

the Department of Transport acting on the authority of that

Minister”’ of the word “Authority”,



No. and year

of law

Act 15 of

1994

Act 94 of

I 996

ritle

Maritime Zones Act.

I 994

Wreck  and Salvage

\ct.  1996

Extent of amendment

None,

71. The amendment of section 1 by the insertion before the

definition of “Convention” of the following definition:

“ ‘Authority’ means the South African Maritime Safer\,

Autborit y established by section 2 of the South African

Maritime Safety Authority Act, 1998;”.

72. The substitution for section 18 of the following section:

“Powers of Authority  hs respect of certain wrecks and

ships

18. (1) (a) When a ship is wrecked. stranded or in d)s-

wess. the [Minister] Authority may direct the master or

owner of such ship. or both such master and such owner.

either orally or in writing to moi’e such ship to a place speci-

fied by the [Minister] Authorltv or to perfotm  such acts in

respect of such ship as may be specified by d)e [Minister]

Authority.

(b) If tbe master or owner of a ship referred to in para-

graph (a) fails to perform v.rlthin the time specified by the

[h’Iinister] Authority any act which he or she has in terms of

that paragraph been required to perform. the [Minister] Au-

= may cause such act to be performed.

(2) The [Minister] Authority may, notwithstanding the

provisions of subsection ( 1), cause any wreck or any

wrecked, stranded or abandoned ship or any part thereof w

be raised. removed or destroyed or dealt with in such a man-

ner as [he or she] It may deem fit, if [he or she] it has not— —
been able to contact the master or the owner of the said

wreck.. ship or part thereof.

(3) If the [Minister] Authori[v incurs any expenses in

connection with the exercise of any power in terms of sub-

secuon ( 1 )(b) or (2), [he or she] it may recover such ex-—
penses from the owner of the wreck or ship in question or. in

the case of an abandoned wreck  or ship, from the person

who was the owner thereof at the time of [he abandonment.

(4) If the [Minister] Authority incurred or will incur any

expenses in connection with the exercise of any power in

terms of subsection ( 1 )(b)  or (2) in respect of any wreck or

ship, [he or she] it may cause any goods [o be removed from

such wreck or ship.

(5) The [Minister] Authorlt! may—

(cr) sell any wreck or ship in respect of which any power has

been exercised in terms of subsection ( 1 )(b)  or (2). any

part of such wreck or ship and any goods removed there-

from in terms of subsection (4) and appiy  the proceeds

of the sale towards the defrayal of any expenses incurred

in connection with the exercise of such power; or
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(b) cause any such wreck, ship or goods to be detained

until security to the satisfaction of the [Minister] Au-

thoritv has been giveo  for the payment of such ex-

penses.

(6) If any wreck, ship or goods are sold in terms of sub-

section (5) and the proceeds of the sale exceed the amount

of the expenses referred to in that subsection, the surplus

shall be paid to the owner of the wreck, ship or goods in

question after deducting therefrom the amount of any duty

payable in respect of such wreck, ship or goods in terms

of the Customs and Excise Act, 1964.

(7) The [Minister] Authority, or any person acting un-

der the authority of the [Minister] Authority. shall not be

hable in respect of anything done in good faith in terms of

the provisions of this section.”.
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MEMORANDUM ON THE OBJECTS OF THE SOUTH AFRICAN
MARITIME SAFETY AUTHORITY BILL

1. The Bill proposes to establish a statutory body as a juristic person under the control
of the Minister of Transport. called the South African Maritime Safety Authority
(SAMSA). with the objectives to ensure the safety of life and property at sea and to
prevent and combat pollution of the marine environment by ships. The functions of the
Chief Directorate Shipping of the Department of Transport are proposed to be
transferred to SAMSA.

2. SAMSA is to be constituted by a Board, the Chief Executive Officer (CEO) and its
staff. Board members are to be appointed by the Minister of Transport, and provision is
to be made for the representation on the Board of inter aliu the shipping industry and
organised labour  in that industg.  Board members will be required to comply with the
provisions of the Companies Act. 1973, as applicable to directors of companies. The
CEO (other than the provisional CEO) is to be appointed by the Board and is to manage
SAMSA under the control and directions of the Board. Control over SAMSA is to vest
in the Minister of Transport. who may exercise that control by—

(a) appointing members to the Board;
(b) giving SAMSA directions as to the performance of its functions: and
(c) approving and varying SAMSA’S  business plans.

SAMSAS  staff will be employed under a contract with it. and provision is being made
for the transfer of Departmental personnel to SAMSA by mutual agreement.

3. SAMSA will be required to operate in terms of a business plan in which detailed
provision must be made in respect of strategic objectives, policies and procedures,
including provision for an operational plan, financial plan. a human resources plan and
performance indicators. SAMSA’S  business plans will be reviewed annually and must be
approved by the Minister of Transport.

4. Provision is made for the transfer of certain State assets and liabilities to SAMSA.
and for financial matters generally. SAMSA will be subject to the reporting requirements
and other controls of the Reporting by Public Entities Act. 1992.

5. SAMSA will be expected to operate as a non-profit-making, partially self-funding
statutory body. Through introduction of the “user pay” principle. its income is to be
derived from the following principal sources:

(u) charges for services and facilities it provides (e.g. survey and certification
services);

(b) levies on ships calling at ports, etc.. in the Republic; and
(c) supplementary grants by the State, including grants in respect of services. etc..

provided by SAMSA on Government’s behalf.
Provision for the imposition of levies is being made in a separate money Bill which
should be read together with this Bill. The Admiralty Jurisdiction Regulation Act. 1983,
is amended to include claims in respect of charges and levies in the definition of
“maritime claim” and to provide for the ranking of such claims.

6. A Maritime Fund will be established under the control of the Minister of Transport.
and SAMSA is to administer it in accordance with prescribed regulations. The Fund’s
primary purpose is to ensure that amounts received by the State by way of fines or
penalties for contravention in terms of the laws to be administered by SAMSA are
channeled to maritime administration and are applied for that purpose. Payments out of
the Fund must be applied in furthering SAMSA’S  objectives. SAMSA will be required
to keep proper record of the Fund”s  transactions. and the Fund’s accounts will be audited
by the Auditor-General.

7. The Bill also makes provision for general matters such as the delegation of powers
by the Minister of Transport and the Authority, the application of the Bill to the Prince
Edward Islands, the making of regulations by the said Minister, and for transitional
matters.
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8. The Bill is the product of consensus reached within the SAMSA development
process, which involved stakeholders  in all relevant sectors. The general public were
given an opportunity to comment on the Bill when it was published in the Gazette in
May 1997. All contributions and comments received were considered and, where
appropriate, incorporated in the Bill.

9. The Department and the State Law Adviser are of the opinion that the procedure set
out in section 75 of the Constitution should be followed with regard to this Bill.


