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" GOVERNMENT GAZETTE, 6 OCTOBER 1995

: ; -2-._No. 16748
> Act No. 83, 1995 AIR SERVICES LICENSINq AMENDMENT ACT, 1995
{ ST e, -
“"GENERAL EXPLANATORY NOTE: e
[ ; ] Words in bold type m square brackels indicate omissions frdl:ll
e existing enactments. ‘ T e —S
' - Words underlined with a solid lme mdlcate insertions in

CXIS[lﬂg enactments. - E

ACT

—

To amend the Air Services Licensing Act, 1990, so as to amend a definition and to
define certain expressions; to delete the provision in terms of which the Air Service
Licensing Council may hold a meeting in camera; to further regulate the operation
of an air service; to extend the conditions under which a licensee has to apply for
the amendment of a licence; to further regulate the processing of a licence; to
further regulate the adjudication of an application for a licence or amendment
thereof; to extend the conditions upon which a licence is issued; to provide for the
approval of an operations manual; to further regulate the duties of the licensee; to
provide for the manner in which a person may appeal against a decision by the Air
Service Licensing Council or the Commissioner for Aviation; to further regulate
certain offences and penalties; and to extend and to further regulate the power of
the Minister to make regulations; and to provide for matters connected therewith.

(English text signed by the President.)
(Assented to 28 September 1995.)

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:;—

Amendment of section 1 of Act 115 of 1990, as amended by section 1 of Act 15 of
1992

1. Section 1 of the Air Services Licensing Act 1990 (heremafter referred to as the -
- principal Act), is hereby amended— '

{a) by the substitution for the definition of *“air service” of the followmg
definition: ) )
* “air service’ means any service operated by means of an aircraft for
reward, but shall not include—
(a) the hiring out of an aircraft together with the crew to a licensee;
_ (b) aservice operated solely for the benefit of a company or a group of
companies, or any subsidiary thereof, in its commercial activities by

a person who is a member or in the employ of such company or |-

group of companies or subsidiary, and which is not offered for
reward to the public in general;

{c¢) the conducting of flight testing or assessment of skills in respect of
flying an aircraft;
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{d) the prescribed type of training or instruction in respect of flying an
aircraft conducted in the prescribed manner and on the prescribed
conditions;

{e) the participation in an air race of an aircraft which is sponsored on

- condition that the trade name of the sponsor is affixed to the aircraft [ 5
for the duration of the air race;™;

(b} by the insertion after the definition of “air service” of the following
definitions:

« ‘authorized officer’ means an authorized officer as defined i in section 1

" of the Aviation Act, 1962 (Act No. 74 of 1962), 10

‘close corporation’ means a close corporation as defined in section 1 of
the Close Corporations Act, 1984 (Act No. 69 of 1984);”;

(¢) by the insertion after the definition of “Commissioner for Civil Aviation” of
the following definition:

company’ means a company as defined in section 1 of the Companies 15
Act, 1973 (Act No. 61 of 1973);”; and

( d) by the insertion after the definition of “domestic air servu:e " of the fol]owmg
+ definition:
.. * ‘inspector’ means an 1nspector as deﬁned in secnon 1 of the Av:auon
© Act, 1962 (Act No. 74 of 1962):”. . .. - . . 20

Amendment of sect:on 8 of Act 115 of 1990

2. Sectmn 8 of the prmcxpal Act is hereby amended by the deletion of the proviso to

subsection (11).

Substitution of secﬁoh 12 or Act1150£1990

3. The followmg section is hereby substituted for section 12 of the prmc:1pal Act 25

“Operatmg of air service

12. (1) Subject to the provisions of this Act, no person shall operate or

attempt to operate an air service, unless it is or is to be operated under and
in accordance with the terms and subject to the conditions of an air service
licence issued to that person in terms of this Act or deemed to have been so
issued.

§2) The council may upon application, exempt any applicant from the

provisions of subsection (1) or from any other provision of this Act if, in the
opinion of the council, the applicant is operating or proposes to operate an
air service on a non-profit basis for purposes incidental to social welfare or

charity, or for purposes of salvage on humanitarian grounds, or where the

granting of the exemption will assist in saving life.

(3) Any exemption granted under subsection {2) shall be limited so as to
apply only in respect of one or more aircraft, or cne or more particular
routes, journeys or transactions, and shall be limited as to time, area or
distance, or otherwise as the council may deem fit.

(4) The council shall publish the prescribed paruculars In respect of each
exemption referred to in subsection (2) which was granted for a period of 90
days or more by notice in the Gazette.”. .

Amendment of section 14 of Act 115 of 1990
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4. Section 14 of the principal Act is hereby amended—
(a) by the substitution for subsection (2) of the following subsection;

(@)

“(2) If a licensee desires to—

amend the type of air service or the ca:egory of aircraft specified on his,
her or its licence; 50
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~(b) in the case of a partnership, amend the particulars of any partner

associated in the partnership;
(c} in the case of a close corporation—
(i) amend the particulars of any member associated in the close
' corporation; or - : .
(ii) amend its legal status by means of a conversion into a company in
terms of sectron 29C of the Companres Act, 1973 (Act No. 61 of
: 1973),
(d) 'in the case of a company—— :
© (i) ' amend the controlling shareholding of the company; or
"{i1) amend its legal status by means of a conversion into a close
corporation in terms of section 27 of the Close Corporations Act,
1984 (Act No. 69 of 1984);

(e) amend the particulars of the prescribed personnel appointed by the
licensee to be responsible and accountable for the safety and reliability of
the air service, -

he, she or it shall apply to the councrl on the prescribed form for such

amendment.”; and

(b) by the subsutuuon for subsection (3) of the following subsection:
“(3) An application [referred to in subsection (1) or (2) shall be
" accompanied by the prescribed fee in respect of such application] for
exemption from the provisions of section 16{4)(e) shall be made to the

- council on the prescrrbed form.”

Amendment of section 15 of Act 115 of 1990, as amended by section 3 of Act 15 of
1992

5, Section 15 of the pnncrpal Act is hereby amended— .
(a} by the substitution in subsection (2) for the words preceding the pr0v1 so of the
following words:
“Any person may, after the pubhcatron of the notice referred to in
subsection (1), [and on payment of the prescribed fee] obtain a copy of
such apphcatron from the council”; and
(b} by the substitution in subsection (3) for the words precedmg the proviso of the
following words:
“Any person may address in writing, within 21 days after the publication
‘of the notice referred to in subsection (1), representations in_the
prescribed manner to the council .against or in, favour of such
application”.
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Amendment of sectron 16 of Act 115 of 1990 as amended hy sectlon 3ofAct150f

1992 . ‘ E
6 Section 16 of the pnnc1pal Actis hereby amended— .

{a) by the msertron in subsectron (3) after paragraph (a) of the following

paragraph ‘

“(aA) (i) At such meetmg lhe councnl may serve on the applicant a

written request for further particulars to be supplied within 90 days.
. (ii) The partlcu]ars so supplied shall be open for inspection by the

persons referred to in paragraph (a) until the subsequent meeting date |

contemplated in subparagraph (iii).

(iii) If the council requests such further pamculars the meeting shall be
adjourned to any subsequent date in order to hear further arguments
against or in favour of such application, taklng into account the further
particulars referred to in subparagraph (i).”

(b) by the substitution for paragraph (c) of subsectron (3) of the following
paragraph:

“(c) A meeting referred to in paragraph {a ) shall [nnless the council
otherwise determines] be held in public and the parties concerned may
appear in person at that meeting or may at their own expense be
represented by counsel, an attorney or other fully authorized representa-
tive.”;

(c) by the deletion of paragraph (b) of subsection (4);
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- (d). by the substitution for paragraph {d) of subsection (4) of the following
paragraph:
- *“(d) that the person referred to in paragraph (c) will be actively and
effectively in control of the air service; and™;
{e) by the substitution for subsection (6) of the following subsection: 5
; - “ (6) The council may, in its discretion, exempt an applicant from the
provisions of subsection (4){e) and issne or amend such license subject to
- the conditions the council deems fit regardmg the operation and
maintenance of the aircraft concerned.”;
(f) Dby the substitution in subsection (7) for the words preceding the proviso of the - 10
following words;
“The parties referred to in subsection (3)(a) may [on payment of the
prescribed fee] request the council to furnish reasons for the approval or
. refusal of the application for a licence™; and
(g) by the addition of the following subsections: 15
.o *(8) The council shall publish the prescribed particulars in respect of
- eachlicence issued or amended in terms of subsection (4) by notice in the
Gazette
“ (Bfa) If an applrcant ignores an order contemplated in- subsection
(3)(a) to appear before the council at a meeting or fails to appear on two | 20
successive occasions without furnishing reasons to the satisfaction of the
. council, or if an applicant fails to respond to a request contemplated in
-~ .subsection (3){aA)(i), and thereby delays the final adjudication of such
application, the council may in its discretion order that the application be
struck off the roll whereupon the applicant shall forfeit the application | 25
fee paid.
- --: (b) If an application is struck off the roll in terms of paragraph {a) the
applicant shall not be allowed to proceed on the same papers, but shall
lodge a new application if he, she or it wishes to proceed therewith.”.

Amendment of section 18 of Act 115 of 1990 . e . 30

- 7. Section 18 of the principal Actis hereby amended by the substitution for subsection
(3) of the followmg subsection: -
“(3) Information from such regrster shall be furnished by the council [on
payment of the prescribed fee] to any person who, in the opinion of the
council on reasonable grounds requires such information.”. . 35

Amendment of sectlon 19 of Act 115 of 1990

8. Section 19 of the pnncrpal Act is hereby amended by Lhe deletron of the word
*and” at the end of paragraph (c) and the addition of the following paragraph:.
“(e) on condition that the licensee is insured as prescribed in relation to thé class
and type of air service, and the category of aircraft mentioned on his, her | 40
or its hcence, and in respect of the prescnbed nature, class or kmd of
- insurance.’ S »

: “Amendment of sectron 22of Act 115 of 1990, as amended by sections 2 and 3 of Act
15 ot‘ 1992

9. Sectron 22 of t.he pnnc:pal Act is hereby amended— : 45
(a) by the insertion after subsection (1) of the following subsecnon
o “(1A) A licensee shall apply to the Commissioner for Civil Aviation in
- the prescribed manner for the approval of an operations manual.”; and
(b) by the substitution for subsection (2) of the following subsection:
- ““(2) An application in terms of subsection (1) shall be accompamed by 50
o [the prescribed fee and] the prescribed particulars and documents.”
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Amendment of section 23 of Act 115 of 1990, as amended by section 3 of Act 15 of
1992 - S

10 Section 23 of: the pnncxpal Act is hereby amended by the substitution for
subsection (3) of the following subsection: -
**(3) Information from such register shall be furmshed by the Commissioner for
-Civil Aviation [on payment of the prescribed fee] to any person who, in the
opinion of the Commissioner for C1v11 Aviation, on reasonable grounds requires
such information.” -

Substltutlon of section 24 of Act 115 of 1990 as amended by section 3 of Act 15 of
1992 - . . :

11. The following section is hereby subsutuled for section 24 of lhe principal Act:
: “Dutles of licensee -

24. (1) The licensee shall—
(a ) notify the Commissioner for Civil Av1at10n in the prescribed manner,
- before any change 'is effected to the particulars on his, her or its
. operating certificate;

(b) furnish the council within the prescnbed penod w;th the prescribed

.. statistical information;

(c) keep his, her or its licence and operating certlﬁcate ina safe place and
produce such licence and operating certificate to an authorized officer
or inspector for mspecuon if so requested by such officer or inspector;

. cand SR
(d) notify the counc1I in [the prescnbed manner—
(1)] writing of any prescribed change [regarding the particulars
referred to in section 14(4); or
(ii) of any curtailment, abandonment or extension] in respect of
the operation of the air service concerned or any part thereof, and
such notice shall reach the council at least 14 days before such
change [curtailment, abandonment or extension] is effected.
(2) The council shall not disclose the statistical information referred to in

. subsection (1)(b} in such a manner that the activities of the licensee are
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- ; identified thereby, unless the written perrmssmn of the licensee has been

obtained.”

Amendment of section 25 of Act 115 of 1990, as amended by sectlon 3 of Act 15 ot‘
1992 ‘ -

- 12. Section 25 of the principal Act is hereby amended by the substirution in subsection
(1) for the words following upon paragraph (c) of the following words: -

: *“may in the prescribed manner appeal against such refusal or decision to the
provincial or local division or the Supreme Court of South Africa having
jurisdiction in the area within which such person is resident, within 30 days
after he, she or it became aware of such refusal or decision, or within such
further penod not exceedmg two months, as the said court may allow on good

. cause shown,” : a :

Amendment of section 26 of Act 115 ot' 1990

13, Section 26 of the prmc1pal Act is hereby amended— -
(a) by the subsutuuon for paragraph (ﬂ of subsection (I) of the followmg
.. paragraph:
“(f) uses [or permlts to be used] a llcence, operatm g cemﬁcate or cther
.-document issued under this Act of which ke, she or it is not the
holder;”;
(b) by the insertion in subsecuon ) after paragraph (ﬂ of the following
paragraph:
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“(fA) . permits a licence, operating certificate or other document issued
under this Act of which he, she or it is the holder, to be used by

any other person;”;

.+ (c) by the addition to subsection (1) of the following paragraph:

““(h) uses an aircraft which is being used in operating an air service in

contravention of the terms of an exemptlon granted to h1m herorit -

: - > under section 12(2),”; and -
(d) by the substitution.for paragraphs (a) and (b) of subsecuon (2) of the
followrng paragraphs, respectively:
“(a) in the case of an offence referred to in subsectlon (l)(a ) (c)or (d),
be liable to a fine [not exceeding R4 000] or to imprisonment for

10

a period not exceeding one year [or to both such fine and such .

imprisonment] ; or
-(b) inthe case of an offence referred to in subsection (1)(b), (¢), (), [or]
(fA), (g) or (h), be liable to a fine [not exceeding R20 000] or to
imprisonment for a period not exceeding five years [or to both such
fine and such lmprlsonment] »

Amendment of section 29 of Act 115 of 1990, as amended by sectlon 16 of Act 204

of 1993

14, Section 29 of the prmcrpal Act is hereby amended—

(a) by the substitution for subsection (1) of the following subsectlon
“(1) The : Minister may, after consultation w1th the council, make
regulations regarding—
fa) any matter which in terms of thrs Act is reqtnred or permitted to be
prescribed;
(aA)the information to be furmshed by an apphcant for the purposes of
section 16(4)(a), and the standards and requrrements to be complied with
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by an applicant for the purposes of that section in relation to the class of -

- licence, type of air service and category of alrcraft mentioned in his, her
- orits appllcatlon [and] -
. (b) the issuing and safe—keepmg of passenger air transport tickets and the

iy ’pamculars and endorsements to be contained in such tickets;
(c) the issuing and safe-keeping of air waybllls and the particulars to be
© - contained in such waybills; .
© {d) the compilation and safe-keeping of passenger hsts and the partlculars to
be contained in such lists;: ) . ,
{e)} the carrying out of 1n-ﬂ1ght mspectlons, SEREEE

{f) the payment of fees i in respect of any apphcatlon made in terms of thlS

St Acty C -
(g) the payment of fees in respect of the reasons for the approval or refusal
of an application for a licence;
* (k) the payment of fees in respect of the issuance of a licence, or'the
amendment thereof mcludmg the per:od wrthm Wthh such fees shall be
paid; - i
©o.(i) the payment of fees n respect of the issuance of an operatmg certrﬁcate
. including the period within which such fees shall be paid; -
“(j) the payment of fees in respect of the providing of mformauon from any
. register which is kept in terms of this Act; and. ~
- (k) any other matter the regulation of which, in the opinion of the Minister,
may be necessary or desnrable in order to achleve or promote the objects
of this Act.”; and - ‘- S .
(b} by the addition of the followmg subsectlons
“(3) Before the Minister makes any regulation under this section, he

or she shall publish the regulatlons he or she intends to make by notice in
the Gazette. .+

(4) After publication of the notice referred to in subsectton (3), any
mterested person may, within a period stated in the notice, but not less
than four weeks as from the date of publication of the notice, address

30

35

40

45

50

55



14 No. 16748 . GOVERNMENT GAZETTE, 6 OCTOBER 1995

Act No. 83, 1995 : AIR SERVICES LICENSING AMENDMENT ACT, 1995

representations in writing to the Director-General for submission to the
Minister regarding the regulations concerned.
(5) After considering the representations referred to in subsection (4),
the Minister may, whether or not he or she has adjusted the regulations
~ concerned, publish those regulations in their final form by notice in the| 5
- Gazette. : Co o -

- (6) Regulations referred to in subsection (1) shall, within 14 days after
they have been published under subsection (5}, be tabled in Parliament,
if Parliament is then in ordinary session, or, if Parliament is not in
ordinary session, within 14 days after the commencement of the firstt 10
ensuing ordinary session of Parliament.”. :

Short title and commencement of certain provisions

15. This Act shall be called the Air Services Licensing Amendment Act, 1995, and
sections 5(b), 9a), 12 and 14(a) shall be deemed to have come into operation on

30 August 1991. : - 15



