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It is hereby notified that the President has assented to the

following Act which is hereby pubhshed for gencral

information:—
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Act No. 7, 1997 PRESCRIBED RATE OF INTEREST AMENDMENT ACT, , 1997

GENERAL EXPLANATORY NOTE:

[

)| Words in bold type in square brackets indicate omissions from
existing enactments. -

Words underlined with a solid line mdlcate msernons in
exlstmg enactments. ’ :

ACT

To amend the Prescribed Rate of Interest Act, 1975, so as to regulate the payment
of interest on unliquidated debts; and to provide for matters connected therewith.

'Engl;sh text signed by the Pre.v-fder;t. )
{Assented to 5 April 1997.)

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

Insertion of section 2A in Act 55 of 1975

1. The Prescribed Rate of Interest Act, 1975 (Act No. 55 of 1975), (hereinafter
referred to as the principal Act), is hereby amended by the insertion after section 2 of the
following section:

“Interest on unliquidated debts

2A. (1) Subject to the provisions of this section the amount of every

unliquidated debt as determined by a court of law, or an arbitrator or an
arbitration tribunal or by agreement between the creditor and the debtor,
shall bear interest as contemplated in section 1.

(2) (a) Subject to any other agreement between the parties the interest
contemplated in subsection (1) shall run from the date on which payment of
the debt is claimed by the service on the debtor of a demand or summons,
whichever date is the earlier.

(b) In the case of arbitration proceedings and subject to any other
agreement between the parties, interest shall run from the date on which the
creditor takes steps to commence arbitration proceedings, or any of the
dates contemplated in paragraph (a), whichever date is the earlier.

(3) The interest on that part of a debt which consists of the present value

_of aloss which will occur in the future shall not commence to run until the

date upon which the quantum of that part is determined by judgment,
arbitration or agreement and any such part determined by arbitration or
agreement shall for the purposes of this Act be deemed to be a judgment
debt.

(4) Where a debtor offers to settle a debt by making a payment into court
or a tender and the creditor accepts the payment or tender, or a court of law
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awards an amount not exceeding such payment or fender, the ronning of
interest shall be interrupted from the date of the payment into court or the
tender until the date of the said acceptance or award.

(5) Notwithstanding the provisions of this Act but subject to any other
law or an agreement between the parties, a court of law, or an arbitratoror | 5
an arbitration tribunal may make such order as appears just in respect of the
payment of interest on an unliquidated debt, the rate at which interest shall
accrue and the date from which interest shall run.

{6) The provisions of section 2(2) shall apply mutalis mutandts to interest
- recoverable under this section.” - 10

Substitution of section 4 of Act 55 of 1975
2, The following section is hereby substituted for section 4 of the principal Act:
“Definitions

4. In this Act, unless the context indicates otherwise—
(i) ‘court of law’ means a court havmg jurisdiction i in respect of the [ 15
matter in question; (ii)
(ii) ‘demand’ means a written demand setting out the creditor’s cla1m in
such a manner as to enable the debtor reasonably to assess the
quantum thereof. (1)”. 20

Short title

3. This Act shall be called the Prescribed Rate of Interest Amendment Act, 1997.





