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Act No. 73, 1998 ELECTORAL ACT, 1998

ACT

To regulate elections of the National Assembly, the provincial legislatures and

municipal councils; and to provide for related matters.

(English text signed by the President.)
(Assented to 12 October 1998.)
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CHAPTER 1

INTERPRETATION, APPLICATION AND ADMINISTRATION OF ACT

Definitions

1.In lhlS Act, unless the context otherwise indicates—

(i)
(i)

(iii)
(iv)

v °

(vi)
- (vii)

(viii)

(ix)
(=)

(xi)

“agent” means a person appointed in terms of section 58; Q"

“‘chief electoral officer”” means the person appointed in terms of secﬁon 12(1) ;

of the Electoral Commission Act and includes any person desngnated to act i in
that capacity in terms of section 12(3) of that Act; (vi) -

10

15
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30

“Code” means a Code issued by the Comrmssmn under secnon 99 and -

includes the Electoral Code of Conduct; (xi)
“Commission” means the Electoral Commission, established by section 3 of
the Electoral Commission Act; (xi)
‘counter™ means a person appointed in terms of section 78; (xx)
“counting officer”” means a person appomted in térms of section 76; (xix)
*election” means— ;
(a) an election of the National A'ssembly, )
(b)  an election of a provincial legislature; or

(c) an election of a mumcxpal counc1l or a by-e]ect:on for a mun1c1pa1

council; {xxii) -
“election timetable” means a timetable for an elecnon publnshed by the
Commission in terms of section 20; (xxv) | 7
“Electoral Code of Conduct™ means the Code contained in Schedule 2; (xxiii)
“Electoral Commission Act” means the Electoral Commission Act, 1996 (Act
No. 51 of 1996); (xxix)
“Electoral Court” means the Court established by section 18 of the Elcctoral

" Commission Act; (xxiv)

35
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(x1i)

“identity document’” means an identity document issued after 1 July 1986, in
terms of section 8 of the Identification Act, 1986 (Act No. 72 of 1986), or a

- temporary identity certificate issued in terms of the Identification Act, 1997

{xtii)
(xiv)

(xv)

(xvi) °

(xvii)

(xviii)
(xix)

(xx)

(xxi)
(xxii) *
(xxiii) *
(xxiv)
(xxv) °
(xxvi)
(xxvii) *

(xxviii)
(xxix)

{Act No. 68 of 1997); (vii) S
“list of candidates” means the list of candldates referred to in section 27; (viii)
*“municipal council”” means a municipal council referred to in Chapter 7 of the
Consntutton (xiii)
“officer™ means—
(a) a presiding officer;
(b) a voting officer;
{c) acounting officer;
(d) acounter; or
any natural person appomted in terms. of section 80 (n)
‘party liaison committee” means a committee established in terms of the

Regulations on Party Liaison Committees pubhshed in terms of the EIectora.[r

Commission Act; (xw) AT R

“political office”, in relation to a registered party, means any office in the
party to which a representatlvc of the party is elected or nominated, whether
mvolvmg remuneration or not, or any other paid office in the party to which
a person is appointed; (xv}

“prescribe” means prescribe by regulatton in terms of section: 100 and -

“prescribed” has a correspondmg meaning; (xxvi)

“prescribed manner’ 1ncludes any prescnbed requnrement asto ume, process
or form; (xxvii) -+ % =, Do

“presiding ofﬁcer means a person appomted in terms of sectton 72; (xxvm)

“registered party’” means a party reg1stered in terms of sectton 15 of the
Electoral Commxssnon Act; (iv) : e

‘security services” means the serv:ces as deﬁned in section 199 of the
Constltunon {xxi)

‘serve” means to send by reglstered post telegram telex or telefax or to

deliver by hand; (iii} -

“thls Act” includes any regulatlons made in terms of section 100; (v)
‘voter” means a South African citizen—

{a) who is 18 years old or older; and

(b) whose name appears on the voters® roll; (ix) - »¢ &5 7

*“voters’ roll” means the national common voters’ roll cornplled in terms of "

sectlon 5; (x)

‘voting district” means a votmg dlstnct estabhshed in terms of sect:on 60
(xvii)
“voting officer” means a person appomted in terms of secuon 74, (xv1)
*“voting station” means any voting statron estabhshed in terms of sectton 64.
{xviii)

Interpretation of this Act

‘2 Every person mterpretmg or applymg this Act must—

(a)
“(b)

do so in a manner that gives effect to the’ conshtuttonal dcclarattons
guarantees and responsibilities contained in the COHStI[lIthn and
take into account any appropnate Code RIS

v

Appllcatmn of this Act

3 This Act apphes to cvcry—

{a):
" (b)
(o)

election of the National Assembly, .
election of a provincial legislature; and”

election of a municipal council or a by-election for such council..

Administration of this Act *

4. The Commission must administer this Act.
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‘CHAPTER 2
- REGISTRATION OF YOTERS; AND VOTERS’ ROLL
National common voters’roll *

5.°Thie chief electoral officer must compile and mamtam a natlonal common voters’
rol] 5

Persons who may apply for registration as voter- -

6. (1) Any South African citizen in possession of an identity document may apply for
registration as-a voter. "’ , _

(2) For the purposes of the general registration of voters conitemplated in section 14,
an identity document includes a temporary certificate in a form which corresponds 10
materially with'a form prescribed by the Minister of Home Affairs by notice in the
Government Gazette and-issued by the Director-General ‘of Home Affairs tova South
African eitizen from particulars contained iri the population register and who has applied
for an identity document.

Applications for registration as voter - 15

7. (1) A person applymg for reglstramn as a voter must do $0—
_(a) in the prescribed manner; and
-7 (b) " only for the voting district in which that person is ordinarily resident,
(2) For the purposes of this section the head office in the Republic of a person referred
to in section 33(1){a)(ii) is regardcd as the ordinary place of remdcnce of that person or 20
a member of that person’s househo]d

Reg:str'atlon‘ -

8. (1) If satisfied that a person’s apphcaﬂon for reg1strat10n complies wnth this Act, the
- chief electoral officer must register that person as a voter by makmg the requxslte entries
in the voters’ roll. 25
(2) The chief electoral officer may not reglster a person as a'voter if that person——- :
(a) has apphcd for reglstrauon fraudulently or otherwwc than in the prescribed
T manner; s et U
‘ (b) isnota South African citizen;~
“(c) has been declared by thé’ ngh Court to"be of unsound mmd or mentally 30
disordered, @
(d) ‘is detained undér the Méntal Health Act, 1973 (Act No 18 of 1973) or» 7}
“(e) 1is not ordinarily- resident’ in ‘the- voung dnstnct for which " that person ‘has
apphcd for registration. 24 e BN
(3) A person’s name may not be entered in the voters’ roll for more than one votmg 35

district. T g e
Applications to change registration details'>

9. (1) A registered voter or person who has applied for registration as a- voter and
whose name or ordinary place of residence has changed, must‘épply in the prescribed
manner to have that change recorded in the voters’ roll or in that person’s apphcauon 40

(2) No one need to apply when a change of name results from-a change in'matital :
status.

(3) If satisfied that a person’s application complies w1th this Act, the chief electoral
officer must record the change in the voters roll or apphcanon

Applications for deregistration as voter ; -" ' 45

10. (1) A registered voter may apply for deregistration as a voter in the prescribed °
manner.
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(2) On receipt of an application for deregistration’as a voter, the chief electoral officer
must remove the applicant’s name from the voters’ roll.

Amendments to voters’ roll by chief electoral oﬁicer

R

11. (1) The chief electoral officer must—
“{a) “change the registration details of a voter, if the chief elcctoral oﬁiccr is

3

satisfied that the details of that voter as reflected in the voters’ roll are incorrect *

or have changed; or

(b) deregister a voter, if the chief electoral ofﬁcer is sausﬁed that that votet does’ 5

not qualify or no longer qualifies for registration.
(2) The chief electoral officer must record in the voters’ roll or person $ apphcanon
any change in voting district for which a person is registered as a voter or has applied for
registration, if that person’s place of ordinary residence after a change in the boundanes
of that votmg dtstnct fal]s in another votmg dlsmct

Nouﬁcatlon by chlef electura! omcer ,'

10

12. (1) The chief electoral officer must notify, in the prcscnbcd manner, & ‘person—"" 15

(a} whose application in terms of section 7 for reglstranon as a voter has been |
refused;
(b).. whose application in terms of section 9 to have a change of name or ordinary
. place of residence recorded, has been rcfused o F b s,
(c). .who has been deregistered as a voter in terms. of sectxon ll or
(d) whose registration details have been changcd in,terms of scctlon l]
(2) The notification must give reasons for the refusal or step concerned. .

Appeal against decisions and steps of chief electoral officer

. 13. (1) A person mentioned in section 12(1) who feels aggrieved by a dec1si6t1 :bt"étép B

 taken by the chief electoral officer in terms of section 8, 9 or 11, may appea] to the
Commission against that decision or. step in the prescnbed manner. v

(2) The Commission, in the prescnbed manner, must consider and decide the aDDeal
and notify the appellant and chief electoral officer of,the. decmmn

(3) No appeal may be brought against the decision of the Comrmssxon, subject to..
section 20(2)(a) of the Electoral Commission Act.

General registration of voters

14. (1) The Commission must, for the compilation of the voters roll contemplated in
section §, conduct a general registration of voters.
(2) The Commission may prescribe cut-off dates in respect of thc gencral regtstrat:on
of voters and the compilation of the voters” roll, including the date by which—
- (a).. any person who wants to.be included in the voters roll must haye applled for
registration as a voter in tctms of section 7 or for the change of registration
\ details in terms of section 9;
" (b) the chief electoral officer must notlfy a person, in terms of section 12; -
(c) an appellant must note an appeal in terms of section 13;
(d) the Commission must consider and decide the appeal and notify the appcllant
* . and the chief electoral officer of the decxs:on

3 «'(e) _ the chief electoral officer must give notice of the penods during which and the ,

venues where a provisionally compiled voters’ roll will. be_available for
.;-1 - inspection;
(/) any objections in terms of section 15 in respect of a provisionally compiled
. voters’ roll must be made;
_(g) the Commission must decide an objectxon made in terms of sect:on 15 and -

notify the objector and the chief electoral officer and a pcrson other than the '

objector whose name or registration details are involved; and
(k) the chief electoral officer must complete the compilation of the voters’ rolland .
publish it.
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Objections to voters roll«:.

15. (1) In relation to any segment of the voters’ rell or a provisionally compiled

voters’ roll, any person may object to the Commission‘in thé prescribed manner to— -/

(a) the exclusion of any person’s name from that segment;
(b} the inclusion of any person’s name in that segment; or .
+{c) . .the correctness of any person’s registration details in that segment. - )

(2) A person who objects to the exclusion or inclusion of the name of another person,
or to the correctness of that person’s registration details, must serve notice of the
objection on that person... . '

(3) The Commission must decide an objection and, except for an objection in relation
to a provisionally compiled voters’ roll, by not later than 14 days after the objection was
made, notify the following persons of the decision:

. (a) .The person who made the object]on

’ (b} _the chief electoral officer; and ',

{c) " in the case of an objection agamst the exclusmn or inclusion of the name, or
the correctness of the registration details, of a person other than the objector,.
that other person.

[(4) The chief electoral officer must give effect toa demsmn of the Comrmssmn in
terms of subsection (3) within three days. o -

(5) No appeal may be brought agamst the Comnnssnon s deClSlOIl, subject to sectxon
20(2)(a) of the Electoral Comrmss:on Act g

Publlcatlon and coples of voters roll e
W CheeleE ok T e BB

16. (1) A copy of the voters rol] as ‘it exists at’any time muist be avaﬂable for

inspection during office hours at the Commission’s head office, and the provincial and
municipal segments of the voters’ roll must be available for inspection at the times and

venues mentioned in a notice published by the chief electoral officer in the Government °.

Gazette.

'(2), The ‘chief electoral officer. must provide- a cestified copy of, or extract from, a
segment: of the voters’ roll as 1t exists at that Ume, to any pcrson who has pald the:
prescribed fee. .. .- - - WAL B e O

o A ”_._,.. ] " .
CHAPTER 3

Loy
X

PROCLAMATION OFAND PREPARATIONS FOR ELECTIONS
Part 1: Proclamation of elecfions -, .
Proclamation of elections of National Assembly ... . ...

17. (1) Whenever the President or Acting Pre51dent calIs an electlon of the Natlona]"
Assembly the’ proclamatton concerned must set a smgle day and date for voting, .~

(2) The voting day must be detemnned after consultation with the Comrmssmn
Proclamation of clections of provincial legislatures .

18. (1) Whenever the President or the Premier or Acting Premier of a provmce calls
an election of the provincial legxslature the proc]amatlon concemed must sct a smgle day
and date for.voting. .

(2) The votmg day must bc determmed after consultatlon w1th the Comrmssmn

Pt'oclamatlon qt‘ mumclpal electmns _

19, Municipal elections must be called in accordance with Chapter 7 of the
Constitution and national or provincial legislation t thereunder
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Election timetables

20. (1) 'The Commxssnon must after consu]tatlon w1th the party natronal Ilmson
committee— ¥ kUL i
(a) compile an electlon nrnetable for each electton substantlally in accordance ¢
with Schedule 1;and- oo w0 o @ =R Pl ab 5
(b) publish the election timetablé in the’ Government Gazetie;+: == -
(2) The Commission may amend the election timetable by notice in the Govemmenr
Gazette— Ty
- (a)-if it considers it necessary for a free and fair elecuon, or
" {b) if the voting day is postponed in terms of sectlon 21 <10

, General postponement of elecnons 2

21. (l) The Comrmssnon may request the person who called an election to postpone
~ the voting day for that election, provided the Commission is satisfied that— G
{a} the postponement is necessary for ensuring a free and fair election; and -
( b) the voting day for the election will still fall within the period as required by the 15
- Constitution or national or provmcna] legislation thereunder. .+ -

(2) If the person to whom the request is made accedes to the request, that person, by
proclamation or notice in the Government Gazette, must postpone the voting day for the
election to a day determined by that person but that day must fall wnthm the penod
referred to in subsectlon (1)(b) " 20

Postponement of votmg at votmg statxon

22, (1) If it is not reasonably possible to conduct a free and fair election at a votmg
station on the proclaxmed voting day, the Commission may at any time before the votmg
at a voting station has commenced; postpone voting at that votmg statlon ot
(2) A postponement in terms of subsection (1) must be-—— Ty Rt
"(a} -effected in the prescribed manner; 0 07 o g B S gF sy
_ (b) to a day that would still fall wnthm the penod referred to m sectlon 21(1)( b) -
& and “., - . ¥ f = ; ” J »
- (c) publicised in the medla considered appropnate $0 as to ensure wnde pubhmty
of the postponement of the voting day at that votmg station, " - . 230

Revote at voting station

23. (1) If ballot papers used in an election at a voting station -aré lost, destroyed or
unlawfully removed before the votes cast at the voting station have been counted or the
provisional result for that.voting station Has been determined and announced, the

Commission may allow a revote at that votmg stanon ] o 35
(2) A revote at a voting station must be— * PR il SO s RS
(a) conducted on a date that would stlll fall wrthm the penod referred to in sectlon
S 210)b); - P oyt o ¥ GRS B N = Ak,
{b) publicised in the media consldered approprlate so as to ensure w1de pubhcny
of the date determined for the revote; and - = iR WEond L el 40

{c) conducted in accordance with a procedure prescnbed by the Commission
which is consrslent wrth the prmcnples prov:ded for in Chapter 4
= 2 VR PR L S &

Part2 Voters roll
Voters’ roll for election -

. 24, (1) The voters” roll, or the segments of the voters’ roll that must be used foran 45
election, are those as they exist on the day the election is proclaimed,
(2) By not later than the relevant date stated in the election time table, the chief
electoral officer must certify the voters’ roll or the segments of the voters’ roll to be used
in that election and pubhsh 1t by makmg lt avarlable for mspecuon at the followmg
venues: Jhrelanai ety DE kgt c e, 20 50
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(a) Atthe Commission’s head office, the segments for all voting districts in which . -

the election will take place;
- (b}, in each province, at the office of the Commission’s provincial representative;
;2.1 the segments for all voting dtsmcts in the provmce in whlch the election will
take place; and 3 § o 4 R
{c) atthe office of each mumc1pa11ty, the segments for a]l votmg districts i in that
-~ municipality in which the election will take place.’-

Voters’ roll for first electmns of National Assembly and provmcnal leglslatures
g oo ih ' - I ! .- et ot 3 ’

25, (1) Section 24 does not apply in respect of the ﬁrst electlon of the Natlonal
Assembly and the first election of a provincial Iegislature referred to in items 6(3)(a) and &,
11(1){a} of Schedule 6 to the Constitution, respectively.

(2)-The voters’ roll that must be used for the elections referred to in subsection (1) is

5

10::

the voters’ roll compiled by the chief electoral officer in terms of section 5 and published,

by that officer by the date refeljred to in section 14(2)(/1)." 1

Part 3: Partzes contestmg electwn, and lists of candtdates
i L 4‘ il A Y r .;7 eyt
Requlrements l‘or partles to contest electlon '
26 A party may contest an electton only |f that pa.tty—
{a) is aregistered party; and .
(b) has submitted a list of candidates in terms of section 27. .

Submission of tiéts of candidates -

I R T e e B P

15+

8, 20

27. (1) A registered party intending to contest an election must nominate candidates ™

and submit a list or lists of those candidates for that election to the chief electoral officer -
in the prescribed manner by not later than the relevant date stated in the electton
timetable.
(2) The list or lists must be accompanied by a prescribed—-
(a) undertaking, signed by the duly authorised representative of the pany, blndmg
1% :“the party, persons holding pohncal ofﬁce in the party, and ns representattvcs
¢ = and members, to the Code; i+ W o
{b) ' declaration, signed by the duly authorised rcpresentauve of the party, that each
candidate on the list is qualified to stand for election in terms of the
Constitution or natmnal or provincial legislation under-Chapter:7 of the't
Constitution; )
l*(c)' ‘acceptance of nomination, s:gned by each candldate

25

30

i (d) undeltakmg i gned by each candtdate, that that candldate will be bound by the &

-Code and -
(e) deposit,~ =
(3) fa} The Commission may prescnbe the amount to be deposned 1n terms of
subsection (2)(e).
{b) The amount to be’ deposned by a regtstered party contesting an eléction’ of a
provincial legtslature, must be less than the amount for contestmg an elecnon of the
Natmnal Assembly

Non—comphance concemmg submlssmn of llsts of candldates
i e ,

28. (1) If a registered party that has subrmtted a list of candidates has not fully
complied with section 27, the chief electoral officer must notify that party of its
nen-compliance.

(2) The notification must be given in the prescribed manner by not later than ‘the’
relevant date stated in the election timetable, and must indicate that the party has an

opportunity to comply w1th secnon 27 by not ]ater than the relevant date stated in the

election timetable. i

(3) The opportunity provxded for in subsectlon (2) mcIudes an opponumty to-
substitute a- candldate and to re-order the names on that hst as a resu]t of that
substltutlon '

.35'“- :
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Inspection of copies of lists of candidates and accompanymg documents

29, (1) By not fater than the relevant date stated in the e]ecuon Umetable the chief
electoral officer must give notice that copies of the lists of candidates and accompanying
documents submitted by registered parties in terms of section 27, as amended and
supplemented in terms of section 28, will be available for inspection. . . ...

(2) The notice must be— T gl T e

(a) published in the Government Gazette and S

.(b). publicised in the media considered appropriate by the chief electoral officer so .-

as to ensure wide publicity of the lists.

(3) The notice must state, and the chief electoral officer must ensure, that for the

relcvanl penod stated in the election timetable— | s s gy el T E
(a) copies of the lists for— el ’ " i

‘10

(i)" an’election ‘of the National Assembly, will be available for mspecnon', b

’ the notice and the office of each municipality in the country; and

' (i) " an'election of a prov1nc1al Ieg:slature will be available for mspectlon at
“7 et M the Commission'’s head office, a place in the province de51gnated inthe -

notice and the office of each mumc:pahty 1n that province; and -
(b) copies of the documents accompanymg the hsts are avallable for mspectlon at
the Commission’s head office;

(4) Any person may inspect a_copy qf a hst of cand:dates and aecompanymg p

documents referred to in subsection (1).

(5) The chief electoral officer must pr0v1de a certified copy of, or extract from, a list
of candidates or document referred to in subsecuon (1), to any person who has pald the
prescribed fee.

= . 55
[ P 2

~ Objections to lists of candidates

30. (1) Any person, including the chief electoral ofﬁcer may object to the nommatlon
of a candidate on the following grounds: : ;
““(a) The candidate is not qualified to Stand i m lhe election; B
“I(b)" there is no prescribed acceptance of nomination signed by the candxdate, or

at the Comm1s51on s head office, a place in each province designated in et

15

20

25"

30 °

(c) thereis no prescribed unglenakmg, i gned by the candldate that the candldate s

. is bound by the Code.

(2) The objection must be made to the Commlsswn in the prescrlbed mdnner by not
later than the relevant date statéd in the election tlmetable and must be served on the
registered party that nominated the candidate.

(3) The Commission must decide the .objection, and must notlfy the objector and the
reglstered party that nominated the candidate of the decision in the prescnbcd manner by
not later than the relevant date stated in the election timetable, " *

(4) The objector, or the registered party who nominated the cand:date, may appeal
against the decision of the Commission to the Electoral Court in the prescnbed manner
and by not later than the relevant date stated in the election timetable. ‘

(5) The Electoral Court must consider and decide the appeal and notlfy the parties to
. the appeal and the chief electoral officer of the decision in the prescribed manner and by
not later than the rélevant date staied in the election timetable.

(6) If the Commission or the Electoral Court decides that a candldate S nomlnauon"
does not comply with section 27, the Commission or the Electoral Court may allow the_

35

407

45

registered party an opportumty to comp]y with that section, mcludmg an opportumty o
substitute a candidate and to re-order the names on the list as a result of that substitution. -

List of parties entitled to contest election and final lists of candidates®

31. (1) By not later than the re]evant date stated m the electlon tlmetable. the chlef_

electoral oﬂicer must—

50
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(a) give effect to a decision of the Commission in terms of section 30(3) and to a
decision of the Electoral Court in terms of section 30(5); and
(b) -compile a list of the registered parties entitled .to contest the election

concerned and have, the final list.of candidates for each of those partles

available..
(2) The chief electoral oﬂicer must prov1de a cemﬁed copy of or extract from a hst
mentioned in subsection (1)(&) to any person who has paid the prescribed fee.
(3) By not later than the relevant date stated in the election timetable, the chief
electoral officer must issue to each candrdate on a final list of candidates for an election,
a certificate statmg that the person 1s a candrdate in that election.. '

: o & dhew o § ol

; Part 4: Muriic"ipal councils_
Further regulating of elections of municipal councils

“32. Whenever it may be necessary to further regulate elections of or by-elections for
municipal councils the Commission may, subject to the provisions of Chapter 7 of the
Constitution and of national or provmcral Iegrslauon under ' that Chapter, make
regulanons regarding— -

(a) the calling of mumc:pal elecuons
(b} election time-tables;
(c} party lists of candidates; : ‘ T

~'(d) candidates contestmg elections of or - by-elections for municipal councrls, the

payment of deposits by candldates, ‘the return or forfeiture thereof, the
* inspection of lists of candidates and objecnons to candrdates '
_(e) the postponement of votmg at a votmg statlon,
“(f)  voting procedures; '
- (g) counting of votes and Ob_]CCtIOIlS material to final results of eIectlons
(k) the appointment of candidate agents; and

(i) genenally, any other matter which is necessary or expedrent tobe prescnbed in.

order to achieve the objects of this Act and of Chapter 7 of the Constitution or
nationdl or provincial legislature thereunder.

 Part 5: Special votes and declaration votes

Special votes

33.(1) The Commission— =~~~ v« et T o
(a) must allow a person to apply for'a spec1a1 vote if that person ‘cannot vote at a

voting station in the voting dlstrlct in Wthh the person 1s reglstered asa voter ‘

“"due to that person’s— - .
(i) physical infirmity of drsabrhty or pregnancy, o
(ii) absence from the Republlc on Government service or membershlp of the
" household of the person so being absent; or

(i) absence from that voting district while serving as an officer in the_l

election concerned, or while on duty asa member of the secunty services
in connection with the election;’

"(b) may prescribe other categones of persons who may apply for specral votes. -

(2) The Commission must prescribe— *
. (a) the procedure for applymg for special votes; and
(b)) procedures, consistent’ in principle . wnh Chapter 4, for the castmg and
' countmg of spec1al votes

.
a b

Declaration vutes

“34. The Commission may prescnbe—

(a) cxrcumstances in and condmons on whrch a person who is unavmdably and '?
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- unforeseeably unable to vote in the voting district in whrch that person is
. registered as a voter,. may apply to vote elsewhere; - "
_(b)- the procedure for app]ymg for declaration votes; and . :
. (c)_ procedures, consistent in principle with Chapter 4, for- the castmg and
counting of declaration votes. ¢ LI s
CHAPTER ™"
ELECTIONS .
Part-:I: Voring
Officers at voting stations

35, On voting day each voting station must bé staffed by—

(a) the presiding officer appointed for that voting station, who may exercise the ,
powers and must perform the duties assigned to a presiding officer by or under”

this Act; and

(b) “ the votmg ‘officers appointed for that’ votmg station, who may exercise the )
‘ - ‘powers and must perform the dutles asmgned toa votmg ofﬁcer by or under"’

* this Act.
Hours of voting

36. (1) By not later than the relevant date stated in the electwn Umetable, the
Commission must prescribe the VOtmg hours for an election. i

(2) If it'is necessary for ensuring a free and fair electlon, the Comm1ssmn may
_ prescribe different voting hours for different voting stations. ' e

5

10

15

20

(3) The chief electoral officer must publish the prescribed voting hours in the medra o

considered appropnate SO as to ensure w1de publrcrty of those hours
{4) A voting station must— )
~ {(a) open for voting at the prescribed time; and G
' (b) subjectto subsect:on (7)(b), remain open for voting until the prescnbed time,
* or such later trme as the Comrmssron may delermme in terms of subsecnon
(TNa). o
(5) No person may be admitted to a voting station for the purpose of voting after the
voting station has closed for voting.
6) Votmg at a voting station miust continue until every voter has voted who—
(a) is entitled to vote at that voting station; and

(b) had reported for voting at that voting station at the time prescribed for that -

voting station to close for voting. ] -
(7) To ensure a free and fair election, the Commission—"" "~~~ *~  ~  ° -
(a) ‘'on the voting day, may extend votmg hours at a votmg statron unul as late as
_ midnight on that voting (day; or’
" (b) may temporarily close a voting station for part of voting ‘day if it is
temporarily 1rnpossrble to conduct a free and farr elecuon at Lhat voting
statron N

e

Inmal procedures e

CUELES E £

37. Immediately before openmg a votmg statron for votmg, the pre51d1ng officer

" (a) "show all agents present that each ballot box to bé used at that votmg statron is
empty; and
(b} in the presence of those agents close and secure the ballot boxes m the
e prescnbed manner,’ ‘

Yoting procedure

38. (1) A voter may only vote once in an election, and may vote only at the vortiug‘ i

statton in the voting district for which that voter is registered.
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(2) A voter is entitled to vote at a voting station—

(a) on production of that voter’s identity document to the presrdrn g officer or a
voting officer at the voting station; and -

'(b) -if that voter’s name is in the certified segment of the voters’ ro]l for the voting
district concerned.

(3) When a voter produces an identity document toa presrdmg ofﬁcer or voting officer
as required by subsection (2)(a), the presiding otﬁcer or vonng officer must examme the
identity document and determine whether— /

. {a) the voter is the person described in that rdentlty document

(b) . the voter's name is in the certified segment of the voters rol[ for the votmg
- district concerned; and ;

(c) that voter has not already voted in the e]ectton :

_(4) For the purposes of subsection (3)(a), the prcsrdmg officer or votmg oﬂicer may__ ;

require that the voter’s fingerprints be taken.
(5) If the presiding officer or voting officer is satrsﬁed in respect of all the matters
mentroned in subsection (3), that officer must— : 5.8,
(a) record that the voter is regarded to have voted i m thé electton ‘
(b} mark the hand of the voter in the prescribed mariner; ..~ - "
.. {c}  mark the back of a ballot paper for that electton and g ‘:
" (d) hand the ballot paper to the voter. ™’ ' b
the voter must—.
(a) enter an empty votmg compartment;

(b) - mark the ballot paper in a way that mdlcates the rcglstered party or candldate(

) the voter wishes to vote for;
“{c) fold the ballot paper to conceal the voter § Vote )
.(d) take the ballot paper to a ballot box for the’ eleétion and show it to the

ro

presrdmg officer or a voting officer in a way that that officer can see the mark

©_ made in terms of subsection (5)(a);’

(e) - place the ballot paper in the ballot box; and
" {f) -without delay leave the voting station.”. =
(7) The voting compartment must comply with the provrstons of sectton 70

‘_.,

Assrstance to certam voters

- : L,
Y " -;;ug\

39 (1) The presrdm g oﬂicer ora voung oﬁicer, at the request of a voter who is unable -

to read, must assist that voter in voting in the presence of—

10

15

: bon
(6) Once the véter has received a ballot paper marked m tcrms of subsectlon (5)(a) "y

30

35

" {a) a person appointed 1n terms of sectlon 85 by an, accrcdlted observer if

available; and - o ¢ gl G
"(b) two agents from different partres, 1f avarlable ' i -
" (2) A person may assist a voter in voting if— | . " .7
(a) , the voter requires assistance due to a physrcal dlsabrlrty,
"(b) the voter has requested to be assisted by that person; and :
(c) the pre51d1ng ofﬁcer is sausﬁed that that person has attamed the .age of 18
. years.
(3) The secrecy of votmg contemplated in sectron 38 must be preserved 1n “the
application of this section. "

S

Issue of new ballot papers

40. (1) If a voter accidentally marks a ballot paper in a way that does not indicate for
whom the voter wishes to vote and the ballot paper has not yet been placed in the ballot
box— :

‘(a) the voter may Tetum that ba]lot paper to the presiding oﬂicer or ‘a votmg
.. officer;
( b) that officer must deal wtth the ballot paper in accordance with subsectlon 2),

and must give the voter a new ballot paper in accordance wnh sectlon 38(5) -

and
(c} the voter may vote in accordance with section 38(6) :
(2) Upon recervmg a ballot paper from a voter in terms of subsection (1), the presiding

officer or a voting officer must mark “cancelled” on the back of the ballot paper and file’

it separately to be dealt with in accordance with section 43.

40
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Objections ‘concerning voting .

41. (1) At any time before a voter has been handed a ballot paper, an agent may object
to that voter being entitled to vote or to vote at the voting station concerned..

(2) An agent, or the voter concerned, may object if the voter is refused a ballot paper.

(3) An agent, or a voter, may object to.any conduct, other than that mentioned in

subsection (1) or (2), of an oﬂicer, an agent, or.any other person present at a voting

" station.

(4) An objection in terms of subsectmn (1) (2) or (3) must be made to the pres:dmg

officer in the prescrtbed manner. | -

(5) The presiding officer, in the prescnbed manner, fust decxde the Ob_leCllOIl and
notify the objector and any other parties involved in the Ob_]eCthIl. of the decision.

(6) An appeal against the decision of the’ pre51d1ng oﬂicer may be noted w1th the
Commission in the prescnbed manner and time. |’

10

(7) The presiding officer must keep a written record in the prescnbed manner of each '~

- objection’ and dec1510n made in terms of thls sectton

Sealmg of full ballot boxes ‘

42, (1) Assoon asa bal]ot box is full, ‘the pre51dmg officer, in'thé presence of any
agents present, must seal the ballot box in the prescnbed manner and a]low those agents
to affix their seals thereto.- .- * e

(2) Immediately after the last vote has been cast, every remammg used ballot box :

- must be similarly dealt with.
(3) A sealed ballot box must remain—=
(a) sealed until opened for the countmg of votes in terms of section 46(1); and
(b ) in the voting station until the commencement of the counting of the votes there
- or, if the votes are not to be counted at that voting station, until removed for
~delivery in terms of sectton 43(3)

_ Complenon of form and sealtng ot‘ vottng materlals

-t;

15

20

25

43. (1) As soon as practtcable after the close of a votmg station. for votmg, the

. presiding officer, in the presence of any agents present, must—_
(a) complete a form reﬂectmg the number of— -+ - - -
(i} ballot boxes entrusted to that presndmg oﬂicer
(ii) - used ballot boxes; : B
~(iii) " unused ballot boxes;
(iv)  ballot papers entrusted to that pres1d1ng oﬂicer
=+ (v) “issued ballot papers;
(vi} unissued ballot papers; and
(vii) cancelled ballot papers;’
(b) seal each unused ballot box entrusted o that pres:dlng oﬂicer
(c) “seal in separate containers—"°> -
(i) 'the certified segment of the voters roll for that votmg dtst:nct,j«’
(il) * the unused ballot papers entrusted to that pre51dmg ofﬁcer N
(iii) the cancelled ballot papers; and )

e o B

h13g

35

40.

‘(iv) the written record, as’ required by section 41(7), of any objecttons _

concerning voting; and
{d) allow those agents to affix thelr seals to the items ment:oned in paragraphs (b)
and {c).
(2) If the votes in an election are to be counted at the voting station at which those

45

votes were cast and if the countmg oﬁ’xcer for that votmg statlon 15 a person other than
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the presiding officer for that voting station, the presiding officer must deliver to the -

~ counting officer for that voting station the items mentioned in subsection (1).

{3) If the votes in an election are not to be counted at the voting station at which those
votes were cast, the presiding officer must deliver the following to the counting officer
of a counting venue determined by the Commission in terms of section 46(1)(b): i

. (a) The form mentioned in subsection {1)(a);

" (b) : the sealed, used ballot boxes; :
(c) . the sealed, unused ballot boxes; and . .
(d) the sealed containers mentioned in subsectlon (1) c)

VMoblle voting stations

44, (1) If the Commission decides to use mobile voting stations in an election, the

Commission must prescribe voting procedures substantially . in accordance with
sections 35 to 43, for those voting stations.

(2) Immediately after a mobile voting station is closed for voting, the pre51d1ng officer
: responsnble for that votmg station must act in accordance w1th section 43(3)

More than one election on same day

- 45. If more than one election is held at a voting station on the same da)r, the

. Commission must prescribe voting procedures, substanttally in accordance w1th ,

sections 35 to 43, for each of those elections.

Part 22 Counti'ng of votes at votirig station '

Place and time of countmg of votes

5

10

15

20

46. (1) Votes must be counted at the votmg station at whlch those votes were cast, o

except when—
“(a) the voting station is a moblle voting station; or-’ ‘ "
( b) in the interest of ensuring a free and fair election, the Comm1ssmn detenmnes
* _ that those votes be counted at another counting venue.
'(2) The counting officer must ensure that the procedures set out in this Part commence
as soon as practicable after the voting station is closed for voting, and contmue

- - uninterrupted until they are completed.
(3) The procedures provided for in this Part may be suspended only with the consent.

of the Commission and, if they are suspended, the counting officer must ensure the

safe-keepmg of all the voting materials entrusted to the countmg oﬁcer untll the_"

counting of votes has been completed.
Counting of votes and determination of provisional results'
47. (1) The countmg oﬂicer must open all the used ba]lot boxcs that were sealed in

_ terms of section 42(1) or (2). .
(2) The counting officer must— -

(a) cause the ballot papers to be sorted on the basis of the balIot papcrs for cach

election if more than one election was held at a voting station on the same day;
(b) cause the ballot papers for each election to be sorted and compare 1t with the
" number of ballot papers issued in the prescribed manner; e

. {e) cause the votes cast in each election to be counted in the prescnbed manner;

~and ..
" (d) determine the result of each count at that votmg station. .
(3) The counting officer must reject a baflot paper—
{a) " that indicates the identity of the voter;
(b) onwhichavote is cast for more than one reglstered party or for more than one
. candidate; .
{c) thatis unmarked; '
-(d) that is marked in such a way that it is not reasonably possible to detcnmne the
" " voter’s choice;

25

30

35 ..

40

45

50



36  No.19351 .. " GOVERNMENT GAZETTE, 14 OCTOBER 1998 -

ActNo. 73,1998 ’ ELECTORAL ACT, 1998

(e) thal does not bear the mark required in terms of section 38(5)(c), or
() thatis not an official ballot paper.

(4) The counting officer must mark “rejected” on the back of each I‘EJECth ballot

“paper and file the rejected ballot papers separately. .

(5) If a counting officer’s acceptance or rejection of a ballot paper is dlsputed by an

agent, the counting officer must—
' (a). mark “disputed” on the back of that ballot paper; ..
(b) file scparately, but cause to be counted the accepted ballot papers that are
disputed; and
{c) file separately the rejected ballot papers lhat are dlsputed

Objections concemmg sorting of ballot papers

48. (l) An agent may object to any a]leged 1rregulanty in the somng of the ballot
papers in terms of section 47(2)(a) or (b). . §

(2) The objection must be made to the countmg oﬂicer inthe prescnbed manner, at any .

stage before the counting officer has completed the form mentioned in section 48.

_ (3) Section 41(5) to (7), adjusted as may contextually be necessary, applies to the
'ob_rectton .

10

15

'ObJectlons concerning eountmg of votes and determmatmn of prov:sronal results N

49. (1) An agent may object to an alleged i maccuracy in the countmg of the votes or

the determination of a result in terms of section 47(2)(c) or (d).’

(2) The objection must be made to the countin g officer in the prescnbed manner at any 3

" stage before the countmg officer has completed the form mentioned in section 50.
. {3) The counting officer’ must dec1de the objecnon m the prescnbed manner and
- whether to order a recount. '

(4) The counting officer must notrfy the ob_;ector and any other partres mvolved m the. :

' ob]ectlon of the decision made in terms of subsection (3). -

20

25

(5) If the countmg oﬂicer orders a recount, the countmg oﬂ‘icer must determme afresh .'-

the result.
(6) An appeal agamst the decision of the countmg ofﬁcer may, be noted w1th the
Commlssmn in the prescribed manner and time. .
) (7) The counting officer must keep a writtert record in the prescnbed manner of each
objection in terms of subsectmn ( 1) and each dEClSlon in terms of subsectlon 3).

Procedure‘conceming provisional results and voting materials

'50. (1) After detenmnmg the result ata votmg stanon the countlng othcer must
- 35

complete a form reflecting—
“(a) the number of ballot papers supphed to the votmg statlon
(b) the result at the voting station; -~
" {c) the number of counted ballot papers that were not dlsputed

{d) the number of counted ballot papers that were disputed;

*. (e} the number of rejected ballot papers that were not disputed;
(f) the number of rejected ballot papers that were drsputed
(g} the number of cancelled. ballot papers; and:
. (R} the number of unused ballot papers.

(2) Once the countmg officer has comphed vCrrth subsection (1) ‘the countmg officer

. must announce the result of the count at the votlng station to members of the pubhc and
agenis present at the votmg station..

(3) Once the counting officer has cnmphed with subsectlon (2), the countmg officer

must inform the Commission of the result of the count at the, voting station.
{4) Once the countmg officer has comphed W1th 5ubsect:on (3), the countmg oﬂicer
must—
(a) seal in separate contamers each of the 1tems mentloned in subsection (1) and
the written record of any obJecnons in terms of section'48 or 49; and °

.30
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(b) deliver the form completed in terms of subsection (1) and the sealed - -

containers to an officer designated by the chief electoral officer. -
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.:.. Part 3: Counting of votes at place other than voting station: - .
Application of Part and procedures

51, (1) This Part applies to the counting of votes mentioned in section 46(1)(a) or (b).

- (2) The countmg officer must ensure that the procedures provrded for. in this Part: «

commence as soon as practicable after receipt of the 1terns mentioned in sectron 43(3),
- and continue uninterrupted until they are completed. - = v 0 . - .
(3) The procedures provided for in this Part may be suspended only w:th the consent

-of the Commission and, if they are suspended, the counting officer must ensure the = - :

safe-keeping of all the voting materials entrusted to the countmg officer until the
countmg of votes has been completed. .

Venﬁcatlon procedure e

52, (1) After receipt of the items mentioned in section 43(3), the countmg oﬂicer must
.'examine whether the seals are intact on those items.

(2) The counting oﬂ‘icer must allow any agents present to examine whether the seals

are intact. %

(3) After examining the seals, the countmg officer must open all the sealed ballot

10

S

boxes and containers and must venfy the form completed by the presrdmg officer in.*

terms of section 43(1)(a) by comparing it with—
(a) -the number of used ballot boxes received; - :
(b) the number of unused ballot boxes received;
#fc) the number of containers received; and -
..(d) the contents of those boxes and containers.:

(4) The counting officer must deal with any rrregulantres and dlscrepanmes in the

prescribed manner. 3 ot
(5) The counting officer must keep a written record in the prescnbed manner of any

A dtScrepancres were dealt with.2 = @0 e Y

Objections concermng verlﬁcatmn procedure [

e

it & 8 e a 3 -

53: (1) At any time before the countmg of votes commences, an agent may object to
any alleged irregularity. or inaccuracy in the verification procedure performed by the™
. counting officer.

* (2) The objection must be made to the counting officer in the prescribed manner-

(3) Section 41(5) to (7) adjusted as may contextually be necessary, apphes to the

objectlon 2

Appl:catlon of certain sectlons inPart 2

54. Sectlons 47 10 50, adjusted as may contextually be necessary, apply to the
counting of votes and the determination of the result at'a venue other than'a voting
station, Ob_]eCtIOI'lS and procedures eoncermng results and votmg materials. -

¥

Part 4: Objectlons material to ﬁnal results af electmn .

Objectlons materlal to ﬁnal results of electlon

55 (l) Desp:te Pans 1 to 3 of tlus Chapter any mterested party may make an

objection concemm g any aspect of an electlon that is matenal to the ﬁnal result of the

election. - i S s

- (2) The objection must be made to the Commrsston in the prescnbed manner not later :

- than 21:00 on the second day after the voting day. . ; wray

(3) The Commission, on good cause shown, may condone a Iate Ob_]CCtlﬂn

(4) The Commission, in the prescribed manner, must decide the objection; and must
notify the objector and any other parties invelved in the objection, of the decision.

35
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25.
irregularities and dlscrepanmes and the manner in wh:ch those 1rregular1tres and =

30'
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(5) An objector or other part)t involved in the objection and who feels aggrieved by
the decision of the Commrssron, may appeal to the Electoral Court in the prescnbed
manner. T 5

(6) The Electoral Court, in the prescnbed manner, must con51der and dec1de the
‘appeal and notify the parties to the appeal of its decision. -

- Pl

)] The result of an election is not suspended pending the deersron of the Electoral::

Court, -

'Powers 0( Commission and Electoral Court -

56, If the Commisslon.or the Electoral Court decides, whether as a result‘df an“ 7

objection or appeal brought under section 55 or otherwise, that a serious irregularity has

10

occurred concerning any aspect of an eIectlon the Comrmss1on or the Electoral Court |

may order— & i
(a) that the votes cast at a pamcular votmg statlon do not count in whole or in
part; or ; S .

7 (b) that the votes cast in favour of a reglstered party or candtdate at a partlcular
favour of that regrstered party or candrdate in that electron
Part )i Determmatmn and declaraﬂan of final result af elecnon
_Deterrmnatlon and declaratmn of ﬁnal result of electlon

57. (1) The Comnnssron must determme and declare the result of an electron by
adding together the results received from all voting stations. .~ -

. (2) The determination and declaration of the result of an elecuon must occur wnthrn

seven  days after the voting day, but not— .: ..~ W w oy ol
- (a) .. sooner than 21:00.of the second day after the votmg day, or P
(b) before all objections made under section 55 have been dealt with in terms of
. -that section, other than an appeal to the Electoral Court in terms of subsectron
(5) of that section. - -.- = : 2

(3) The Commission may determine and declare the resu]t of an elecnon wrthout,

having received the results of all voting stations, if—

(a ) to wait for the receipt of the result from every voting station would unduly and.

-unreasonably delay the detemunanon and declarauon of the result of that
+relection; and -

15 -
voting station must be deducted in whole or in part from the votes castin -

20

25

30-

. {b) ::the outstanding resu]ts are not hkely to matenally mﬂuenee the overall result

of that election, o e sl
(4) If the Commission is unable to determme and declare the result of an elecuon
within the seven-day period requlred by subsection (2){c), the Comrmssron must apply
to the Electoral Court for an extension of that period.

(5) The Electoral Court, on good cause shown, may extend the penod w1th1n whrch .

the Commission must determine and declare the result of an election, . < T
# CHAPTER 5
" AGENTS -
'Appointmerlt_ of party agents'.. L |

58. (1) Every registered party contesting an election may appomt-——»
. (a) two party agents for each voting station; and
- -(b) . four party agents for each venue where the proceedmgs provrded forin Part 3
- or 5 of Chapter 4 take place. ] o
4 (2) A party agent—
. {a) . must be a South African citizen; and
(b) may not be a candidate in an election, -
(3) The appointment and revocation of appointment of a person asa party agent must
be effected in the prescribed manner.

35
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: Powers and duties of agents - -
. B f n
59 (1) An agent may observe the proceedmgs prov1ded for in—
(a) Part 1 of Chapter 4 concerning votmg, : ;
(&) Parts 2 and 3 of Chapter 4 concemmg the counting of votes and #
su{c) Part5 of Chapter 4 concerning the determmanon and declaratlon of the result 5
of an election. - ST
(2) The absence of an agent from a place. ‘where any electoral proceedmgs are bcmg
conducted does not invalidate those proceedings. .
(3) Whilst present at any voting station, or venue where thc procecdmgs prov1ded for
in Part 3 or 5 of Chapter 4 take place, an agent must— - . 10
.- (a) wear the prescribed identification indicating—
(i) - that the person is an agent; and =~ ;- - .
(ii) the registered party or candidate rcprcscnted by that agent and
~ (b) comply with any order 1ssued by— - . PR “ .
(i) an officer; or 15
(11) a member of the secunty services actmg on thc mstrucuons of an officer.

CHAPTER 6

ADMINISTRATION

5

Part 1 Votmg dxstncts
' Establlshment of votlng dlstncts 7 .\“20

60. %) The Commlssmn must— -
. (a) establish voting districts for the whole of the temtory of the Repubhc
(b) determine the boundaries of each votmg d]StrlCt in accordance with the factors
mentioned in section 61; and . sfm e T e Za R gl ‘. 7
{c) keep 2 map of each voting dxsmct - ' £ 25
(2) The voting districts for an election are those voting dlSlIiCtS whlch on thc datc on
which the electlon is called are wnhm the area in whlch the elecnon is called .
: Factors for detcrmmmg votmg dlstnct boundanes
61 Thc Comrmssmn must dctcrmme the boundanes of a voting di strict by taking into-
account any factor within the proposed voting district that could aﬂ'ect Lhc frce faxr and 30
orderly conduct of elections; including=—,.. . -
(a). the availability of a suitable venue for a vonng stauon
(b) the number and distribution of eligible voters; . - B
. {¢) - the accessibility of a voting station to voters given— . -~ "ol
% (i) the radius of the proposed voting district; - ... . rx, 35
+ (ii) the availability of transport; / o : '
(iii) telecommunications facilities; and- - =~ - -. A R
(iv) any geographlcal or phys1cal feature that may 1mpede access’ to lhe
voting station; = = - N : P
{d) municipal and provincial boundanes, and co 40
(e} -tribal, traditional, historical and customary boundaries. ' '

Consultation with party liaison committee

62. Before determining. the boundaries of a voting: dlStl'ICt, the Comxmssmn may
consult on the proposed boundaries of that voting district with— . ..
{a) the municipal party liaison committee for the mumc1pa11ty w1thm Wthh that 45
voting district will fall; or - . T
(b) if no municipal party hmson committee has been estabhshed ina mummpahty, ;
- the provincial party hauson commitiee for the provmcc wn.hm which that
votmg dlSlIlCt will fall ;
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Inspection and copies of maps of voting districts -

63. (1) As:soon as practicable after section 60(1) has been complied with, the chief
¢lectoral officer must give notice that copies of the map of each votmg dlstnct will be
available for inspection. -

(2) The notice must be— 3. i

. (a) published in the Govemmem Gazette and S, T oa
(b) publicised in the media considered appropriate by the chief electoral oﬂicer 1)
.as to ensure wide publicity of those maps. .

(3) The notice must state, and the chief electoral officer must ensure, that coples of—

. (a) those maps are available for mspectlon at the Commission’s head office; and 10,
'(b) the maps of the voting districts within a mumc1pa11ty are ;available. for
" inspection at the office of the mumc1pa11ty

(4) Any person may inspect a copy of a map. mennoned in subsecuon (I)

(5) The chief electoral officer must provide a ceruﬁed copy “of a map of a voting
dlstnct to any person who has paid the prescnbed fee o 15,

Siy

- Part 2; Votmg stations'
Establtshment of voting stattons

64. (1) The Commission must establish for an election one voting station, or one
- voting station and a mobile voting statlon, or only a mobtle voting statlon ineach vottng
- district. ‘ 4 20 -
(2) When determining the location of a voting station, the Commission may take into -
account any factor that could affect the free;. fair and orderly conduct of elections,
-including— -
(a) the number and distribution of ehglble voters in that voting district; :
{(b) the availability of suitable venues for a voting station; . 25
“(c) the distance to be travelled to reach those venues;- : 5o
(d) access routes to those venues; - .’ B H
-.{e) the availability of transport to those venues < e s
() uaffic density at or near those venues;
(g} parking facilities at or near those venues; ... . 30

_(h). telecommunications facilities at those venues;

... (i) general facnhtn:s at those venues; -

" (j) the safety and convenience of voters;

'(k) any geographical or physical feature that may 1mpede access to or at those
venues; and T I
(I) the ease with which those venues could be secured o

~ (3) Before detérmining the location of a voting station, the Commission may consult

on the proposed locaticn of that voting station With-— =
(a) the mumc:pal party liaison conumttee for the munlt:lpahty wnthm wh1ch that
voting station will fall; or , 40 -

- (b) if no municipal party liaison committee has been estabhshed in. the '

municipality, the prov1n01a] party liaison comlmttee for the provmce w1thtn
which the voting station will fall. '

(4) By not later than the relevant date stated in the election ttmetable, the chief
electoral officer must give notice that copies of a list contalmng the address of each 45
voting station will be available for inspection. ~~ . '

. {5) Section 63(2) to (5), adjusted as may contextually be necessary, appltes to the

- 1nspect10n and copies of that list.

Relocation of voting stations in errtérgéncies

65. (1) Despite section 64, the Commission may relocate a voting station if it is of the’ 50"
view that it is necessary to do so for the conduct of a free and fair election. ‘
" {2) The chief electoral officer must take all reasonable steps to publlclse the relocanon
of a votmg statlon among voters in the votmg dlstnct concemed
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Organisation of veting stations

66. (1) By not later than the relevant date stated in the election tlmetable, the chlef

electoral officer must determine the boundary of every voting station.

(2) The pres1d1ng officer of a voting station may alter the boundary of that votmg-e;
station on voting day if the presiding officer considers it necessary to do so to ensure’

_proper control and security at the votmg statron and must demarcate that boundary in
the prescnbed manner. ,
e

.Moblle votlng statlons

67. (1) In order to ensure a free and falr electlon the Comrrussron may dec1de to use
mobile voting stations. ]

(2) If the Commission dec1des to use mobtle votlng stanons in am electlon the chtef
electoral officer, by not later than the relevant date stated in the election timetable, must

give notice of the route, meludmg the locatlons and estrmated tlmes of stoppmg, of each :

mobile voting station.

(3) The notice must be pub]1c1sed by the chxef electoral oﬂicer in the medla con51dered

appropriate 50 as to ensure wrde pubhcny of the mformatlon referred to in subsectlon

).
~Part 3: Votiﬂg materials

' Ballot papers
68. The Comrmssron must determine~-
(a) the design of the ballot paper or ballot papers to be used in an election;

m

i 1

“_20\

(b) the language to be used on a ballot paper, taking into account the elect:on in .

which that ballot paper is to be used; and .. .. -+
(c)- the manner in which ballot papers issued must be accounted for

Ballot boxes
" 69. (1) The Commussion must determine the desrgn and matenial ot ballot boxes to be

. used in an election, . - C A
. (2) Each ballot box must be capab]e of bemo securely closed

(3) The Commission must determine the mannerin whrch ballot boxes are to he— _ -

- (a):. numbered and labelled; and . .- . ;- G E e as agee L
(b) closed, secured, opened sea]ed and unsealed

Votmg compartments

- 70.: (1) The . Commission. must. detenmne the: desrgn and matenal of voting

2l

compartments to be used in an election. Ry T 8
(2)-A voting compartment must. screen a voter from observatton by other persons
while marking a ballot paper o

‘Votmg materlals

55 -

30

35

71 (l) Before votmg opens ata votmg statlon the chtef electoral ofﬁcer must supply .

the presiding officer responsible for that voting station. with all the votmg ‘materials
necessary for the election at that voting stauon mcludmg——‘ h :
(a) ballot papers; i
(b) ballot boxes; - ' &
(c) voting compartments;
©. " {d)a certified voters’ roll for the votmg district concerned and -

{e) areceipt to be signed by the presiding ofﬁcer delalhng the vonng matenals :

entrusted to that presxdmg officer.

<+ 40

45
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-(2) A presiding officer is responsible for the safe—keepmg of all the voting materials .

supplred to that oﬂicer

:

i Part 4 Appomtment of oﬁ‘icers, addmonal persans and msntutwns, and thetr powers- k-

_and duties

Abnointment of nresidinﬁ oﬂicers__' r

72. As soon as practicable after the proclamation of an election, the chief electoral
officer, in consultation with the Commission, must appoint a presiding officer and a .

deputy presiding officer for each voting station at which that election is to be conducted.
Powrers and duties of presiding officers

73, (1) The presrdmg oﬂicer of a votmg stanon must co—ordmate and superv1se the

voting at that voting station so as to ensure that the electlon at the votmg station 1s free _
* and fair. :

(2) The presiding oﬁicer—
(a) ' may exercise the powers and must perform the duties assngned toa presu:lmg
* " officer by or under this Act; °

and -
(c) may order a member of the secunty services to a551st in ensuring orderly
conduct at that voting station, and that member must comply with that order,

(3) The presiding officer may exclude from the area wnhm the boundary ofa votmg'

station any person other than—

+... (@) ,a member, employee or oﬂicer of the Commrssron or the chnef e]ectorai '

“officer; *

( b) an agent who is enmled interms of sectlon 59tobe present ata votlng station;.

{c) the prescnbed number of candidates as the presrdmg oﬁicer may allow,
. (d} aperson appointed by an accredited observer _
“(e) - a voter present for the purpose of casting a vote; and

10

, .15
{b) must take all reasonable steps to ensure orderly conduct at that votmg stanon o

20

25

{f) any other person or category of persons authonsed by the chief electora] )

- officer to be present at the voting station.
(4) (a) Despite subsection (3), the presiding officer may order any person menuoned

730
in subsection (3)(b) to (f) to leave the area within the boundary of the - voting station if
_ that person’s conduct is not conducive to a free and fair election at that’ votmg station. ‘

(b) The pre51d1ng ofﬁeer must glve that person_reasons for an order in terms of e

paragraph (a).

(5) If a person refuses to’ comply wnh an order in terms ‘of subsecuon (4) the.

presiding officer may order a ‘member of the security services to forcxbly remove that
person, and that membér must comply with that order. -
(6) The deputy pre51dmg ol‘ﬁcer of a votlng stanon must act as pre51dmg oﬁicer
whenever—
(a) the presrdmg oﬂicer is absent from duty, or for any reason is temporanly
p unable to exercise the powers and perform the duties of the presndlng ofﬁcer
S Tor’ .
(b) .the office of presrdmg ofﬁcer for that votmg statron lS vacant

Appomtment of voting olﬁcers _

74. As soon as practicable after the proclamation of an election, the chief electoral"

oﬁicer, in consultation with the Comm1ssxon must appoint for each voting station as
many vonng ofﬁcers as may be necessary

Powers and duties of voting officers

75. A voting officer—

35
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(a) must. asmst the pre51d1ng officer in the exercise. of the presiding oﬂiccr 3

© powers and the performance of the presiding officer’s duties; and~ - - =+

(b) may exercise the powers and must perform the duties asmgned toa votlng
officer by or under this Act

Appomtment of countlng ofﬁcers 5

76.(1) As soon as practlcable after the proclamation of an'election, the chief electoral
officer, in consultation with the Commission, must appoint a counting officer and a
deputy counting otﬁcer for each votmg station or venue at Wthh the’ countmg of votes
is to bé conducted. R

- (2) The chief electoral oﬂicer may appomt the presuhng ofﬁcer the deputy pre31dmg 10

“officer or a voting officer for a voting station as the counting officer or deputy counting -
officer for that voting station or at a venue. ‘

§-

Powers and duttes of countmg oﬂicers

77, (1) The counting oﬂicer for a voting. statlon or.venue for the countmg of votes -
must co-ordinate and supervise the counting of votes and the determination of the result 15
of the election at the voting station or venue so as Lo ensure thdt the elecuon at that votmg

station or venue is free and fair. - - e
~. (2) Section 73(2) to (5), adjusted as may contextually be necessary, apphes to the
powers and duties of a counting officer.- .. "~ W g

(3) The deputy countmg oﬂicer for a votmg statlon or venue must act as the countlng 20
officer whenever—- . - S . g e '

. {a)* the counting oﬁicer is absent from duty, or for any reason is temporanly.‘
unable to exerc1se the powers and perform the duties of the counung officer;

TR ¢ R = : .

(b )‘ the office of countmg oﬂicer for that votlng statlon or venue is vacant - 25

Appomtment of counters

78. (1) As s00n as prac‘ucable after the proclamatmn of an elecuon, the chlef electoral
officer, in consultation with the Commission, must appoint as many counters as may be
necessary for each votlng statlon or venue at wh1ch the countmg of votes is to be
conducted. 30

(2) The chief electoral oﬂicer may appomt the pre51dmg oﬂicer deputy presiding
officer or a voting officer for a voting station as a counter at that votmg stauon orata
venue.

Powers and duties of counters i

79. A counter— St ; 1 35
{a)  must assist a counting ofﬁcer in the counting of votes and E
{b) may exercise the powers and must perform the dutles asmgned to a counter by ]
or under this Act. ; , ;
~ Appointment of additional person_s e o o
80. (1) The chief electoral officer, in consultation with the Commission; may appoint 40
as many additional persons as may be necessary to enable the Comnnssron to exerc:se
its powers and perform its duties ‘effectively. - K .

(2) A person appomted by the chlef electoral ofﬁcer in terms of subscctlon (1) may -7
be— : , . T
(a} anatural person, or 45

(b) an institution, mc]udmg a _]Ul’lSth person or an organ of state o

| Powers and duties of addltlonal persons .

81. A person appomted by the chief electoral officer in terms of section 80 may
exercise any power and must perform any duty assigned to sucha person by or under this
Act. . , - 50

“General provisions concerning appointment of officers

82, (D Al person may not be appomted as an ofﬁcer in an election, or remain in that
‘ ofﬁce, lf that person— : L
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: (a) is a candidate contesting that election; .. .
- (b) .is an agent in that election; or .
(c) holds political office in a registered pa.ny
(2) (a) An officer exercises the powers and performs the duues assrgned to :.hat officer
subject to the directions, control and discipline of the chief electoral officer. .

(b) The chief electoral officer must determine in writing the terms and condmons of

appointment of an officer, including—
(i) the powers and duties assigned to that ofﬁcer and
(ii) -any remuneration payable to that officer.’

- (3)The assrgnment of a' power or duty to an officer does not prcvcnl the chlef electoraI

officer from exercising that power or performing that duty. :
{4) A person may not be appointed as an officer, unless that person has 51gncd the

prescribed undertaking, which must include an undertakmg to. bc bound by—. S

{a) the Code; and s w7« B ol
(b) a declaration of secrecy.

10

15

(5) All officers must be impartial and exercise the:r powers and perform thelr duncs s

independently and without fear, favour or prejudice.
(6) An officer may not, whether directly or indirectly, in any manner give support to,

or oppose, any registered party or candidate contestmg an elecuon, or any of the Issues- o
= 20

in contention between parties or candidates.
(7) An officer may not place in jeopardy that oﬁicer s percewed 1ndependence, or

harm the credlblhty, 1mpamahty, independence or i mtegnty of the Cormmssxon by any |

* -membership, association, statement or conduct.

(8) An officer is not liable for any loss suffered by a person as a result of an act
pcrformed or omitted in good faith in the exerc1se ofa power or the performance of a
duty in terms of this Act, :

9 An officer may be removed from oﬂice by the cmef e]ectoral oﬁicer on account

" of— : 1%
{a) . misconduct, incompetence of mcapac:lty,
(b) absence from duty wuhout leave of the chxef electoral ofﬁcer,
(c) bias; . _ -
(d) a material contravention of this section; . :
(e) . a material contravention of the dec]aratlon of secrecy, o S
(f) . any other consideration related to free and fair electtons. .

(£0) No appeal may be brought agamst a decision by the chief electora] ofﬁeer to

appoint a person as an officer, or to remove an officer from office.

_25
N '.30'

35

(11) An officer may resign from office by’ gwmg one calendar month’s notlce m »'

wntmg to the chief electoral officer.

(12) The chief electoral officer may appoint, in accordance with this Part, a person t0-

fill a vacancy caused by the death or the removal or resrgnatlon from office of an officer.

o e iy
ek i -]

General prowsnons concemmg appomtment of mst:tutlons g, o e

Sl S e S R

83. (1) In this section, “msututlon means an institution appomted by the chief
electoral officer in terms of section 80.

(2) (a) An institution and its employeeé exercise the powers and perform the duties ‘

assigned to the institution subject to the, dlrecuons comrol and discipline of the chief
electoral officer. .

(b) The chief electoral oﬂicer must determme 1n wmmg the tcrms and condmons of
appointment of an institution, including— .. . .

(i) the services, facilities and employees to be made avallable to thc Cornmlss:on ;

by that institution;
(i) - the powers and duties assigned to that mstltuuon and
(iii)  any remuneration payable to that institution.

(3) The assignment of a power or duty to an institution does not prevent the clucf !

electoral officer from exercising that power or perfornnng that duty.

40
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(4) An institution must ensure that an employee of that mstrtutron who exercises a
power or performs a duty in terms of this Act is not— . ;
(a) acandidate contesting that election;
..(b}) an agent in that election; or
{c) holds pelitical office in a registered party.

(5) An institution may not be appointed unless that institution, and each of its

employees who will exercise powers and perform duties. in terms of this Act, have
signed the prescribed undertaking, which must mclude an undertakmg to be bound bya
declaration of secrecy.

(6) Every institution must ensure that it, and its employees exercise theu' powers and
perform their duties impartially and independently and without fear, favour or prejudice.

_{7) An institution, and each of its employees who exercises powers and performs: .

duties in terms of this Act, may not, whether directly or indirectly, in any manner give
support to, or oppose, any registered party or candidate contestmg an election, or any of
the issues in contention between parties or candidates. - ;

(8) An institution, and each of its employees who exercises powers and performs
duties in terms of this Act, may not place in jeopardy their perceived independence, or
harm the credibility, 1mpart|aluy, independence or 1ntegr1ty of the Commission, by any
membership, association, statement or conduct. .

(%) An institution and its employees are not liable for any loss suﬂ'ered by any person
as a result of any act performed or omitted in good faith in the exercise of any power or

_the performance of a duty in terms of thisAct. .~ -«

10

15

20

(10) The chief electoral officer may revoke the appointment of an institution on - .

_ account of that institution’s— . CEET BEE S T ‘
(a) incapacity or 1ncompetence AT ;_: splde y . ag -
(b) bias; or: ' s g T s

25’

(c}. failure, to adequately dlsc1phne and control its. employees exercrsmg any =

- «+.: - powers or performing any duties in terms of this Act.
(l 1) An institution must immediately terminate an employee’s exercise of any power
or performance of any duty in terms of this Act on account of Lhat employee’s—
(@) - misconduct, incompetence or incapacity; e
(b} absence from duty w1th0ut leave of the chlef electoral officer; -
(c}- bias; - - « 2 -
(d) material contraventxon of thxs sectlon, . — 5 %
(e) . material contravention of the declaration of secrecy; or T g
(f) - conduct which is not conducive to free and fair elections. -,
(12) No appeal may be brought against a decision by the chief electoral olﬁcer to
_ appomt an institution, or to revoke the appointment of an institution. « e
(13) An institution may terminate its appointment by g1v1ng two calendar months
notice in writing to the chief electoral officer.

institution in the place of an institution whose appomtment has been revoked or
terrmnated g " B L B ad B g T .y S

Part 5 Accredttatwn of observers and persons prawdmg voter education
Accredrtatlonofobservers prem Bhg TS U oaps, mogm Raa LT BN e 8

84.(1) Any juristic person may apply to the Commrssron in the prescnbed manner for
accreditation to observe an election. | . - - §
-(2) The Commission may require further information in suppon of an applrcatlon
" (3) The Commission may accredit an. applicant to observe an-election after
considering the apphcatlon any further mformatlon provrded by the appIicam and
whether— - .. - ; @
{a) the accredrtatlon of the apphcant will promote condmons conducwe toa free
and fair election; and . . e iy
{b) the persons appointed by the apphcant wrll—' ik
(i) observe that election impartially and independently of any reglstered
party or candidate contesting that election; .
(ii) be competent and professnonal in observing that election; and

(iii) . subscribe to a Code governing observers issued by the Commlssmn in -

_ terms of section 99. - ) s

3

35
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(14) The chief electoral officer may appoint, in accordance w1th this Part, another - -

45"
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(4) The Commission may decide— : =
{a) to accredit the applicant, in which case, the Commissxon must—

(i) enter the applicant’s name in the register. of persons aecredited as .

observers; ;

(ii) issue a certificate of accreditation in the apphcant s ndmc statmg the
period and other conditions of accreditation -and .

(111) send the certificate to the applicant; or -* . "+ :

"3

(b) not to accredit the applicant, in which case the Commrssmn must adv1se the _

unsuccessful applicant in writing of its decision. .. -, st ol
(5) If a person accredited as an observer fails to comply to a materlal extent wrth the
conditions- of the accreditation, the Commission may cancel that accredxtanon after
having given reasonable notice of the cancellation to that person. ' .

(6) Any person may inspect the register and copies of the cernﬁcates of persons

accredited as observers. The register a.nd copres of the certlﬁcates must be kept at the
. Commission’s head office.

(7) The chief electoral officer mnst prov1de a certlﬁed copy of or extract from that <k

register or a cernﬁcate to any person who has paid the prescribed fee. -

oy !
) Rl Lo

Powers and dnnes of accredlted observers i

85.(HA person appomted by an accredtted observer may, in relanon to the elecnon
for which that observer is accredited, observe the proceedmgs prov1ded for in—:-

10

J15.

.20

©: (a): Part 1 of Chapter 4 concerning votlng, L o B By Rkl n, v B

(b) Parts 2 and 3 of Chapter 4 concemmg the countlng of votes, and’
(¢) Part-5 of Chapter 4 concermng the determmatton and declaranon of the
election results. "

" (2) Whilst observing an election, a person appomted by an accredited observer must
wear the prescnbed rdennﬁcatmn mdrcatmg that the person is representmg an accredited
observer. - -t ot o ol § e e

BG)A person appomted by an aCCIedltEd observer must comply wrth any order lssued

25-

mpd
e

| TRAA R :

{a) an oﬂicer or
(b) a member of the secunty services actmg on the mstrucuons of an oﬂicer,

'Accred:tatxon of persons providmg voter educatlon

- 86 (l) Any natural or juristic person may apply to the Commission in the prescnbed
manrer for accreditation to provrde voter education for an election.. .o
(2):The Commission may require further information in support of an apphcatmn
(3) The Commission may accredit an- apphcant to provide voter education for an

SRy

o

election - after considering the apphcatlon, any further mformanon provided. by the :

apphcant and whether— R T
“{a) -the services provided by the applicant meet the Cornmtssxon s standards
(b) . the applicant is able to conduct.its activities effectively; . =71 . G-, ;
{c) the applicant or the persons appomted by the applicant to prov1de voter

‘education will— - *
(i) do so in a manner that is 1mparttal and independent of any. regtstered
' party or candidate contesting that election; L
(i) becompetenttodoso;and . - - . fom ., s
(iii) ‘subscribe to a Code. issued - by the Commissmn under section 98.
. governing persons accredited to provide voter education; and -

(d) the accreditation of the applicant will promote voter education and conditions - . -

‘ -.conductve to free and fair elections.. ;
(4) Section 84(4) to (7), adjusted as may contextually be necessary, apphes to the
accredltatlon of persons provrdmg voter educatlon 5 i Y B

. '._-40 <
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CHAPTER 7 ..
GENERAL PROVISIONS
Part 1: Prohibited conduct .
Undue mﬂuence
. 87. (1) No person may—. .
. (a) compel or unlawfully persuade any person—
=~ (i) toregister or not to register as a voter; _
- (i) to vote or not to vote;. + - . : T gt _—

- (iii) to vote or not to vote for any regrstered party or candtdate o
i .. (i¥) - to suppott or not to support any regtstered party or candidate; or .

: -<"(v) to attend andparticipate in, or not to attend and participate in, any ,

: political meeting, march, demonstration or other political event; -
" (b) ~interfere with' the independence or impartiality of the Commission, any"
.~ .~ member, employee or officer of the Commission, or the chief electoral officer;
{c) - prejudice any person because of any past, present or anticipated performance
of a function in terms of this Act;

- (d) advantage, or promise to advantage, a person in exchange for that person not SRR

- performing a function in terms of this Act;
" (e): prévent any of the following persons from garmn g reasonab]e access to voters
+ - whether in a public or private place: .-
(i) Any representaUVe ofa regrstered party or of a candldate,
(ii) any candidate in an election; - .
(iii) any member, employee or officer of the Comrmssron
- (iv) - the chief electoral officer;
(v) any person appointed by an accredited observer, or
(vi) - any person accredited to provide. voter education; or.

-~ 20

25

(f) - unlawfully prevent the holdmg of any pohtrcal meetmg, march demonstra- o
" tion or other political event. ! ] e T% w5

2y VSI.Ib.]CC[ to this Act, no person may prevent anyone from exermsmg a nght
conferred by this Act. : < e
(3) No person, knowing that another person is not ennt]ed to be reglstered asa voter
may—-.- ;"
{a) persuade that other person that that other person is enutled to be reg1stered as
. & voter; or : vt

. (b) represent to anyone else that that other person is enutled to be regrstered asa

- voter.: &
{4) No person, knowing that another person is not enut]ed to vote, may— :
(a} assist, compel or persuade that other person to vote, or
(b) - represent to anyone else that that other person is entitled to vote.

Impersonation . .

88. No person— - ; : :
(a) may apply to be reg1stered asa voter in the name of any other person whether
living, dead or fictitious; -
‘(b) may apply for a ballot paper at a votmg station in the name of another person,
- whether living, dead or fictitious;
(c) - whois not entitled to vote in an election or ata votmg station, may vote in that
- .- election or at that voting station; :
(d) may cast more votes than that person is entrtled to; or -
“"{e)’ may impersonate— i .

30"

L a0
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a representatrve of a registered party or of a candldate
a candidate in an election;” .’

a member, employee or officer of the Comrmssron

the chief electoral officer;

a person appointed by an accredited observer; or

a person accredited to provide voter education.

‘Intentional false staternents '

89.(1) No person, when requlred in terms of thts Actto make a statement may make

the statement—

= ot

(a) knowing that it is false, or -

(b} without believing on reasonable grounds that the statement 15 true .
(2) No person may publish any false information wrth the intention of—

fa) disrupting or preventing an election; s FaTmy Bl

- (b) creating hostility or fear in order to mﬂuence the conduct or outcome of an

. election; or . .
E (c) mﬂuencmg the conduct or outcome of an elecuon

: _Infnngement of secrecy

90. (1) No person may interfere w1th a voter’s nght to secrecy whr]e castmg a vote.

(2) Except as permitted in terms of this Act, no person may—-

(a) disclose any information about. voting or the counting of votes; or :
( b) open any ballot box or container sealed in terms of t}us Act, or break its seal,

Prohlbmons concernmg votmg and electlon matenals

91. (1) Except as penmtted in terms of tlus Act ne person may— :.»H 3

(a) print, manufacture or supply any voting or election matenal i
(b) remove or conceal any voting or election material;
(¢) damage or destroy any voting or election material; or.

(d) use the voters’ roll or any votmg or election materlal fora purpose other than

an election purpose..- . - o By
(2) The chief electoral officer may authonse— .

(a} the printing, manufacture or supply of any voting or election matenal

10 -

15

20

25

30

(b} the use of the voters’ roll or any voting or election matertal fora purpose other #
than an election purpose; and -. 7
(c) the removal or destruetlon of any votmg of electlon matenal

Proh:bltrons concermng p]acards and blllboards durmg electlon

92 From the date on which an eIectlon is called to the date the result of the election
is determined and declared in terms of section 57, no person may deface or unlawfully
remove any brllboard placard or poster pubhshed by a reglstered party or candrdate

Obstructmn of, or non-comphance with, drrectlons of Commrss:on, chlef eIectoral 4

officer and other officers

. 93, (1) No person may refuse or fail to give effect to a lawful direction, instruction or
order of the Commission, or a member, employee or officer of the Commrssmn or the

chief electoral officer.

(2) A person may not obstruct or hinder the Comrmssron ora person menttoned in
subsection (1), or a person appointed by an accredited observer in the exercise of thelr

powers or the performance of their duties.

35
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Contravention of Code /i . -

94. No person or registered party bound by the Code may contravene or fall to comply
with a provision of that Code. .

. Part 2: En_farcémént .
Institution of and intervention in civil proceedings by chief eleetoral officer 5

95, (1) Subject to this Act and any other law, the chief electoral officer may institute
civil proceedings before a court, including the Electoral Court, to enforce a provision of ,
this Act or the Code.

.(2), The, chief electoral officer may intervene in any. civil proceedmgs if the
Commission has a legal interest in the outcome of those proceedmgs 5.5 G E e B

Jurisdiction and powers of Electoral Court

96. (1) The Electoral Court has ﬁnal JUI’] sd:etlon in respect of all electoral dlsputes and
complaints about infringements of the Code and no dec:swn or order of the Electoral
Court is subject to appeal or review.

(2) If a court having jurisdiction by virtue of sectlon 20(4)(b) of the Electoral 15
Commission Act finds that a person or registered party has contravened a prov:snon of
Part 1 of this Chapter it may in the interest of a free and fair election 1mpose any ,
appropriate penalty or sanction on that person or party, mcIudmg— ’

. (a) . a formal warning; . .

“(b) a fine not exceeding R200000; * .20

{c) the forfeiture of any, deposnt pald by that person or party m terms of secnon

27(2)(e); &
" (d) anorder prohlbrtmg ‘that person or party from—
(i) using any public media; . .
(ii) holding any public’ meeting, demonstrauon march or other polmcal 25
event;
(iii) entering any voting district for the purpose of canvassmg voters or for
. any other election purpose; "~
(iv) erecting or publishing billboards, placards or posters at or in any place
(v)  publishing or dlstnbutlng any campa:gn hterature, . I P 30
(vi) clectoral advertising; or ' . B
(vii) recelvmg any, funds from the State or from any fore1gn sources _

(e) an order imposing limits on the right of that person or party to perform any of

" the activities mentioned in paragraph (d; .

(f)- an order excluding that person or any agents of that person or any candldates 35

.. Or agents of that party from entenng a votmg statlon s

-+ (g) an order reducing the number of votes cast in favour of that | person or party;
5 .‘(h,) an order dlsquahfymg the candxdature of that person or of any candldate of

*"" that party; or ' o o

(i) , an order cancelling the reglstratlon of that party s 40
(3) Any penalty or sanction provided for in this section will be in"addition to any
penalty prov1_deq for in Part 3 of ,th1s‘ Chapter.

. Part3: Oﬁenc_esnnd’ Ppenalties
Offences
97. Any person who contravenes a proﬁsiorf of Part 1 of this Chapter or a provision - 45
of section 107, 108 or 109, is guilty of an offence..

Penalties

98 Any person convxcted of any offence i 1n terms of—
“(a) section 87(1)(b), {c} or (d); 89(2), 90, 91, 93 or 94 is hable to a ﬁne or to
1mpnsonment for a penod not exceedmg 10 years, . _ 50
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(b) section 87(1)(a), (e) or(f) (2), (3) or (4), 88, 89(1), 92, 107(4), 108 or 109, is -
llable toa ﬁne or to unpnsonment fora penod not exceedmg five years

Part 4 Addttwnal powers ami’ dutzes of Commzsswn ;-‘ : ‘: -
Electoral Code of Conduct and other Codes *. " - . >

99. (1) The Electoral Code of Conduct must be subscribed to— :. . - ; © 5
(a) by every regtstered party before that party is allowed to contest an electlon
'—,‘.-'.n»and # 34 : 8 o :
(b} by every candidate before that canchdate may be placed ona llSt of candldates
in terms of section 31. .~ .- =
(2) In order to promote free fzur and order]y electtons the Cornnuss:on may comp1Ie 10
and issue any other Code. ~ . - Lk AT
(3) The Commission may change or repIace a Code 1ssued in terms of subsecuon (2)
(4) A Code issued in terms of subsection (2), or a change to or replacement of such a
Code, must be publlshed in the Govemmenr Gazette

1

Regulatlons & N B ) T2 ' wi v, Ew L m ogem o g 18
100 (1) The Comlmssmn must make regulattons rcgardlng any matter that must be
prescribed in terms of this Act. - ;
-(2) The Commission may make regulanons after consultanon w1th the party nat1onal
lisison committee, regarding any matter— - :
{a) that may be prescribed in terms of this Act, or i gt ol 20
(b} that it considers necessary or exped1ent in order to achleve the objects of this -
Act.
(3) Regulations made in terms of this section may prescnbe a ﬁne ora perlod of
1mpnsonment not exceeding one year fora contravenhon of or a farlure to comply with
a provision of the regulations. EF 25
(4) The Commission must pubhsh any regulattons made 1n terms of tlns sectlon in the A
Government Gazette. L U gy ;

Assignment of powers and duties by Commission

101. (1) The Commission may— - = 2
{a) delegate any of the Comnnsswn s powers in terms of thls Act, exclndmg the 30
powers referred to in section 32, 99(2) or 100 or this section; or any other law,
- to a member, employee or officer of the Commission; or-
~ (b) instruct a member, employee or officer of the Comm:ssmn to perform any of
. . the Commission’s duties in terms of this Act or any other law. - :
(2) A deleganon or instruction in terms of subsection (1)— - o v, il 35
-(a) : is subject to any limitations and conditions the Commission may impose; and
(b) does not prevent the Comnusswn from exercnsmg or perfonmng the assigned
.powerorduty.- .- .. oo L uf S _

Assignment of powers and duties by chief electoral oﬂicer

102. (1) The chief electoral officer may— - . o e i & B 40
{a} : delegate any of the chief electoral officer’s powers in terms of th1s Actor any
other law, to an employee or officer of the Commission; or.
(b) instruct an employee or officer of the Commission to perform any of the chlef
electoral officer’s duties in terms of this Act or any other law.
(2) Section 101(2), adjusted as may contextually be necessary, applies to a de]eganon 45
or instruction of the chief electoral officer in terms of subsection (1). :
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Powers to decide objectlons and appeals

103 (1) Whenever the Commlssmn an oﬂicer or 1he chlef electoral oﬁicer is required
in terms of this Act to decide an objection or an appeal, the Commission or that person
may attempt to resolve the issue that is the subject of the objection or appeal, through
conciliation.

(2) The Commissicn must prescrlhe the powers that may be exercised by it, any

officer, or the chief electoral officer in deciding an objection or appeal in terms of this
Act.

T B
Access to pnvate places

104 Members, employees and officers of the Commission have access to:private

“places when that access is necessary for.the exercise of a power or the performance of

a duty assngned to them by or under this Act.

LY 5 w =

Ownershlp of votmg and electlon matenals, and dlsposal

=

10

105. (1) The Commlssmn is regarded as owmng all votmg and electlon matenals used. -

or provided by it in an election, -

15

(2) Unless the Electoral Court orders otherwise, the Commission may dispose of the i

voting and election materials used in a particular election after six months after the date

on which the final result of the election was declared in the manner dlrected by the

Commlssmn 3
v el _

_Return or forfelture of depos:t

106. (1) Subject to sectlon 96(2)( c), thc Commission must refund to a registered party
amy deposit paid by it in terms of section 27(2)(e) if the party is allocated at least one seat
in the legislature whose election that party contested..

- 20

(2) A deposit that is not refundable in terms of subsecuon (1) is forfelted to the Sr.ate :

hoea b e Part 5: Orhergmeralpravrswns i owe

Temporary obligations

107. (1) {a) This section is applicable only from the date on which an-election' is called'

to the date the result of the election is determined and declared in terms of section 57.
(b) For the purposes of this qectmn “pnnted matter means any bll[board placard,
poster or pamphlet.: o Gt
(2) Any printed matter mtendmg to aﬁect the outcome of an eIectlon must state clearly
the full name and address of the printer and publisher.
(3) The publisher of any publication must head an arucle in that pubhcatmn w1th the
word “advertisement™ if that amde— + e g
(a) ongmates from— T s da E
' (i) aregistered party, a person who ho]ds polmcal ofﬁce in that pany or any
member or supporter of that party; or
(i) acandidate contesting an election or supporter of that candidate; and
(b ) is inserted in the publication on the promise of payment to the publication.

L e i

(4) No person may print, publish or drsmbute any prmted matter or pubI:caUOn that .

does not comply with this section.

Prohibition on certain political activities o
108. On voting day no person may—
{a) bold or take part in any pohtlcal meetmg, march demonstramn or other
polmcal event;or -
" (b) “engagein any political actmty, other than casting a vote, in the area w:thm the
boundary of a voting station.

25
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Prohibition on publication of exit polls -

109. During the prescribed hours for an election, no person may prmt publlsh or
dlsmbute the result of any exit poll taken in that election. = - - v

Eﬂ'ect of certam 1rregulantles

110 (l) Any mistake in the certlﬁed segment of the voters’ roll referred toin secnon

24 or the final list of candidates referred to in section 31 does not invalidate that voters®:' '

" roll or that list of candidates.

(2) An election may not be set aside because of a mistake in the conduct of that'

election or a failure to comply with this Act unless the rmstake or fmlure matenally
affected the result of the eIect1on i

lnspectlon and copying of documents

111, Where this Act requires that doctiments be publicised, or made available for"

inspection or copying, the Commission must endeavour to also pubhc1se or make
available those documents by way of electromc technology S .

[
fe £

Prolubmon on certaln strlkes and lockouts

1
Hea & . g ¥ i -__Ai

to10°

15

112. (1) The service: prowded by the' Comrmssmn is an essential service for the is

purpose of the Labour Relations Act, 1995 (Act No. 66 of 1995).
(2) Strikes and lockouts on voting day by employees and employers in the public

transport or telecommunication sector are prohibited and are not protected in terms of -

Chapter IV of the Labour Relanons Act, 1995

Lm'utatlon of llablhty E

20

113 The Comrmssron a member employee and officer of the Commission, the chief

electoral officer; an institution appointed in terms of section 80, and a person with whom

the Commission has contracted to work for the Commission, is not liable for any loss :

suffered by any person as a result of any act performed or omitted in good faith in the
course of exercising a power or performing a duty assigned by or under this Act.

Composition of National Assembly and provincial legislatures

114. The formulas referred to m secnons 46(2) and 105(2) of t.he Consntunon are set
out in Schedule 3. : )

Repeal of laws -

115. (1) Sub_]ect to subsectxon (2) the ]aws mennoned in Schedule 4 are hereby_ o

repealed. ~ ' - S .
(2) Anything done in terms of a provxston of any law repealed by subsecnon (1) and

which could be done in terms of a prov1s1on of this Act, must be re garded to have been :

done in terms of the last-mennoned provrsmn
Act bmds State |
116. This Act bmds the State except in so far as cnrnmal liability i is concerned.

Appllcatton of Act when in COl'.lﬂlCt wnth other laws ;

117, If any conflict arises between aprovision of thls Act and a provision of any other

law, except the Constitution or an Act of Parhament expressly amending this Act, the -

provrston of this Act prevails.
Short title and commencement’

118. (1) This Act is called the Electoral Act, 19987

130
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{2) Subject to subsection (3), ﬂlis'Act‘takes,eﬁect on,a:date detetmined by .the *
President by proclamation in the Government Gazette.
(3) Section 3(c) must take effect on a later date than the remainder of this Act.
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5 SCHEDULE 1 :. -
'ELECTION TIMETABLE -
(Section 20)
The Electoral Commission hereby gives notice that it has in terms of section 17 of the
Electoral Act, 1998, determined the election timetable set out below to apply to the
............................ (particulars of relevant election) that will

be held on ... (date(s)). (A reference to “section” in this election
timetable is a reference to that section of the Electoral Act, 1998.)

Cut-off time for act to be performed

1. An act required iﬂ terms of this Act to be performed by not later than a d;dtc stated
in the election timetable must be performed before 17:00 on that date.

Cut-off date for publication of voters’ roill

2. By ... [day/month/year], the chief electoral officer must publish the voters’ roll or
the segments of the voters’ roll to be used in this election in terms of section 24(2).

Notice that list of addresses of voting stations is available for inspection

3. The chief electoral officer must give notice by ... [day/month/year] that from the
date of the notice until the voting day copies of a list containing the addresses of all
voting stations will be available for inspection.

Cut-off date for submission of list of candidates

4. Registered parties that intend to contest this election must nominate and submit a
list of their candidates for the election to the chief electoral officer in the prescribed
manner by ... [day/month/year].

Notice of non-compliance

5. (1) The chief electoral officer must notify a registered party that has submitted a List
of candidates in terms of section 27 but has not fully complied with that section, of that
non-compliance by ... [day/month/year].

(2) If the notified party takes the opportunity to comply with section 27, that party
must do so by ... [day/month/year].

Inspection of lists of candidates and accompanying documents

6. The chief electoral officer must give notice by ... [day/month/year], that from the
date of the notice until ... [day/month/year], copies of the following documents will be
available for inspection: The lists of candidates and accompanying documents
submitted by registered parties in terms of section 27, as amended and supplemented in
terms of section 28.

Cut-off date for objections

7. Any person, including the chief clectoral officer, may object to a candidate to the
Commission in the prescribed manner by ... [day/month/year].

Decision of objectioné
8. The Commission must decide an objection under section 30, and must notify the

objector and the registered party that nominated the candidate of the decision in the
prescribed manner by ... [day/month/yeas].
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Cut-off date for appeals against decisions -

9. The objector or the registered party.who nominated the candidate may appeal
against a decision of the Commission in terms of section 30(3) to the Electoral Court in
the prescribed manner by ... [day/month/year]. - -

Deciding appeals.

10. The Electoral Court must consider and decide an appeal brought under section :
30(4) and notify the pa.rtxes to the appeal, and the chief clcctoral officer, of the dec:smn
in the prescribed manner by .. [daylmonthlycar]

List of parties and candidates entitled to contest election and final list of candidates .

1, By [daylmont!'nlyca.r], the chief electoral officer— .
(a) must give effect to a demsxon of the Comm:ssmn In terms of scctlon 30( 3o or
" adecision of the Electoral Court in terms of section 30(5); and '
(b) mustcompile alist of the registered parties entitled to contest the election and -
the final list of candidates for each of those parties.

Issue of certificate to candidates

12. By ... [day/month/year], the chief electoral officer must issue in the prescnbed
manner to each candidate on a final list of candidates a certificate stating that the person’
is a candidate in this election. ,

Determination of boundaries of voting stations

P

'13. By ... [day/month/year], the chief électoral officer must determiné the boundary of -
~ every voting station.

Prescribing of voting hours

14, By ... [diy/month/year]; the Commission must prescribe thé voting hours for this
election.

'

Notice of route of mobile voting stations

15. If the Commission decides to use mobllc voting stations in the election, the chief
electoral officer must glve notice by . [day/month/year] of the route, mcludmg the i
locatlons and estlmated nmes of stoppmg of each mobile votmg stauon N
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~ SCHEDULE 2 ..
ELECTORAL CODE OF CONDUCT
2. (Section 99)...:
Purpose of Code

1. The purpose of this Code is to promote conditioris that are conducive to free and
fair elections, including—
{a) tolerance of democratic political activity; and . -
(b) free political campaxgnmg and open pubhc dcbatc

r ol by

Pmmotlon ol‘ éode

2. Every registered party and every candidate bound by. this Code must—:
« (a); - promote. the purpose of the Code, when conducting an election® * -
(b) publicise the Code widely in any election campaigns; and,

+{c)-+ promote and support efforts in terms of thls Act to educate voters

Compliance with Code and electoral laws

3. Every registered party and every candidate must— -
+ {a) > comply with this Code; .-
i {b) » instruct=—-

(i) in the case of a party, its candidates, persons who hold political office in .
the party, and its representatives, members and supporters, to comply
with this Code and any applicable electoral laws; orr

(ii) in the case of a candidate, the representatives and supportcrs of the
candidate to.comply with this Code and any. applicable electoral laws;
{c} take all reasonable steps to ensure—

(i) inthe case of a party, that its candidates, persons who hold polmcal office
in the party, and its representatives, members and supporters; comply.‘-.-'
with this Code and any applicable electoral laws; or

. (ii) - in the case of a candidate, that the representatives and supporters of the
candidate comply with this Code and any applicable electoral laws.

Public commitment

4. (1) Every registered party and every candidate must— -
‘(a) - publicly state that everyone has the right—
.« (@) to freely express their political beliefs and opuuons,
(ii) to challenge and debate the political beliefs and opinions of others;.|
(iii) to publish and distribute election and campaign materials, including
notices and advertisements;
(iv) to lawfully erect banners, billboards, placards and posters;
(v) tocanvass support for a party or candidate;
(vi) to recruit members for a party; :
(vii) to hold public meetings; and
(viii) to travel to and attend public meetings; and
(b) publicly condemn any action that may undermine the free and fair conduct of
elections.
(2) Every registered party and every candidate must acccpt the result of an election or
challenge the result in a court.
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Daty to co-operate

5. Every registered party and every candidate must liaise with other parties contesting
an election and endeavour to ensure that they do not call a public meeting, march,

demonstration, rally or any other public political event at the same time and place as that

called by another party contesting the election.
Role of women

6. Every reglstered party and every candidate must—
{a)} respect the right of women to communicate freely with parties and candidates;
(b) facilitate the full and equal participation of women in political activities;
(c) ensure the free access of women to all public political meetmgs, marches,
demonstrations, rallies and other public political events; and .. ot
(d) take all reasonable steps to ensure that women are free to engage in any
‘ polmcal activities. - : By ;

Role of Comrmssnon

7. Every regtstered pa.rty and every candtdate must—-:: d
(a) - recognise the authority of the Commission in the conduct of an elecuon,
(&) assure voters of the Commission’s impartiality; - = - :
(c) give effect to any lawful direction, instruction or order of the Comrmssmn or
a member, employee cr officer of the Comnussmn, or the chlef e]ectoral
officer; :
(d) establish and maintain effective lines of commumcatton w1th--—
.0 (1) . the Commission; and. : s, Lo
.1 = (i) . other registered parties contesttng the electton
(e) facilitate the access of members, employees and officers of the Commission,
. and the chief electoral officer, to public meetings, marches, demonstrations,
‘rallies and other public political events of that party or candldate
co-operate in any investigation of the Comrmss:on 3
(g) take all reasonable steps to ensure— - S I 5
(1) the safety of members, employees and oﬂicers of the Conmusswn and
. thechief electoral - officer, in the exercise of any power or the
» .performance of any duty assigned by or under this Act;.:
(ii)' that persons referred to in subparagraph (i) are. not subjected to insult,
* - hazard or threat by any representatwes or supporters of that party or
candidate; and
(iii) that representatives of that party or candidate attend meetmgs of any
party liaison committee or other forum convened by the Commission.. -

Role of media

8. Every registered party and every candidate— -

(a). must respect the role of the media before, dunng and after an’ election
conducted in terms of this Act; ‘

© (b)r may not prevent access by members of the medta to pubhc polmcal meetings,
marches, demonstrations and rallies; and &k

{c} ' must take all reasonable steps to ensure that ]oumallsts are not subjected to
harassment, intimidation, hazard, threat or physical assault by any of their
representatives or supporters.

Prohlblted conduct % o

9. (1) No reglstered pany or candldate may— .-
{a)’ use language or act in a way that may provoke—

-
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(i) violence during an election; or.
(ii) the intimidation of candidates, members of parties, representatives or

3 supporters of parties or candidates, or voters; - :

{b) publish false or. defamatory allegations in connection w1th an electlon in

.. respect of—
(i).. a party, its candidates, representatives or members; or
(ii) a candidate or that candidate’s representatives; )

{c) plagiarise the symbols, colours or acronyms of other rcglstered parties; or

{d) discriminate on the grounds of race, ethnicity, sex, gender, class or religion in,
connection with an election or political activity.

(2) No person may—

(a) offer any inducement or reward to another person— .

~ (i) to join or not to join a party;
(i) toattend of not to attend a public meeting, march demonstranon rally or
other public political event;
(i) to vote or not to vote, or (o vote or not to vote in any pamcular way; or
(iv)~ to refuse a nomination as a cand1date or to w1thdraw as a candxdate or
(b) carry or display arms or weapons—
(1) at a political meeting; or
(ii) in any march, demonstration, rally or other public political event;

(c) unreasonably prevent any other person access to voters for the purpose of
voter education, collecting signatures, recruiting mcmbers, raxsmg funds or
canvassing support for a party or candidate;

(d) defaceor unlawfully remove or destroy the blllboards, placards, posters or any

; other election materials of a party or candldate or
(e} abuse a position of power,. privilege. or "influence, mcludmg parental
~* patriarchal, traditional or employment authority to lnﬂucnce the conduct or
outcome of an election.

Additions to Code

10. The Commission may by regulatlons made in terms of sectlon 100 add prov1510ns
to [hlS Code.
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.SCHEDULE 3

COMPOSITION OF NATIONAL ASSEMBLY AND
PROVINCIAL LEGISLATURES -

(Section 114)
Formula for defemﬁhing number of members of National ‘Assembly :

1. (1) By taking into account available scientifically based data and representations by
interested parties, the number of seats of the National Assembly must be determined by
awarding one seat for every 100 000 of the populatmn thh a minimum of 350 and a
maximum of 400 seats. S T

(2) If the total number of seats for all provmc;al Iegnslatures determmed in terms of
_ item 2 exceeds 400, the number of seats for the National Assembly may not be less than
400.

Formula for determining number of members of provincial legislatures

2. By taking into account available scientifically based data and representations by
interested parties, the number of seats of a provincial legislature must be determined by
awarding one seat for every 100000 of the population whose ordirary place of
residence is within that province, with a minimum of 30 and a maximum of 80 seats.

Commission responsible for determination of seats -

3. (1) The determination of seats contemplated in items 1 and 2 must be completed by
the Commission not later than 31 March 1999. '

(2) The Commission must give notice in the Government Gazette of the time and date
on which, and the venue where, the determination is to take place, and must afford
interested partics ‘an opportunity. to make representanons before the determination is
made.

Determination to be published in Government Gazette
4. A determination made. in termé of this Schedule must be. published in the

Government Gazette within 14 days of the determination, and takes effect on the date it
is published.
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. SCHEDULE 4
REPEAL OF LAWS -

(Section 115)

No, and year of law _ Title
Act No. 202 of 1993 Electoral Act, 1993
Act No. 1 of 1994 | Electoral Amendment Act, 1994

Proclamation No. 65 of 1994
Proclamation No. 69 of 1994
Proclamation No. 73 of 1994
Proclamation No. 85 of 1994
Proclamation No. 91 of 1994
Act No. 20 of 1997 Electoral Amendment Act, 1997






