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Act No. 70, 1996 SAFE DEPOSIT OF SECURITIES AMENDMENT
ACT, 1996

GENERAL EXPLANATORY NOTE:

[ ]  Words in bold type in square brackets indicate omissions from
existing enactments,

Words underlined with a solid line indicate insertions in
existing enactments.

Aol

To amend the Safe Deposit of Securities Act, 1992, so as to amend, delete or insert
certain definitions; to further regulate the deposit of securities with a depositary
institution and with a central securities depository; to provide that a depositary
institution may disclose certain information to an issuer of securities; to regulate a
certain cession of securities; to further regulate the deliveries of securities; to
empower the Registrar of Financial Markets to amend terms and conditions
subject to which a central securities depository had been registered; to extend the
provisions relating to the rules of a central securities depository; to effect certain
technical amendments to the Act; and to provide for matters connected therewith.

(Englfsh text signed by the President.)
(Assented to 6 November 1996.)

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

Amendment of section 1 of Act 85 of 1992, as amended by section 70 of Act 104 of
1993

1 Secnon 1 of the Safe Deposit of Secuntles Act, 1992 (Act No. 85 of 1992)
hereinafter referred to as the principal Act, is hereby amended—
(a) by the substitution for the deﬁmtlon of “central securities account™ of the
following definition: * **
* ‘central securities account’ means an account kept by a central
<oweo o se .o osecurities depository for a [depositary institution] participant and 10
. reflecting the number or nominal value of securities of each kind. .,
[deposited for safe depos:t] and all entries made in [respect of] such
[securities] account;”
(b) by the substitution for the deﬁmtmn of “central securities repository™ of the
following definition: 15
..** “central securities repository” means a [central] collection of securities -
[reposnory] of the same kind as contemplated in section 115”3~ -,
(c) by the insertion after the deﬁnmon of “central securities repository™ of the
followmg definitions:
 -* ‘client’ means any person, including a depositary institution, who 20
" deposits securities with a depositary institution for the purposes of this
Act and who may be the beneficial owner of such securities;
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(d)
(e)

(g)
(h)

Q)

L

(k)

()

ACT, 1996

‘controlling body’, in relation to a central securities depository, means
the board of directors of the central securities depository;
‘deposit’ means a deposit of securities for safe custody;”;

by the deletion of the definition of “depositor™;

by the substitution for the deﬁmnon of “deposxtary institution™ of the

following definition:
* *depositary institution’ means [an institution or] a person or category
of persons authorized by the chistra: to hold securities in safe deposit
for the purposes of this Act;” .

by the insertion after the definition of “depositary institution” of the following

definition:
* ‘directive’ means a directive issued by a central securities depository in
terms of the rules;”;

by the substitution for the definition of “entry"* of the following definition:
“ ‘entry’ includes an electronic recording of any deposit, withdrawal,
transfer, attachment, [or] pledge, cession in securitatem debiti or other
transaction in respect of an interest in securities;”’;

by the insertion after the definition of “entry” of the following definition:
* ‘issuer’ means a person who issues securities and whose securities are
accepted for deposit by a depositary institution or by a central securities
depository, as the case may be;”; - -

by the insertion after the definition of “Mmlstcr” of the followmg dcﬁmtlon
* ‘participant’ means a depositary institution accepted by a central

securities depository as a participant in terms of section 2(1A);"; ...

by the substitution for the definition of “secuntles account” of the followmg

definition:

44 ¢

securities account’ means an account kept by or on behalf of 2
depositary institution for a [depositor] client and reflecting the number
or nominal value of securities of each kind deposited [for safe deposit]
and all entries made in respect of such securities relating to such client;”;

by the insertion after the definition of “securities account” of the following

definition;
“ ‘securities of the same kind' means securities of the same class and
issued by the same issuer;”; and

by the substitution for the definition of “secuntles repository” of the

following definition:

“ ‘securities repository’ means [all] a collection of securities of the same

kind [held by—

{z) a depositary institution; and

(b) another depositary institution or a central securities depository
with which the depositary institution menticned in subpara-
graph (a) has deposnted or re-deposited securities of that kind;
and

(c) a central securities depository with which the other depositary
institution mentioned in subparagraph (b) has deposited or
re-deposited securities of that kind] as contemplated in section
A : -

Substitution of section 2 of Act 85 of 1992 '

2. The following section is hereby substltuted for section 2 of the prmmpal Act:

“Deposxt of securltles

2. (1) The Registrar may—
{a) authorise any person; or :
(k) authorise any category of persons by notice in the Gazette,
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to act as a depositary institution for the purposes of this Act on such terms -

and conditions as [he] the Registrar may determine in writing to such
person or pubhsh in the notice concemed in respect of such category of

" persons. :

(1A) A depositary institution authorised by the Registrar in terms of
subsection (1) may be accepted by a central securities depository as a
participant in terms of the rules of that central securities depository.

(2) Where securities are deposited [for safe custody] with a depositary
institution such institution shall, unless the [depositor] client expressly
directs otherwise in writing, be eatitled to [re-deposit] deposit them with
another depositary institution {which is a member of a central securities

- depository] or if it is a participant deposit them with a central securities-
depository.

(3) (a) Every [depositor] client, depos:tary institution and participant
shall be deemed to warrant [to the depositary institution or central
securities depository, as the case may be], that [he] such person is entitled
to deposit [such] the securities deposited by that person and that any
document relating to such securities and lodged by [him with such
institution or depository] that person is genuine and correct in all respects
and [he] that person shall be deemed to have agreed to indemnify [such] the

cgos:@g institution, participant or the central securities depository
against any claim made upon [it] the depositary institution, participant ot
central securities depository and against any loss suffered by [it] the
depositary institution, participant or central securities depository arising

~ out of such deposit or breach of warranty.

(b) A central securities depository shall not be deemed to have given any
such warranty or indemnity.”.

Substltutlon of sectlon 3 of Act 85 of 1992

3 The followmg section is hereby substltuted for sectlon 3of the pnncxpal Act

i

“Secuntles repository

3. (1) A depositary institution holding securities may hold all securities of
the same kind deposxted with it [for safe custody] collectwely in a separate

- securities reposntory

(2) A depositary institation shall notify the chent having a securities

account with it of any entry made in such account. ,

(3) A depositary institution shall on request disclose information with
regard to the holdings of a client in a securities reposnory, unless the client
concemed d1rects otherwise in writing.” L

Subsntutlon of sectlon 4 of Act 85 of 1992

4. The following sectlon is hereby substltuted for sectxon 4 of the pnnc:1pal Act:

“Ownershlp of securities -

4. (1) Where securities of any kind are deposited with a depositary
institution or with a central securities depository [for safe deposit], or
accrue to securities held by such institution in a securities repository or by
such depository in a central securities repository, the person who was the
owner of the securities at the time of deposit or accrual shall become
entitled to an interest as co-owner of all the securities of the same kind
comprised in the securities repository or central securities reposnory, [for
securities of that kind] as the case may be. ‘

(2) In so far as any limited nght ex;sts in respect of zmy securmes at l.he

10

15

20

30

35

40

45

50



8

No. 17582

GOVERNMENT GAZETTE, 20 NOVEMBER 1996

Act No, 70, 1996 ) - SAFE DEPOSIT OF SECURITIES AMENDMENT

ACT, 1996

time of such deposit or accrual, such limited right shall extend to the

- interest of such co-owner and to any securitics delivered to [h1m] that

CO-owner.

{(3) The interest of [an owner] a co-owner, client or pammpant in all the
securities in a securities repository or central securities repository, as the
case may be, shall be calculated with reference to the proportion that the
number ot nominal value of securities deposited by [him] or on [his] behalf

‘of that co-owner, client or participant and accruing to such securities bears

from time to time to the total number or nominal value of all securities of
that kind held in the securities reposnory or central securities repos1tory, as

- the case may be. -

4A [certlﬁcate] written acknowledgement signied by or on behalf of a

depositary institution [or] in respect of an owner of securities or of a client,

or by or on behalf of a central securities depository in respect of a

- ., participant or client, as the case may be, and specifying the interest of [the
- depositor] that owner, client, or participant, as the case may be, shall be
_ prima fac:e ev1dence of the title of [the depositor of] that person in such

interest.”

Substitution of section 6 of Act 85 of 1992

5. The followmg section is hcreby subsntuted for sectmn 6 of the pnncxpal Act:

“Pledge, or cession in secuntatem debm of seclmties

) 6. 4] Apledge or cession in securitatem debm in respect of an interest in
securities held by a depositary institution in a securities repository shall be
effected by agreement completed by entry in the securities account of—

- - {a) the pledgor in favour of the pledgee specifying the name of the

pledgee, the interest pledged and the date; or

(b) the cedent in favour of the cessionary specifying the name of the
cessionary, the interest ceded and the date,

as the case may be.

~ (2) Such an interest shall not be transferred except with the written

consent of the pledgee or cessionary,

(3) The pledgee or cessionary of such an interest shall be entitled to all
the rights of a pledgee or cessionary in securitatem debiti of movable
[corporeal] property [in possessmn of that property]

Repeal of section 7 of Act 85 of 1992

6. Section 7 of the principal Act is hereby repealed.

Substltutlon of section 8 of Act 85 of 1992

7. The foIlowmg section is hereby subsututed for sectlon 8 of the pnnc1pal Act

“Delivery of securities -

.. 8. Subject to the provisions of [section] sections 4 and 6, the owner of an
interest in securities held in a securities repository, or a participant holding
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times be entitled to delivery, within a reasonable time, by the depositary
Jinstitution or central securities depository concerned, of the same number
of securities, or securities of the same nominal value, and of the same kind
as the securities held on [his] such person's behalf in such securities
repository or central securities repository, as long as such person has a
sufficient unencumbered credit balance of securities with the deposua.ry
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Amendment of sectlon 9 of Act 85 of 1992, as amended by section 71 of Act 104 of

1993

8. Section 9 of thc Actis hcreby amended— - -
by the substitution for subsections (4) and (S) of the followmg subsections,

(@)

)

(c)

(d)

- respectively:
“(4) The Regtstrar may, after con51denng all the mfonnauon,
documents and reports furnished [to him] in terms of this section, grant
or refuse the relevant application or grant the application subject to such

terms and conditions as [he] the Registrar may deem fit, and the Regj strar -

may thereafier amend those terms and condmons if prevailing circum-
stances necessitate any amendment.

(5) The Registrar shall not grant an apphcahon under this section for
the registration of a central securities depository unless the prescribed fee
has been paid and [he] the Registrar is satisfied— .

(a} that the establishment of the proposcd central securities depository

.. will be in the public interest;

(b) that the applicant will be able to estabhsh xtself successfully as a
central securities depository; and

(c) that the business of the applicant will be conducted in a prudent
manner and with due regard to the rights of [depos:tors, members]

: clients, participants and issuers of securities[; and -

(d} that the members of the proposed central securities dep051tory
have agreed in writing to abide by and are able to comply with
the requirements of the rules of the central securities depository

"+« andtheAct and that they are depositary institutions which have
..~~~ -been approved by the Reglstrar as memhers of the central 7

securities depositoryl.”;
by the SUbStltllthIl for paragraph (b) of subsecnon (6) of the following
paragraph:
“(b) if [he] the chgstrar is of the oplmon that it is. not in the pubhc
interest to a]low the central securities deposnory to continue its
. activities; or”
by the substitution for subparagraph (1) of paragraph ( a) of subsectlon (7) of

- the following subparagraph:

“{i) inform the central securities deposxtory of [hls] the intention to
: cancel such registration;”;-
by the substltutron for paragraph (b} of subscctwn )] of the following

. paragraph

(o).

“(b) After consrdenng any represcntatlons recelved within the
specified period from the central securities depository concerned, the
Registrar may [in his discretion]—

(i) proceed with the cancellation; or
(ii) refrain from taking any fusther steps,
and the Registrar shall in writing inform the central securities depository
concerned of [his] the decision in terms of this subsection.”; and
by the substitution for subsectlons (8) and (9) of the foIlowmg subsectlons,
respectlvely
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*(8) Whenever the Registrar grants or refuses an application in terms -

of this section or cancels the registration of a central securities
- depository, [he] the Registrar shall give written notice of the fact to the
. applicant or to the central securities depository, as the case may be.

. (9) Whenever a central securities depository becomes aware of a
particular depositary institution ceasing to be a [member of it]
© participant, the central securities depository shall as 5001 as practlcable
notify the Reg:strar thereof.”. .

Amendment of section 10 of Act 85 of 1992 |

9 Section 10 of the Act is hereby amended— -

(a)

by the substitution for subsections (1) and (2) of the following subsections,
respectively:
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“(1) Only a participant shall be entitled to have a central securities
account with a central securities depository, and to—

(a) deposit securities Wlth or withdraw securities from that deposnory,

.o.or

(b) transfer, pledge or cede securities through the medmm of thatl
depository.

(2) [If the owner] In the event of nghts being exercised in respect of
securities deposited [by a depositary institution] with a central
securities depository [wishes to exercise his] such rights [he] shall [do 10
so} be exercised through [that depositary institution] a participant, and :

- that [depositary institution] participant shall exercise those rights in its
own name on behalf of the relevant clients.”; and
. (b) by the addition of the following subsections: .
‘ - “(4) (a) No central securities depository or dcposxtary institution shall 15
. become the . owner, co-owner, . holder, pledgee or cessionary in| .
securitatem debiti, of securities merely because of—
(i) a deposit of securities; or :
" (ii) ' the registration in its name of— _
(aa) securities; - : o . 20
- (bb) limited rights in securities; ! '
(cc) other rights in securities; :
(dd) benefits in respect of securities; or
(ee) benefits accruing to securities.
: (b) Paragraph (a) shall also apply to a wholly owned subs:dlary (as |25
. defined in section 1(1) of the Companies Act, 1973 (Act No. 61 of 1973)) :
of a central securities depository or depositary institution.
(5) A central securities depository shall not be obliged to recognise any
- relationship of trust or agency of its participants in respect of securities.
(6) A central securities depository shall on request disclose informa- | 30
tion with regard to the holdings of a participant or client in a central |-
securities rep0s1tory, unless I:he partlc1pant or chcnt concerned directs
otherwise in wntmg

Substltutlon of section 11 uf Act 85 of 1992
10, The following section is hereby substituted fofscction 11 of the principal Act: 35
“Central securities reposntory ) .

11 (1) A central securities deposxtory may hold all securities of the same
kind deposited with it by a [depositary institution] participant [for safe
custody] collectively in a separate central securities repository.

{(2) [A central securities repository shall comprise all securities of the 40
same kind held by the central securities depository.]

** (3) The provisions of sections 5 and 6 shall apply mutatis mutandis to the
transfer, [and] pledge and cession in securitatem debiti by one [depositary
institution] participant to another of an interest in securities hcld in deposit
by a central securities depos1tory [in safe deposit]. 45

-(4) A central securities depository shall notify the [deposntary institu-
tion] pammp ant havmg a central secuntles account w1th it of any entry
made in such account.” : .

Substltutlon of sectlon 12 of Act 85 of 1992 as amended by section 72 of Act 104 of
1993. . 50

11. (1) The following ‘section is hereby subétituled for section 12 of the principal Act:
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: “Rules of central securities deposntory

- 12.(1D) The rules of any central securities deposxtory sha]l be framed so
as to ensure, to the satisfaction of the Registrar— -

(a)

(b)
L

that the business of the central securities depository is carried out with
due regard to the public interest and the interests of [depositors,
members] owners, clients, participants and the issuers of securities;
that the central securities depos:tory is managed and administered in
an efficient manner;

that only a person or category of persons [approved] authorised by the

. Registrar [is admitted as a member of the central securities
depository] to act as a depository institution in terms of section 2(1)

 and accepted by the central securities depository in terms of section

(e)

2(1A) may be a participant and that the rules govemning the

10

[admission] acceptance and expulsion of a person as a [member] - -

., participant are equitable and in the public interest; .
(d)..

that the central securities accounts kept for [depositary institutions]

each participant are conducted with due regard to their interests;

that adequate steps are available against any [depositary institution]

participant which contravenes or fails to comply with [the provisions]
any provision of this Act, [or these] the rules, interim rules or

directives, and—

(i) that sanctions mcludmg penalties which shall not exceed

R1 000 000 are prescribed in respect of any such contravention
or failure to comply therewith;

"‘(11) that full particulars regarding the imposition of a penalty may be

(z)

(h)

published in the Gazette; .

(iii) that any person found guilty in terms of the rules may be ordered
to pay the costs incurred in an investigation or hearmg, and

(1v) that a central securities depository may take into account any
relevant information at a hearing, including information provided
to it by the Registrar in accordance with section 18(2)(b);

that each of the participants is financially sound and has entered into,

and is maintaining, valid and adequate guarantees m  respect of—

(i) its actual and potential liabilities; and

(ii) conditional and contingent liabilities to the central securities
depository; and

. (iii) liabilities which existed before, or accrue after, a person has

ceased to be a participant;
that adequate steps are taken on a regular basis by a central securities
depository and by its participants according to generally accepted
accounting practice for the auditing of the central securities accounts

. [held by it] and securities accounts, as the case may be, and that

[where the securities accounts and central securities accounts are
not kept by the making of entries in bound books,] adequate
precautions are taken for guarding against falsification [and for the
ascertainment of the interest of the owner of securities];

that proper measures are taken to pay to the [depositors] participants
or_clients all dividends and other payments made by the [issuer]

. issuers of securities and to convey to them all notices regarding rights

and other benefits accruing to the securities and to give effect to the
lawful instructions of the [depositors] participants or clients with

. regard to voting rights and other matters and to ensure that the rights

of [depositors] participants or clients are not in any way diminished
by the fact that securities held by them or on their behalf are held
collectively in a central securities repos:tory as prowded for by this
Act; [and] . .
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(i) that fees and charges required by it for its services shall be made
known to its [depositors and members] participants and that the fees

+ and charges required by a pamc1pant for 1ts serv1ces shall be made
known to its client; :
(j) that proper measures are taken by a pammpant— '
(i) to pay clients all moneys in respect of securities received by a
- participant from the central securities depository or issuer or a
company; and
(ii) to convey to clients all mformatlon regardmg rights and other
benefits accruing to the securities; and~ -
(iii) to give effect to the lawful instructions of clients with regard to
voting rights and other matters; and
(1v) to ensure that the nghts of clients are not in any way diminished
- by the fact that securities held on their behalf are held collectively
- in-a securities repository. or ccntral securities repository as
- provided for by this Act; '

(k) that on written request from an owner ‘or chent of an interest in
. securities held in a securities repository or central securities reposi-

* tory, a participant be required to deliver the same number of securities,
or securities of the same nominal value and of the same kind, as the

securities held -on behalf of that owner or client in a securities |-

repository or central securities repository, as long as the owner or
client has a sufficient unencumbered credlt balance of securities w1th
the part1c1pant

. .(I) thata participant’s central secuntles accounts shall be prohibited from

showing a debit balance;
(m) that a central securities dcpos1tory shall be entltled to issue directives
+and interim rules;
(n) thatacentral securities depository may refuse to accept securities from
any particular issuer of securities;

(o} that a central securities depository may kecp records of clients, owners

and beneficial owners of securities and hm1tcd or other interests in the
secuntles

B (p) that the right of pamapants to thhdxaw mstruments in respect of

- securities be subject to a time limit from the date and time of deposit;
(g) that provisions are made for instructions to bc given by paruc1pants to
a central securities depository.
(1A) The rules of any central securities deposnory may provide, to the
satisfaction of the Registrar, for the limitation of the liability of the central
securities depository, a director, officer, employee or representative of the

central securities depository, or any member of the controlling body or |-

subcommittee of the controlling body, for any loss sustained by or damage
caused to any person as a result of anything done or omitted by the central
securities depository, a director, officer;, employee, representative or

- member in the bona fide or negligent (but not grossly negligent) exercise of

any power or carrying out of any duty or performa.nce of any function undcr
or in terms of this Act or the rules.
. (1B) Subject to this Act and the approval of the Registrar, the controlling

- body may make rules with regard to any matter which is necessary or
"expedient in order o achieve the objects of this Act.

' (2) [At the request of the] The Registrar shall as soon as possible after
granting an application for the registration of a central securities depository,

- [shall publish its rules] cause the rules of the central securities depository

and a list of its [members as directed by the Registrar, at its own]

" participants to be published in the Gazette in English and one other official
" language at the expense of the central securities depository concerned.

(3) No addition to, amendment of or deletion: from (other than a
suspension of) the rules of a central securities depository or the said list of

* [members] participants shall be valid [untjl] unless—-
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(a} it has been approved by the Registrar in writing;

(B} [against payment of] the prescribed fee has been paid; and

{c) 4 date has been stipulated in the Registrar’s approval for the commg
into operation of the addition, amendment or deletion.

{4) [A] Upon receipt of an application for approval in terms of subsection
(3), the Registrar shall cause to be published at the expense of the central
securities depository in English and one other official language in the
Gazette a notice setting out the proposed addition to, amendment of or
deletion from the said rules or the list of [members, shall be published by
notice in the Gazette by the central securities depository in both official
languages] gamcngant :

(5) (a) The said notice shall call upon members of the public who have
objections to the proposed addition, amendment or deletion, to lodge such

.. objections with the Registrar within a period of 30 days from the date of

publication in the Gazette.
(b) The Registrar shall consider l:he objections, if any, and shall approve

or disapprove of the addition, amendment or deletion within a period of two
months after expiry of the period referred to in paragraph (a).
* (c} The Registrar may, within the period of two months contemplated in

.paragraph (b), extend that period by notice to .the central securities

depository concerned for a period which in the ¢ircumstances is reasonable.
(d) If the Registrar does not disapprove of an addition, amendment or

- deletion within the period of two months, or any period extended in terms

of paragraph (c), the Registrar shall be deemed to have approved thereof

.and such addition, amendment or deletion shall come into operation on the

day immediately folIow:ng upon the date of expiry of the said period of two

- months.

"7(6) Whenever [the Registrar deems] itisin the public interest, [he] the

-Registrar may, after reasonable consultation with the central securities

depository and with the consent of the Minister, by notice in the Gazette
amend, add to or rescind any provision of the rules of that central securities

- depository with effect from the date immediately following upon the date of

publication of the notice or such later date as [he] may be [specify]
specified [in the Gazette] therem
,(7) {a) Subject to the prior approval of the Reglstra.r the controllmg body

may suspend any of the rules of the central securities depository concemed
for a pcriod not exceeding 90 days at a time after notice of the proposed
suspension has been given to the parumpants of the central securities

- depository concerned.

{(b) Subject to the prior approval of the Reglstrar the central securities
depository may, for the period of the suspension referred to in paragraph
(a), issue an interim rule to regulate the matter in question until such time

©+ as an appropnate amendment to the rules can be made in terms of this

section.
(c) The Registrar shall as soon as possﬂ)le after the suspensmn of a rule
and the issue of an interim rule, cause to be published at the expense of the

- central securities depository in English and one other official language in |
the Gazerte a notice setting out the rule: suspended, the period of

suspensmn, the interim rule and the period of the operatxon of the interim

(d) Any contravennon of or non-comphance w1th an mterlm rule shall

-~ mutatis mutandis have the same legal effect as a contraventlon of or

non—comphance with a rule.
- (8) The provisions of any rule made under this section shall be binding on
all participants and on every person utilising the services of a participant.”
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Amendment of section 13 of Act 85 of 1992 -

12. Section 13 of the principal Act is hereby amended by the substitution for
subsectlon (1) of the following subsection:

“(1) The attachment of an interest in securities deposued [for safe custody] with
. adepositary institution and [comprised] held in a securities repository or central

securities repository shall only be complete when—

(a) notice of the attachment has been given in wntmg by the sheriff to the

(b)

(c)

‘depositary institution;

the sheriff has taken possession of any securities account as ev1denced by a
[certificate] written acknowledgement issued by a [central securities
depository or member of such depository, as the case may be,] participant
or has certified that he or she has been unable, despite diligent search, to
obtain possession of such [certificate] written acknowledgement; and

the sheriff has made an entry of the attachment on such securities account or
causod it to be made by such depositaty institution.”,

Amendment of sectmn 15 ofAct 85 of 1992 .

- 13, Sectlon 15 of the prmcnpal Act is hereby amendcd— '
( a) by the substitution for subsection (1) of the following subsection:

“(1) The Registrar or a person nominated by [him] the Registrar may
attend any meeting of a controlling body of a central securities
deposuory or a subcommittee of such a body, and may take part, but not but not
vote, in all the proceedings at such meeting.”; and -

(b) - by the substitution for subsection (3) of the following subsection:

. *(3) For the purposes of this section ‘executive officer’ means the
person appointed by the controlling body of the central securities
depository in terms of the rules concerned as executive officer of that

" central securities dcposxtory or, in [his] the executive officer’s absence,

This] th the deputy or, if there is no such deputy, such other person as may

.+ be appointed by the controlling body to perform all the functions which
. sha]l or may be performed by the executive oﬂicer

Amendment of section 18 of Act 85 ol' 1992 -

14. Section 18 of the principal Act is hereby amended—
{a} by the substitution for subsection (1) of the following subsection:

" “(1) The provisions of the Inspection of Financial Institutions Act,
1984 (Act No. 38 of 1984), shall mutaris mutandis apply to a central
securities depository, [and a member thereof, a central securities
repository, a depositor] parMQan or depositary institution, and for
such purposes the central securities deposuory, [member, central
securities repository, depositor] participant or depositary institution
shall be deemed to be a financial institution, and the Registrar [as defined
in section 1 of this Act shall] to be the registrar [in relation to the

- central securities depository, member, central securities repository,

depositor or depositary institution] defined in section 1 _of the

Inspection of Financial Institutions Act, 1984.”;

(b) by the substitution for paragraph (b) of subsectlon 2) of the following

paragraph:
“(b) the_proviso to sectlon 8(1) thereof shaIl be construed as if the

following further [proviso] Qaragr_ag were added [at the end
thereof]:
- *(e) the registrar [may in his dlscretlon] shall commumcate to the
~ controlling body of a central securities depository any relevant
information obtained by [him] the registrar in the course of an
inspection under this Act, or from a report by an inspector on
such an inspection [of the affairs of a person who is or was a
member of that central securities depositery].” ’; and
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{c) by the deletion of subsection (3). -~ . . T i
Substitution of long title of Act 85 of 1992 -

: 15. The following long title is hereby substituted for the long title of the principal Act:

~ “To provide for the regxsu'atlon of a central securities depository for the safe
custody of securities in terms of a predetermined set of rules; to permit a 5

. . depositary institution to become a [member] participant of a central securities

depository; to permit [investors] clients to deposit securities through a [depositary

institution] participant with a central securities depository; and to provide for the

. ownership, transfer, pledge and delivery of securities held in safe custody; andto .

prov1de for matters connected therewith.”. _ 10

Short tltlg

16. This Act shall be called the Safe Depoéit of Securities Amendment Act, 1996.





