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~ Act No. 67,1995 DEVELOPMENT FACILITATION ACT, 1995

GENERAL EXPLANATORY NOTE:

[ ]  Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

ACT

To intreduce extraordinary measures to facilitate and speed up the implementation
of reconstruction and development programmes and projects in relation to land;
and in so deing to lay down general principles governing land development
throughout the Republic: to provide for the establishment of a Development and
Planning Commission for the purpose of advising the government on policy and
laws concerning land development at national and provincial levels; to provide for
the establishment in the provinces of development tribunals which have the power
to make decisions and resolve conflicts in respect of land development projects; to
facilitate the formulation and implementation of land development objectives by
reference to which the performance of local government bodies in achieving such
objectives may be measured; to provide for nationally umform procedures for the
subdivision and development of land in urban and rural areas so as to promote the
speedy provision and development of land for residential, small-scale farming or
other needs and uses; to promote security of tenure while ensaring that end-user
finance in the form of subsidies and loans becomes available as early as possible
during the land development process, and to provide for matters connected
therewith.
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E IT ENACTED by the Parliament of the Republic of South Africa as

follows:_-—

INTRODUCTION

Definitions

1. In this Act, unless the context otherwise indicates—

M

(ii)

“peneficial occupier” means, in relation to the cccupation of land in a land
development area where land development takes the form of upgrading an
existing settlement, any person who has been in peaceful and undisturbed
occupation of such land for a continuous period of not less than five years;
(xxxiv)

“Commission” means the Development and Planning Commission estab-

- lished by section 5; (x)

(iii)
iv)
0]
(vi)

(vii)

(viii)

“condition of establishment” means a condition imposed by a tribunal under
section 33 or section 51, according to the context; (xxviii)

*conveyancer” means a conveyancer as defined in section 102 of the Deeds
Registries Act, 1937 (Act No. 47 of 1937); (xxix) -

**deeds registry” means a deeds registry as defined in section 102 of the Deeds
Registries Act, 1937; (xxii)

“*designated officer” means an appropriate officer in a provincial administra-

_ tion or in the employ of a local government body, designated by the MEC to

serve as the designated officer for the purposes of Chapter V or VI, or both
those Chapters {i)
“diagram” means a diagram as defined in section 49 of the Land Survey Act,
1927 (Act No. 9 of 1927); (ix)

“environment” means the environment as defined in section 1 of the

- - Environment Conservation Act, 1989 (Act No. 73 of 1989); (xiv)

(ix)
(x)
();i)
(xii)
(xiii)
()iiv)

(xv)

" {xvi)

“environmental evaluation™ means an evaluation of the environmental impact
of a proposed land development, conducted in accordance with the integrated
environmental management guidelines which are from time to time issued or

-amended by the Department of Environment Affairs and Tourism; (xv)

*general plan™ means a general plan of a land development area or of a

portion thereof which has been approved in terms of the Land Survey Act,

1927, (i)

“initial ownership” means the form of title estabhshed by section 62 (xxxv)

“land availability agreement” means—

(a) in relation to land development in terms of Chapter V, an agreement
contemplated in section 44; or

(b) in relation to land development in terms of Chapter VI, an agreement
contemplated in section 53; (iii)

*‘land development” means any procedure aimed at changing the use of land

for the purpose of using the land mainly for residential, industrial, business,

small-scale farming, community or similar purposes, including such a

procedure in terms of Chapter V, VI or VII, but excluding such a procedure in

terms of any other law relating exclusively to prospecting or mmmg, (1v)

“land development applicant™ means—

(a) inrelation toland developmest in terms of Chapter V, any person or body
referred to in section 31(1); or

(b} in relation to land development in terms of Chapter VI, any person or
body referred to in section 49(1); (vi)

“land development application™ means—

(a) in relation to land development in terms of Chapter V, an apphcanon
lodged under section 31(2); or

(b) in relation to land development in terms of Chapter VI, an apphcanon
lodged under sectlon 49(2); (v}

“land development area™ means any area of land which is the subject of land

development, including—

(a) such an area shown on a layout plan and forming the subject of land
development in terms of Chapter V, or on a settlement plan and forming
the subject of land development in terms of Chapter VI;
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. {xviih

(xviii)

(xix)

() : any land which is not subdivided or intended to be subdivided but on
which there are buildings, or on which it is intended to erect buildings or
on which sites are laid out, or on which there are buildings in close
proximity to each other,' and which is used for any of the purposes
referred to in the definition of “land development”; and

(¢} agroup of pieces of land or of subdivisions of a piece of land which are
combined with public places and are used mainly for those purposes or

are intended to be so used and which are shown on diagrams or a general :

plan; (vii) .
“layoul plan” means a‘plan _mdlcatmg the relatlve situation in a land

-development area of sites, premises, public places and zones used or to be

used for any of the purposes referred to in the definition of *land

“Jocal government area” means the area of Junsdlctlon of a local government
body in terms of any law; (xviii)
“local government body™ means any institution or body referred to in section

10

. development”, but excluding small-scale farming, and approved as partofa .
land deve]opment apphcanon by a tribunal in terms of Chapter V; (xxxii)

15

84(1)(f) of the Provincial Government Act, 1961 (Act No.’ 32 of 1961), and 2
... includes—

(a) any local govemment body established by or r under any law which, in
terms of section 229 of the Constitution, continues to be in force in the
former Republics of Transkei, Bophuthatswana, Venda or Ciskei;

. Local Authorities Act, 1982 (Act No. 102 of 1982), prior to the repeal of

that Act by section 13 of the Local Government Transition Act, 1993 (Act

~ No. 209 of 1993), and which is, in terms of that section, deemed to be an

institution or body referred to in section 84(1)(f) of the Provmcml
Government Act, 1961;

20

‘ (b) any council or committee established under the provisions of the Black

25

(c) any local government body established under section 30{1)}a) of the |

Black Administration Act, 1927 (Act No. 38 of 1927), or any body
continuing to perform local government functions by virtue of section
15(1) of the Local Government Transition Act, 1993;
(d) a board of management or board referred to in section 1 of the Rural
_ Areas Act (House of Representatives), 1987 (Act No. 9 of 1987);
{e) any committee referred to in section 17 of the Promotion of Local
Government Affairs Act, 1983 (Act No. 91 of 1983);
(f) any local council established under section 2 of the Local Councils Act
_(House of Assembly), 1987 (Act No. 94 of 1987); ’

30

35

(g) the Local Government Affairs Council established by section 2 of the

. Local Government Affairs Council Act (House of Assembly), 1989 (Act
No. 84 of 1989);

' _(h) any regional services council established under section 3 of the Regional

Services Councils Act, 1985 (Act No. 109 of 1985);

_ (i) any joint services board established under section 4 of the KwaZulu and

" Natal Joint Services Act, 1990 (Act No. 84 of 1990);

(j) any joint decision-making body, joint local authority or single local

authority referred to in paragraphs (c}), (e) and (f) of section 8 of the

. Interim Measures for Local Government Act, 1991 (Act No. 128 of
. 1991), and established by proclamation issued under that Act;

(k) any person, institution or body declared under section 1(2) of the Local

. Government Transition Act, 1993, to be a local government body for the

purposes of that Act;

'
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" (I) any transitional council established under the Local Government

- (xx)

(xxi}

(xxii) "

(xxiii)
i (xxiQ)
(xxv)

(xxvi)
(xxvii)

(xxviii) -

(xxix)

(xxx)

(xxxij

(xxxii)
(xxxiii)

(xxxi\r)
(xxxv)

(xxxvi)

Transition Act, 1993, which exercises local government functions to the

exclusion of any of the aforementioned local government bodies; (xix)
“MEC?’, insofar as a provision of this Act is applicable in or in respect of a
province, means a member of the executive council of a province to whom the

- Premier has assigncd the performance of the functions entrusted to a MEC by

or under such a pmv:smn (xii)
“Minister” means, in relation to the admlmstranon of—
(a) Chapters I, III, IV and V, the Minister of Land Affairs, actmg in
consultation with the Minister of Housing;
(b) - Chapter 1I, the Minister responsible for the lmplemcntanon of the
Reconstruction and Development Programme, acting in consultation
- with the Minister of Housing and the Minister of Land Affairs;
{c) Chapter VI, the Minister of Land Affairs, acting in consultation with the
Minister of Agriculture; and
(d) Chapter VII, the Minister of Land Affairs; (xiii) -
prescribe”” means prcscribe by regulation; {(xxxvi}
*“province” means any province of the Republic established by section 124(1)
of the Consmuuon, (xx1)
“provincial commission” means a provmcnal development and planning
commission established or recognised under section 11(1); (xx)
“registrar’’ means a registrar as dcﬁned in sectlon 102 of the Deeds Reglstnes
Act, 1937; (xxiii)
“regulation” means a regu]anon made under th:s Act; (xxiv)
“settlement, plan” means a plan indicating the relative situation in a land

-development area of sites, premises, public places and zones used or to be

used for small-scale farming, or for small scale farming together with any of
the other purposes referred to in the definition of “land development”, and
approved by a tribunal as part of a land development application in terms of
Chapter VI; (xxxiii)
“State” includes a provmce, (xxvi)

“subdivision register” means a register referred to in secuon 46(1) of the
Deeds Registries Act, 1937; (xvi)
“surveyor” means a person registered as a professional land surveyor or a
professional topographical and engineering surveyor or a topographical and

engineering surveyor under the Professional and Technical Surveyors’ Act,-

1984 (Act No. 40 of 1984), and whose name is entered in the register
contemplated in section 7(4) of that Act; (xvii)

*“Surveyor-General” means the Surveyor-General as defined i in section 49 of
the Land Survey Act, 1927; (xi) :

“this Act” includes the regulations; (viii)

“town and regional planner”” means a person registered as a town and regional
planner in terms of the Town and Regional Planners Act, 1984 (Act No. 19 of
1984), and whose name is entered in the register referred to in section 9(2) of

- that Act; (xxvn)

“tribunal” means an administrative development tribunal established for a
province by section 15(1); (xxx)

“tribunal registrar” means a tribunal registrar or a deputy tribunal registrar
designated by the MEC under section 15(9); (xxxi)

“‘zoning scheme’ means any townplanning or zoning scheme administered by
a local government body or any other competent authority and which relates
to the zoning or reservation of land into areas to be used exclusively or mainly
for residential, business, industrial, local authority, governmental or other
purposes, the prohibition or restriction of the use of land in conflict with the
terms of the scheme and matters connected therewith. (xxv)

CHAPTER1

General principles for land development and conflict resolution

Application of principles for land development

2. The general principles set out in section 3 apply throughout the Republic and—

(a)

shall also apply to the actions of the State and a local government body;
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(b) scrve to guide the administration of any physical plan, transport plan,

(c)

. guide plan, structure plan, zoning scheme or any like plan or scheme
administered by any competent authority in terms of any law;
serve as guidelines by reference to which any competent. authority shall

exercise any discretion or take any decision in terms of this Act or any other -

law dealing with land development, including any such law dealing with the
subdivision, use and planning of or in respect of land; and

" (d} for the purposes of—

(i) Chapterll, serve as the general framework within Wthh the Commlss1on
shall perform its functions and make recommendations and within which
those recommendations shall be considered by any competent authority;

(ii) - Chapter III, serve as pnnc1ples by reference to whtch a tnbunal shall

"~ reach decisions;

(i) Chapter IV, provide the gulde]mes with which the formulation and

“implementation of land development cbjectives of local government
- bodies and the carrying out of land development projects shall be
consistent;

(iv) Chapters V and VI, gulde the consideration of land development
applications and the performance of funcnons in relation to land
development; and

~(v) Chapter VII, gulde lhe adrmmstratxon of the reglstranon of land tenure

' rights.

General principles for land development

3.(1)

The fo]lowmg general prmc1ples apply, on the basm set out m sectlon 2, to all

land development:

(a)

(b)

e}

Policy, administrative pracuce ‘and laws should prov1de for urban and rural
land development and should facilitate the development of formal and
informal, existing and new se[t]emems

Policy, administrative practices and laws should d:scourage the illegal
) occupatlon of land thh due recogmtlon of informal Iand deve]opment
" processes.

Policy, administrative practlce and laws Vshould promote efficient and
‘integrated land development in that they—

(i) promote’ the integration of the social, economic, 1nst1tut10nal and

physical aspects of land development;
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- (ii) promote integrated land development in rural and urban areas in support

of each other;
(iti) promote the availability of residential and employment opportumues in
close proximity to or mtegrated with each other;

(iv) optlmlse the use of existing resources including such resources relating

* to agriculture, land, minerals, bulk 1nfrastmcture, roads, transportanon
and ‘social facilities; ,
~ (v) promote a diverse' combination of land uses, also at the level of
~ individual erven or subdivisions of land;

“ (vi) discourage the phenomenon of * ‘Urban’ spraw]” in urban areas and

(d)
(e}

@.

. .contribute to the development of more ‘compact towns and cities;

(vii) contribute to the correction of the historically distorted spatial patterns of
settlement in the Republic and to the optimum use of existing
infrastructure in excess of current needs; and

(viii) encourage environmentally sustainable land development practices and

processes.

Members ‘of ‘communities affected by ]and development should actively

participate in the process of land development.

The skills and capacities . of disadvantaged persons mvolved in land

development should be developed.

Policy, administrative practice and laws should encourage and optimise the

contributions of all sectors of the ' economy (govemment ‘and non-govern-

ment) to land development so as to maximise the Republic’s capacity to
undertake land development and to this end, and without derogating from the

" generality of this principle—
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(g)

(i) national, provincial and local governments should strive clearly to define

-and make known the required functions and responsibilities of all sectors

of the economy in relation to land development as well as the desired
relationship between such sectors; and

(ii) - a competent authority in national, provincial or local government :

responsible for the administration of any law relating to land develop-
ment shall provide particulars of the identity of legislation administered
by it, the posts and names of persons responsible for the administration of
such legislation and the addresses and locality of the offices of such
persons to any person who requires such information.

Laws, procedures and admlmslratwe practlce relating to land development

should—

(i). be clear and general]y availablé to those likely to be affected thereby;

(i)~ in addition to serving as regulatory measures, also provide guidance and
information to those affected thereby;

i (ii1) . be calculated to promote trust and acceptance on lhe part of those likely

. (h)

(i)
)

(k)

(1)

to be affected thereby; and .

(iv) give further content to the fundamental ri ghts set out in the Constitution.

Policy, administrative practice and laws. should promote sustainable land

development at the required scale in that they should—

(i) promote land development which is within the ﬁscal tnstitutional and

administrative means of the Republic;

(ii) promote the establishment of viable commumnes,

(iii) promote sustained protection of the environment;

(iv) meet the basic needs of all citizens in an affordable way; and

(v) ensure the safe utilisation of land by taking into consideration factors
such as geological formations and hazardous undermined areas.

‘Pohcy, administrative ' practice and laws should promote speedy land

development.

Each proposed land development area should be Judged on its own merits and
no particular use of land, such as residential, commercial, conservational,
industrial, commumty facxhty, mining, agricultural or pubhc use, should in
advance or in general be regarded as being less 1mportanl or desirable than any
other use of land.

Land development should result in security of tenure, provide for the widest
possible range of tenure alternatives, including individual and communal
tenure, and in cases where land development takes the form of upgrading an
existing settlement, not deprive beneficial occupiers of homes or land or,
.where it is necessary for land or homes occupied by them to be utilised for
other purposes, their interests in such land or homes should be reasonably
accommodated in some other manner.

A competent authonty at national, provmc1al and local government level

. should co-ordinate the interests of the various sectors involved in or affected

" (m)

by, land development so as to minimise conﬂicting demands on scarce
‘resources.

Policy, administrative practice and laws relating to land development should
stimulate the effective functioning of a land development market based on
open competition between suppliers of goods and serwces

(2) The Minister may by notice in the Gazette—

(a)
(b)'

prescribe any principle for land development in addition to, but not
inconsistent with, the principles set out in subsection (1); and

10

15

20

25

30

35

45

50

prescribe any principle set out in subsectlon (1) in greater detail, but not

inconsistent therewith,

whereupon such prmc1ple shall apply throughout the Republic on the basis set out in

section 2.
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(3) The Premier of a province may by proclamation in the Provincial Gazette—
(a) prescribe any principle for land development in' addition to, but not
inconsistent with, the principles set out in subsection (1) or prescribed by the
Minister under subsection (2);
(b) prescribe any principle set out in subsecuon (1) or prescribed by the Minister
under subsection (2) in greater detail, but not inconsistent therewith; and
(¢) publish for general information provincial policy relating to land development
. or any aspect thereof which is consistent with the principles set out in or
prescribed under subsections (1) and (2) and paragraphs (a) and (b},
whereupon such principle or pollcy shall apply in the provmce on the basis set out in
section 2. .

(4) (a) The Minister shall, beforc prescnbm g any prmcrple under subsection (2),
cause a draft of such principle to be published in the Gazette and shall consider any
comment on such draft principle recelved from any person durmg the period 30 days
after such publication.

{b) A list of principles prescribed under subsectron 2) shall be Iald upon the Table of
Parliament in the same manner as the list referred to in section 17 of the Interpretation
Act, 1957 (Act No. 33 of 1957), and if Parliament by resolution disapproves of any such
principles or any provision thereof, such principles or provision shall cease to be of force
and effect, but without prejudice to the validity of anything done in terms of such
principles or such provision before it so ceased to be of force and effect, or to any right
or liability acquired or incurred in terms of such prmcrples or such provision before it so
ceased to be of force and effect.

(5) (a) The Premier shall, before prescribing any principle or policy under subsectlon
(3), cause a draft of such principle or policy to be published in the Provincial Gazette
and shall consider any comment on such draft principle or policy received from any
person during the period thirty days after such publication.

(b) A list of principles and policies prescribed under subsection (3) shall be submitted
to the provincial legislature, and if such provincial legislature by resclution disapproves
of any such principle or policy, or any provision thereof, such principles or policy, or
provision, shall cease to be of force and effect, but without prejudice to the validity of
anything done in terms of such principles, policy or such provision before it so ceased
to be of force and effect, or to any right or liability acquired or incurred in terms of such
prlncrples polrcy or such provision before it so ceased to be of force and effect.

General prmcrples for decrsmn-makmg and conﬂrct resolutlon
4. (1) The gcncral principles set out in subsechon ) apply——
{a) to any decision which a competent authority, including a mbunal may make
in respect of any application to allow land development, or in respect of land
- development which affects the rights, obligations or freedoms of any person
or body, whether the application is made or the development undertaken in
terms of this Act or, subject to paragraph (c), in terms of any other law;
(b) without derogating from the generality of paragraph (a), to any decision—

(i) on the question whether any 1llega.l use of land should hcnccfonh be

regaIded as lawful; :
(ii) approving or disapproving of any proposed change to thc use of land in
- the course of proposed land development
(iii) relating to the level or standard of engineering services that are to be
i provided in respect of land development;
(iv) relating to the permitted periods within which comments or objections
: .should be provided and gevernmental decisions are {0 be taken during
the course of land development procedures; and
~.(v) relating to the consequences for any land development or for the rights
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and - obligations of any person or body of a.failure to provide any -

comment, make any decision or perform any other act within a period of

time contemplated in subparagraph (iv); and :
{c) wherea decision referred to in paragraphs (a) and (&) is made under any other
law, only when such decision is made during the course of the administration
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of a law made after the commencement of this Act by the legislature of a
province or by a local government body, mcludmg such a law which is
. inconsistent with Chapter III.
(2) The decisions contemplated in subsection {1) shall be taken in accordance wnh the
following general principles:
. (a} The decisions shall be consistent w1th the pnncrples ora pohcy set out in or
prescribed under section 3.
. (b} The decisions shall be made by at least one appropnate officer in the service
-of a provincial administration or local government body, and experts in the
field of agriculture, planning, engineering, geology, mining, environmental
management, law, survey or such other field as may be determined by the
Premier.
{c) The officer and experts shalt, before conducting a hearing or reachmg a
- decision, enguire into and consider the desirability of first referring any
dispute between two or more parties in relation to land development to
mediation and if they—
(|) consider mediation appropriate, they shall refer the dlspute to medlatlon
or
(n) consider medranon mappropnate, or if medlatron has failed, the oﬂicer
and experts shall conduct a hearing appropriate in the circumstances and
reach a decision binding upon persons or bodies affected thereby,
T including the State or any local govemment body.
(d) The hearing conducted by the officer and experts is open to the pubhc and any
person entitled to appear at the hearmg may be represented by any other
. person.
{e) The officer and experts shall upon request provrde written reasons for any
decision reached by them. .

. {(f) The Director-General of a provincial administration shall keep a record of
reasons provided in terms of paragraph (e), make such record available for
inspection by members of the public and permit the pubhcatlon of such
reasons by any person or body.

{g) A decision made by the officer and experts shall be subject to review by any
division of the Supreme Court of South Africa having jurisdiction.

CHAPTER 11
Development and Planning Commission
Establishment of Development and Planning Commission
5. (1) There is hereby estabhshed a juristic person to be known as the Development
and Planning Commission. -
(2) The Minister may, by notice in the Gazette, disestablish the Commrssmn as soon
as its functions in terms of this Act have been concluded. :

Functions and powers of Commission and co-ordination of advice

" 6. (a) The Commission— : -
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(i) may of its own accord and shall at the request of the Mmrster advise the

Minister on any marter falling Wlthm the scope of its terms of reference set out
in section 14; and . ;

(ii) unless and until a provincial commission has been established or recognised
under section 11, may of its own accord and shall at the request of any Premier
or MEC, advise such Premier or MEC on any matter referred to in

. subparagraph (i) insofar as such matter relates to land development and falls
within a functional area specified in Schedule 6 to the Constitution.

(b) The Minister shall, for the purpose of debating or co-ordinating the advice given
by the Commission or of debating or co-ordinating the implementation of such advice
throughout the Republic or in any part thereof, from time to time convene and attend
meetings of MECs.
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Constitution of Commission

7.(1) The Comm:ssmn consists of— - - v
{a) not more than 24 members (who are in the opinion of the Minister fairly
representative of urban and rural mterests or sectors) appointed by the

Minister, of whom— -

(i) nine shall be persons nommated by the Premiers (each Premler

nominating one person}: Provided that paragraph (b) applies in the event

- ofa provincial commission having been established or recognised under

section 11 in respect of any province, and the Prermer of such a province
may not nominate a person; .

(ii) not more than three shall be persons nommated by sectors or subsectors
who own property, undertake or ﬁnance land development in urban and
rural areas; "

(iil} not more than three shall be persons nommated by orgamsahons and
community-based groups in civil society who represent the interests of
communities intended to benefit from land development in urban and
rural areas; and

(iv) not more than nine shall be persons who have expemse and experience
relevant to the functions of the Commission;

(b) because of his or her office, the chairperson of each provincial commission or,
during his or her absence, the deputy chairperson.

(2) Prior to the appointment of a person to the Commission, the Mm:ster shall—

(a) make known his or her intention so to appomt such person by notice in the

Gazette; and

(b) take into account any conunent or objection in respect of such appointment,

- which might be received by him or her from any person or body. .

(3) (@) The Minister shall designate one of the members of the Commission as the
chairperson and another member as the deputy chairperson, who shall act as chairperson
of the Commission whenever the chairperson is for any reason unable to act as such.

(b) The chalrperson shall hold office for the period 3pec1ﬁed by the Minister upon his
or her appointment, but not exceeding three years. :

(4) Whenever both the chairperson and the deputy cha:rperson of the Comrmssmn are
absent or unable to fulfill any of the functions of the chairperson, the members of the
Cemmission shall designate any other member of the Commission to act as chairperson
of the Commission during such absence or incapacity. °

(5) (a) The Minister may at the request of a member of the Commission other than the
chairpersen, the deputy chairperson or a member who serves on the Commission
because of his or her office, appoint an alternate member for that member.

(b) An alternate of a member may in the event of the absence of that member from a
meeting of the Commission, attend the meeting and when so attendmg shal] be deemed
to be a member of the Commission.

(6) The Director General of the Department of Land Affalrs shall cause notice of the
appointment of a member or alternate member of the Commission, and the date of the
appointment, to be published in the Gazerte. .

Period of office of members or alternate members of Commission

8. (1) A member or alternate member of the Commission holds office for the period
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specified by the Minister upon his or her appointment, but not exceeding three years, or,

if no such period is specified, for a perfod of three years from the date of his or her
appointment and may be reappointed on the termination of such period.
(2) A member or alternate member of the Commission vacates his or her office tfw-
(a) he or she remgns, i
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(b) his or her estate is sequestrated or he or she applies for the as51stance referred -

to in sectton 10(1)(c) of the Agncultural Credit Act 1966 (Act No. 28 of
-1966);
(c) he or she is incapacitated by phys;cal or menta] 1llness,
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{d) he or she is convicted of an offence involving dishonesty or corruption or
sentenced to imprisonment without the option of a fine; or
(e) he or she is nominated as a candidate for election as a member of Parliament,
a provincial legislature or the council or other governing body of a local
government body.
(3) The Minister may at any time terminate the period of office of a2 member or
alternate member of the Commission if there are sufficient reasons therefor,

Meetings of Commission

9. (1) The first meeting of the Commission is held at the time and place determined by
the Minister, and thereafter meetings are held at the times and places determined by the
chairperson of the Commission.

(2) The chairperson or, in his or her absence, the deputy chalrperson may at any time
in his or her discretion convene a special meeting of the Commission, and shall convene
such meeting within fourteen days of receipt of a request signed by not fewer than eight
members of the Commission to convene such a meeting.

(3) A quorum for a meeting of the Commission is two thirds of its members

(4) The procedure at meetings of the Commission, including the procedure for taking
decisions, shall be determined by the Commission subj ect to the directions of the
Minister, if any.

(5) A member or alternate member of the Comm:ss:on shall not take part in lhe
discussion of or the making of decisions about any matter before the Commission and in

which he or she or his or her spouse, immediate family, partner or employer, other than -

the State, or the partner or employer of his or her spouse, has, directly or indirectly, any
pecuniary interest.

Conditions of service of members or alternate members of Commission

10. (1) A member or alternate member of the Commission, other than a person who is
in the full-time employment of the State, is appointed on the conditions of service,
including conditions relating to the payment of remuneration and allowances, Wthh the
Minister determines with the cencurrence of the Minister of Finance.

(2) Conditions of service determined under subsection (1) may differ accordmg to
whether the person concemed is a member or alternate member or serves on the
Commission because of his or her oﬂice or on a full-time or part-t:me bas1s orina
professional capacuy LA

Estabhshment or recognition nf provincia] commissions

I.(DHA Premler may by notice in the Provincial Gazette— & -

{a ) establish a provincial dcvelopment and planmng comrmssnon in respect of a
" province; or

(b) recognise any body of persons, board or commission estabhshed by or under
any law as a provincial development and planning commission in respect of a
province. '

(2) A provincial commission shall, in relation to any matter pertaining to land
development and falling within a functional area specified in Schedule 6 to the
Constitution, perform such functions of the Commlssmn in relauon to a provmce as the
Premier or MEC may determine. " -

(3) In the case of—

(a) a provmcml commission established under- subsecnon (1)(a), sections

T(1)(a) (ii), (iii) and (iv), (2), (3), (4), (5) and (6), 8, 9 and 10 shall mutatis
mutandis apply in respect of such a provincial commission and ‘in such
application a reference in the said sections to the Minister and- the
Director-General of the Department of Land Affairs shall be construed as a
reference to the Premier and the Dlrcctor-Gcncral of a provincial adtmmstra-
tion, respectively; and *

(b) aprovincial commission recogmsed under subsection (1)(b), the composition
and meetings of such a commission shall be regulated by the law under which
it was established.
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Administrative and research functions of Commission and provincial commissions

12. (1) The administrative, secretarial and research functions of the Commission shall
be performed by—

(a} officers and employees in the public service designated for such purpose by
the Directors-General of the Departments of Land Affairs and of Housing and
of the Office of the President, acting in consultation with each other; and

{b) consultants appointed in the employ of those Departments on such conditions
of service as the Minister, the Minister of Housing and the Minister
responsible for the implementation of the Reconstruction and Development
Programme, with the concurrence of the Minister of Finance, determine.

(2) The administrative, secretarial and rescarch functions of a provincial commission
shall be performed—

(a) by officers and employees in a provincial adm:mstrauon designated for such
purpose by the Premier; and

(b) by consultants appointed in the employ of a pr0v1nc1a1 administration on the
conditions of service determined by the Premier with the concurrence of the
MEC responsible for the treasury function.

Expenditure of Commission and provincial commission

13. The expenditure in connection with the exercise of its powers and the performance
of its functions in the case of—. :

{a) the Commission, shall be paid out of money appropnated by Parliament for
such purpose;

(b) aprovincial commission estabhshed under section 11(1)(a), shall be paid out
of money appropriated by a provincial legislature for such purpose; and

(c) a provincial commission recognised under section 11(1)(b), shall be paid in
accordance with the law under which it was established.

Terms of reference of Commission

14. The Commission shall advise the Minister or, subject to section 6(a)(u) any
Premier or MEC, on the following matters:

(a) Policy and laws relating to the following aspects of planmng development
generally, including land development:

(1) The appropriate scope of planning, mcludmg the re]atlonshlp between
spatial and non-spatial planning;

(ii) the appropriate levels of government at which planning should be carried
out, the kind of planning to be done at each level and the co-ordination
between different departments, levels of government and other bodies
responsible for planning;

(iii) the appropriate documentation or instruments to be used for planning at
each level of government; '

(iv) the appropriate emphasis that should be placed upon development,
including land development, for the benefit of low income and
historically disadvantaged communitics;

(v) the appropriate methods of monitoring compliance with the general

_principles set out in Chapter 1 and the setting and achievement of
objectives for land development by national, provmmal and local
_ government;

(vi} " the appropriate levels and methods of public pamcrpatlon in planning at
different levels of government; and

(vii) the integration of environmental conservation with planmng at different
levels of government.

{b) Policy and laws relating to measures to identify, assemble and release land for
land development, particularly for the benefit of low-income and historically
disadvantaged communities, including—

(i) measures to provide incentives to the owners of land to release land for
land development;

(ii) measures to discourage the w1thholdmg of land which is suitable for land
_ development; and
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(iii} the setting of objectives for land development by national, prov1nc1al and
local government.

(c) Policy and laws relating to land development, land development procedures,
environmental sustainability, heritage conservation and the establishment and
administration of appropriate land-use control systems for land development
in both urban and rural areas.

(d) Nationally uniform policy and laws relating to the cadastre, tenure types, land
registration procedures and matters relating to security of tenure, including—

(i) thereform of land survey systems and procedures and the procedures and
institutional arrangements relating to the registration of rights in land
which the Commission considers appropriate and expedient;

(ii) subject to any general land reform programme, alternative forms of land
tenure, including communal tenure, landholding by community-based
institutions and tribal or customary systems of landholding; and -

(i1i) measures to facilitate and speed up the disbursement of end-user finance,

in the form of subsidies, loans or other forms of ﬁnancmg, for the
purpose of land development.

{e) Pohcy and laws relating to engineering infrastructure and services and related
services to be provided by public authorities, including—

(i) the appropriate levels and standards of such services;

(ii) the appropriate tariff structures for such services;

(iii) the financing of such services, in particular the financing of bulk
infrastructure; and

(iv) institutional arrangements for the management and provision of such
services, in particular the responsibilities of the ' government - and
non-government sectors in relation to the provision of bulk and internal
services.

(f) Financial and fiscal policy and laws related to land development wh:ch might
-have an effect on the relationship between d1ﬁerem tiers of government or
different government bodies.

{g) Any other matter specified by the Mlmster by notice in the Gazette.

~ CHAPTER III
Developme}tt tribunals
Establishment and composition of tribunals

15, (1) A tribunal is hereby established for each province in each case to be known as
the development tribunal of the province concerned.

(2) A tribunal consists of a chmrperson a deputy chairperson and the other member or
members appointed from time to time by the Premier with the approval of the provincial
legislature.

(3) The chairperson, deputy chalrperson and the other member or members of a
tribunal shall be appointed by reason of their qualifications in and knowledge or
experience of land development or the law and shall be persons who are in the Premier’s
opinion competent to perform the functions assigned to them in terms of this Chapter.

(4) (a) As far as may be practicable in the circumstances, one half of the members of
a tribunal shall be appointed from appropriate officers in the service of a provincial
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administration and officers in the service of local government bodies in a provmce, and -

the other half from persons outside such service:
(b) Prior to the appointment of a person as a member of a tribunal, the Prem:er shall—
(i) make known his or her intention so to appomt such person by notice in the
Provincial Gazette,

(ii) - take into account any comment or objection, in respect of such appointment,

which might be received by him or her from any person or body; and
(iii) submit his or her proposals together with any such comment or objection to
the provincial legislature for its approval of the appointment of such person as
a tribunal member: Provided that if the provincial legislature is not in session
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at the time when the Premier wishes to make an appointment, and if in the
opinion of the Premier it is desirable to make an appointment subject to the
subsequent approval thereof by the provincial legislature, the Premier may
make such an appointment. If during its ensuing next session the provincial
legislature disapproves or fails to approve such appointment, it shall lapse.
Pending such approval or disapproval, the provisions of subsections (5) to
(12) shall mutatis mutandis apply to a person appointed as member of the
tribunal in terms of this proviso as if he or she had been appointed with the
approval of the provincial legislature.

(5) The chairperson, deputy chairperson and the other member or members of a
tribunal hold office for the period specified by the Premier upon their appointment and
are appointed on the conditions, including conditions relating to the payment of
remuneration and allowances, determined by him or her with the concurrence of the
MEC responsible for the treasury function.

(6) (a) The tribunal registrar shall cause notice of the appointment of a member of a
tribunal and the date of the appointment to be published in the Provincial Gazette.

(b) A member of a tribunal vacates his or her office if— .

(i) he or she resigns;
(ii) his or her estate is sequestrated or he or she applies for the assistance referred
to in section 10(1){c) of the Agricultural Credit Act, 1966;
(iii) he or she is incapacitated by physical or mental illness;
(iv) he or she is convicted of an offence involving dishonesty or corrupuon or
sentenced to imprisonment without the option of a fine; or
(v) he or she is nominated as a candidate for election as a member of Parliament,
a provincial legislature, or the council or other governing body of a local
government body.

(c) The Premier may, and if so directed by the provincial legislature, shall, at any time
terminate the period of office of a member of a tribunal if there are sufficient reasons
therefor. .

(7) The deputy chairperson of a tribunal shall act as chairperson of the tribunal
whenever the chairperson is for any reason unable to act as such.

(8) Whenever both the chairperson and the deputy chairperson of a tribunal are for
any reason unable to act as chairperson of a tribunal, the Premier shall designate any
other member of the tribunal, if any, to act as chairperson and if there is no other member
of a tribunal, the Premier shall appoint a person who complies with the requirements
prescribed in subsection (3), to act as chairperson of the tribunal during the inability of
the chairperson and the deputy chairperson.

(9) The administrative functions of a tribunal shall be performed by an officer in the
service of a provincial administration, to be known as the tribunal registrar, and one or
more deputies to such tribunal registrar, designated by the MEC responsible for urban
and rural development functions, by reason of his, her or their knowledge of land
development, the law or administration.

(10) (a) A tribunal has its seat at the place or places determined from nme to time by
the Premier by notice in the Provincial Gazette.

(&) A tribunal has jurisdiction in the province for which it has been established.

{c) The functions of a tribunal may be performed at a seat referred to in paragraph (a)
or at any other place in the province concerned,

{d) The chairperson of a tribunal may from time to time direct a particular member or
members performing functions of the tribunal in terms of section 17(1), to perform such
functions in relation to only a particular area m a province, including one or more local
government areas or parts thereof.

(11) If any vacancy occurs on a tribunal, the vacancy may be filled by the appointment
of any person in accordance with subsections (3), (4), (5) and (6) and any person so

appointed shall hold office for the unexpired portion of the penod of office of the -

member in whose place he or she is appointed.

(12) A member of a tribunal shall not take part in the discussion of or the making of
decisions about any matter before the tribunal in which he or she or his or her spouse,
immediate family, partner or employer, including the State or a local government body
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or objector in such matter) or the partner or emp]oyer of his or her spouse has, directly
or 1nd1rectly, any pecuniary interest. . e

Functions of tribunal

16. A tribunal—
{a) shall deal with any matter brought before it in terms of section 30(1), 33, 34,
40, 42, 51, 48(1), 57 or 61 or any matter arising therefrom;
(k) in dealing with any matter referred to in paragraph {a), (¢) or (d) may—
(i) grant urgent interim relief pending the making of a final order by the
tribunal;
~ (ii) give final decisions or grant or decline final orders; g
(iii) refer any matter to mediation as contemplated in scctlon 22
(iv) "conduct any necessary investigation; =
(v) give directions relevant to its functions to any person in the service of a
provincial administration or a local government body;
(vi) grant or decline approval or impose conditions to its approval of any
application made to it in terms of this Act;
{vii} determine any time period within which any act in relation to land
development is to be performed by a person;
(viii) decide any question corcerning its own jurisdiction ‘
(¢} shall deal with any other matter with which it is required to deal in terms of
this Act;
(d) may generally deal with all matters necessary or incidental to the performance
of its functions in terms of or under this Act.

H

Decisions of tribunal

17. (1) A tribunal may decide that any of its functions or any investigation which it
deems necessary in connection with a matter which is being considered by the tribunal,
shall be performed or carried out on its behalf by any member or members thereof
designated by the chairperson: Provided that where any matter referred to in section
16{a) or (b)(ii) or (iv) serves before a tribunal, the functions of the tribunal shall be
performed by at least four members, two of whom shall be in the service of a provincial
administration or a local government body and at least two shall be members appointed
from outside such service. _ '

(2) Whenever the chairperson has designated more than one member of a tribunal to
perform any function of the tribunal as contemplated in subsection (1), he or she shall
designate one of them to act as presiding officer.

(3) The decision of the majority of the members of a tribunal shall for the purposes of
this Act be deemed to be a decision of the tribunal: Provided that— )

" (a) where a function of a tribunal is, subject to subsection (1), performed by a
single member, the decision of that member shall be the decision of the
tribunal; and

(b) the cha:rperson or the member designated by him or her in terms of subsectlon
(2) shall, in the event of an equality of votes, have a casting vote in addition
to his or her deliberative vote. o

(4) A decision, award, order or determination of a tribunal may be executed, mutatis
mutandis, as if it were a decision, award, order or a determination made by a
Magistrate’s Court in terms of the Magistrate’s Court Act, 1944 (Act No. 32 of 1944).

(5) A tribunal shall, subject to the rules prescribed under section 26, within a
reasonable time after it has made a decision, provide reasons for its decision in writing
to any interested person or body requesting such reasons and, if such reasons were so
requested, also to the provincial government. :

10

15

20

25

30

35

40

45

50



30 No. 16730 GOVERNMENT GAZETTE, 4 OCTOBER 1995

Act No. 67, 1995 DEVELOPMENT FACILITATION ACT, 1995

Acquisition of information

18. (1) A tribunal may in writing, under the hand of the chairperson or of an officer in
the service of a provincial administration or local government body authorised thereto
by the chairperson, require any person who in its opinion may be able to give any
material information needed for the purposes of or in connection with any matter which
is to be dealt with in terms of this Act, and which the said person could have been
compelled to give if he or she had appeared before the tribunal on a subpoena issued
under subsection (2){a), to furnish it with such information within such penod and in
such form as it may specify. :

(2) A tnbunal (or any member or members thereof) conductmg an investigation
may—

{a) subpoena any person who in its opinion may be able to gwe material -

information concerning the subject of the enquiry, or who it suspects or
" believes has in his or her possession or custody or under his or her control any
book, document or thing which has a bearing upon the subject of the enquiry,
- to appear before it at a time and place specified in the subpoena, to be
questioned or to produce that book, document or thing; and
( b ) retain for examination any book, document or thing so produced.

(3) A tribunal may call and administer an oath to or accept an affirmation from any
persoen present at an enquiry who was or might have been subpoenaed in terms of
subsection (2){a) and may interrogate him or her and require him or her to produce any
book, document or thing in his or her possession or custody or under his or her control.

(4) Any person subpoenaed to appear before a tribunal may, if the tribunal registrar is
satisfied that he or she has by reason of his or her appearance in obedience to the
subpoena suffered any pecuniary loss or been put to any persenal expense, be paid from
moneys appropriated by the legislature of the province such allowances as the Premier
may with the concurrence of the MEC responsible for the treasury function in the
province from time to time determine, or the amount of any such loss or expense,
whichever is the lesser: Provided that if the person subpoenaed is in the full-time
employment of the State or a local government body, the allowances or amount payable
to him or her shall be detenmned in accordance with the laws govemmg his or her
employment. .

(5) The law relating to privilege as applicable to a w1tness subpoenaed to glve
evidence or to produce any book, document or thing before a court of Iaw, shall apply
mutatis mutandis to the interrogation of any person or the submlssmn of any book,
document or thing in terms of this secnon

Minutes
' 19. A tribunal shall be a tribunal of record.
Costs. .

20. A tribuna! may in respect of the performance of any of its functions in terms of
section 16, make an order as to costs according to the requirements of the law or faimess
and any such order may also be made against any organisation, professional or other
person acting on behalf of or in any manner assisting a person if that organisation,
professional or other person acted unreasonably. ' :

Oﬁ'enc'es

21 Any person who— : '
{a) fails to comply with any requ:rement in terms of section 18(]) or w1lfu11y
furnishes a tribunal with false information;
{b) has been subpoenaed under section 18(2)(a} and who fails without suﬂiment
cause to attend at the timé and place specified in the subpoena; -
"(c) has been subpoenaed under section 18(2)(a) or has been called under section
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18(3) and who refuses to be ‘sworn or to make an affirmation as a witness or

fails to answer fully and satisfactorily to the best of his or her knowledge and
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belief all questions lawfully put to him or her, or to produce any book,
document or thing in his or her possession or custody or under his or her
control when lawfully required to do so, or who fails to remain in attendance
until excused from further attendance by the tribunal;

{d} during the proceedings of a tribunal insults, dlsparages or belittles any

member of a tribunal in that capacity, or prejudices the proceedmgs or findings -

~ of atribunal in any manner whatsoever;
(e) wn]fully disrupts the proceedings of a tribunal or misconducts himself or
herself in any manner during such proceedings; or
(H does anything in relation to a tribunal which if done in relation toa court of
law would constitute contempt of court, ;
shall be guilty of an offence and liable on conviction to a fine not exceedmg R2 000 or
imprisonment for a period not exceeding six months,

Mediation

22, (1) If any party to a dispute serving before a tribunal applies to the tribunal for the
appointment of a mediator, the tribunal may, or if the tribunal is, after an enquiry
contemplated in section 4(2)(c), of the opinion that any dispute serving before it should,
before any further inquiry by the tribunal is held, first be referred to mediation, the
tribunal shall, after consultation with the parties to any dispute, appoint a person,
acceptable to all parties to the dispute, as a mediator in such dispute: Provided that
should all the parties to the dispute not be able to reach agreement on the person to be
S0 appomted the tribunal may appoint any person from the panel of medlators referred
to in subsection (2) to act as a mediator in that dispute. ‘

(2) The Premier shall appoint a panel of mediators by reason of thelr quahﬁcatmns in
and experience or knowledge of mediating land development or similar disputes, for the
purpose of being appointed as mediators in terms of subsection (1).

(3) The panel of mediators referred to in subsection (2) shall be appointed by the
Premier for the period specified by him or her upon their appointment and on the
conditions, including conditions : relating to the payment of remuneration and
allowances determined by him or her wnh the concurrence of the MEC responsrble for
the treasury function.

(4) A mediator appomled undcr subsectlon (1) shalt confer thh the parties to a
dispute, conduct such enquiries and investigations as he or she may deem necessary,
endeavour to bring about a settlement in the dispute and make a report to the tribunal as
to the results of his or her mediation and for these purposes shall have all the powers
conferred on a tribunal by section 18(2) and (3).

(5) All discussions taking place and all disclosures and SmelSSlOIlS made during
mediation shall be privileged, unless the parties agree to the contrary.

Appeals against tribunal decisions

23. (1) Any decision or determination by a tribunal is final: Provided that any party to
a dispute relating to a matter referred to in section 16{a) or (b)(ii) may within the period
and in the manner prescribed by the rules made under section 26, appeal against the
decision of a tribunal in regard to that dispute or any related order as to costs, to the
development appeal tribunal for a province established or recognised under section 24.

(2) Pending an appeal in terms of subsection (1), a tribunal may on appllcatlon make
such interim order as it deems reasonable.

(3) The development appeal tribunal may confirm, vary or set aside the order or
decision appealed against or make any other order or decision, including an order as to
costs, according to the requirements of the law or fairness,

Establishment of development appeal tribunal

24. (1) A Premier shall, by notice in the Provincial Gazette—
(a) establish a development appeal tribunal for a province; or
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{b}) recognise any body of persons, board or commission established by or under
any law as a development appeal tribunal for a province, ,

(2) (a) A development appeal tribunal established under subsection (1){(a) consists of
five members appointed by the Premier mutatis mutandis in accordance with section
15(3), (4), (5) and (6): Provided that at Ieast one member shatl have knowledge of the
faw.

{b) Despite anytlung to the contrary contained in any law referred to in subsection
(1)(b), at least the majority of the members of a development appeal tribunal recognised
under that subsection shall be appointed by the Premier mutatis mutandis in accordance
with section 15(3), (4), (5) and (6): Provided that at least one member shall have
knowledge of the law.

{c) Despite anythmg to the contrary contained in any law referred to in subsection
(1)(b), an appeal shall be heard by not less than three members of a development appeal
tribunal.

3A deveIopment appeal tribunal may decide any appeal made to it in terms of
section 23.

(4) A development appeal tribunal is a tribunal of record. T ’

(5) A development appeal tribunal shall, subject to the rules made under section 26,
within a reasonable time after it has made a decision, provide reasons for its decision in
writing to any interested person or body requesting such reasons and, if such reasons
were so requested, also to the provincial government.

(6) A member of a development appeal tribunal shall not take part in the discussion of
or the making of decisions about any matter before the development appeal tribunal in
which he or she or his or her spouse, immediate family, partner or employer, including
the State or a local government body (but only where the State or such local government
body is a land development applicant or objector in such matter) or the partner or
employer of his or her spouse has, directly or indirectly, any pecuniary interest.

Review by Supreme Court

25. (1) Without derogating from the constitutional right of any person to gain access
to a court of law, the proceedings of a tribunal or of a development appeal tribunal may
be brought under review before any division of the Supreme Court having jurisdiction
under the Supreme Court Act, 1959 (Act No. 59 of 1959).

(2) To the extent that a review relates to an interested person’s rights which have been
affected as a result of a mistake of law as to the suspension under section 34 of a
servitude or restrictive condition of title or as to the suspension under section 33(2)(j} or
51(2)(d) of the operation of a law, the review court may nevertheless review the matter
if, in the absence of such mistake, the decision of the tribunal or development appeal
tribunal could not reasonably be justified on the facts found by the tribunal or
development appeal tribunal.

- (3) A review court may regard review proceedings referred to in subsections (1) and
(2) as sufficiently urgent to justify non-compliance with the ordinary rules of such court,
if delays in the land development concerned will probably adversely affect the ability of
intended beneficiaries to afford sites or housing units, or will probably adversely affect
a substantial number of persons or persons with particularly pressing needs.

Rules of procedure

26. (1) The Minister may in respect of a tribunal and a development appeal tribunal
established or recognised under section 24 make, amend or repeal rules regulating—
{a}  the formof process and the procedure at or in connectlon w1th the proceedmgs
of a tribunal or development appeal tribunal;
{b) the procedure at or in connection with mediation;

{c} the representation of any party in mediation proceedings, before a tribunal or

development appeal tribunal, and the basis upon which such party who
requires representation by any other person, but who is unable to afford such
representation, may qualify for financial or-other assistance from the State;
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{d). with the concurrence of the Minister of Finance, the fees and costs payable in
respect of the service or execution of any process of a tribunal or development
appeal tribunal and the tariff of costs and expenses payable in respect of such
service or execution;

{e¢) the powers, functions and duties of the tribunal reglstrar and the hours dunng
which his or her office shall be open for the transaction of business;

{f). the period within which an appeal under section 23 shall be noted;

{g) the order of preference to be given to matters serving before a tnbunal or
. development appeal tribunal, in order to ensure that priority is given to matters
where delays are likely to adversely affect the ability of intended beneficiaries
to afford sites or housing units, or are Ilker to affect a substantial number of
persons or persons with particularly pressing needs;

(k) generally all matters necessary for or incidental to the exercise of the powers
and the performance of the functxons of a tribunal or development appeal
tribunal.

(2) A Premier may, with the concurrence of the Minister, repeal or amend any nile
made under subsection (1) in respect of a province.

(3) The provisions of section 46 (3) shall, mutatis mutand:s apply to rules made,
amended or repealed under subsection (1).

(4) (a) The Premier shall, before he or she repeals or amends any rule under
subsection (2), cause a draft of such repeal or amendment to be published in the
Provincial Gazette and shall consider any comment on such draft repeal or amendment
received from any person during the period 30 days after such publication. = -

(b) A list of repeals or amendments made under subsection (2) shall be submitted to
the provincial legislature, and if such prov1nc1al legislature by resolution disapproves of
any such repeal or amendment or any provision thereof, such repeal or amendment, or
such provision, shall cease to be of force and effect, but without prejudice to the validity
of anything done in terms of such repeal, amendment or such provision before it so
ceased to be of force and effect, or to any right or liability acquired or incurred in terms
of such repeal, amendment or such provision before it so ceased to be of force and effect.

. CHAPTER IV
Land development objectives . !
Body responsible for Setting lan'd development objectives '

27. (1) The land development Ob_]CCUVBS referred to in section 28 shall, sub_]ect to
subsections (2), (3), and (4), be set—
(a). in respect of any particular local government area, by the local government
body having jurisdiction, with the approval of the MEC, which approval shall
 not be refused unless—

(1) the land development ob_;ect:ves in the opmlon of the MEC fail to deal
adequately with the subject matter to which land development Ob_]eCllVCS
in terms of section 28 shall relate; or

(ii) the land development objectives are, in the opinion of the MEC,
inconsistent or cannot be reconciled with other objectives set or planmng
done in terms of any other law in the province; or

(iii) the procedures and other requirements prescribed under subsecuon 3)

“have, in the opinion of the MEC, not been complied with, .
and the MEC has, on request therefor, provided the local government body
concerned with his or her written reasons for having an opinion referred to in
subparagraph (i), (ii) or (iii), as the case may be; and
{b) outside such local government area, by the MEC.
(2) If a local government body fails to set land development objectives, either
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respect of that local government area, and objectives so set shall prevail over objectives

subsequently set by the local government body
{3) Land development objectives shall be set in the manner, within the time limits and
after following the procedures prescribed by the MEC in the Provincial Gazette.
(4) The procedures referred to in subsection (3) shall include procedures relating to—
(a) the manner in which members of the public and interested bodies shall be
consulted in the setting of land development objectives; and
(b) the manner in which the setting of land development objectives shall be
: _co-ordinated with the functions of any department of State or other authority
responsible for the administration or formulation of any plan dealing with
subject matter which is the same as or similar to the subject matter set out in
) section 28.
(5) The Minister may, at the request of the MEC, pcrform the functions assigned to
and exercise the powers conferred on the MEC by this Chapter.

Subject‘matter of lémd development objectives

28. (1) Land development obJectlves shall relate to— )

(a} the ob_]ecuves of the relévant authority in relation to access to and the standard
of services for land development, mcludmg public transport and water, health
and education facilities;

(b} the objectives (with reference to local circumstances, including demographic
circumstances and prevailing spatial patterns) relating to urban and rural
growth and form in the relevant area, including objectives in relation to—

" (i) the integration of areas settled by low-income communitics into the
relevant area as a whole;

(i} the sustained utilisation of the environment;

(i) the plannmg of transportation;
(iv) the provision of bulk infrastructure for the purpose of land development

(v) the overall densny of settlemems, with due regard to the mterests of

, beneficial occupiers:
" (vi) the co-ordination of land development in consultatmn with other
- authorities; '
{vii) land-use control; _
(viii) the optimum utilisation of natural resources; and

(ix) such other matters as the MEC may determine by notice in the Provincial
Gazette;

(c) the development strategles of the reIevant authority in relation to—

(i) facilitation of the optimal involvement of sectors of the economy or of
subsectors thereof involved in land development;

(ii) access to finance for land development;

(iii) available’ administrative or proposed new administrative structures to
deal with land development in the relevant area;

(iv) such other matters as the MEC may determine by notice in the Provincial
Gazerte;

-{d) the quantum of land development objectives in the sense of—

' (i) the number of housing units, sites or other facilities planned for;

(ii) whether such units, sites or other facilities will be delivered by means of
upgrading land or built environments, undertaking new land develop-
ments or the letting of land or buildings;

(iii) the rate at which the production or delivery of such units, sites or
facilities will increase during a period in future, which period may be
determined by the MEC in the Provincial Gazette; and

~(iv) the other matters determmed by the MEC by notice in the Provincial
Gazette.

(2) A local government body or the MEC may reqmre the persons or bodies
determined by him or her to carry out environmental evaluations in order to assess the
likely impact of any land development objective upon the environment,
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Effect of land development objectives and other plans

29, (1) A tribunal or any other competent authority shall not approve a land
development application in terms of this Act or any other law dealing with the
establishment of land development areas, if such application is inconsistent with any
land development objective contemplated in this Chapter: Provided that ne provision in
this Chapter shall be so construed that it entails the delay of any land development
application where no land development obJecuves have been set.

(2) If a land development objective set in terms of this Chapter is expressly
inconsistent or incompatible with any plan as defined in section 1 of the Physical
Planning Act, 1991 (Act No. 125 of 1991), the land development objective shall prevail
over the plan and the plan shall for the purposes of that Act be deemed to have been
amended accordingly. )

.(3) Despite anything to the contrary contained in the Physical Planning Act, 1991, the
MEC may, subject to the procedures deemed fit by him or her or that he or she may
prescribe by notice in the Provincial Gazette, amend or withdraw, whether in whole or
in part, a guide plan referred to in section 37(1) of that Act, which is deemed to be a
rcg:ona] structare plan or an urban structure plan by virtue of a declaration contemplated
in section 37(2)(a)(ii) of that Act.

] "CHAPTER \'A

Land development procedures excluding procedures relating to the development of
small-scale farmmg

Exemption from provisions ot‘ thls Chapter

30. (1) A tribunal may, on the terms and conditions and in accordance with the
procedures determined in the regulations or, if there are no regu]zmons determined by
the tribunal, grant exemption from any or all of the provisions of this Chapter to any
local government body or any other interested person or body, including a group of
persons referred to in secnon 42(1), in respect of an area or proposed ]and development
area—

{a) wlnch is already settlcd by persons and wlnch is mtended to be upgraded into
a fully established land development area over a period of time; or -

(b) which is intended to be settled by persons on an urgent basis prior to
completing the establishment of a Iand development area in that area, with the
intention that such area shall be upgraded over a period of time into a fully
established land development area.

(2) For the purposes of applying any provision of this Act from which an exemption
has not been granted under subsection (1), to land development contemplated in that
subsection, the local government body or other interested person or body, including a
group of persons referred to in section 42(1), or if so directed by a tribunal, any other
body, person or group of persons shall be regarded asa land development applicant for
all purposes of tlus Chapter. : " ;

Land development application

31.(1) The following land development applicants may apply for establishment of a
land development area in terms of this Chapter:
- (a) An owner of land, including the State or a local govemment body, in respect
; of land owned by it;
(b} an agent or independent contractor actmg on behalf of the owner of land;
(c) aperson acting with the consent of the owner of land;
{d) a person to whom land has been made available by the State or a local
.+ government body in terms of a land availability agreement; or -
{e) a person acting on behalf of the owner of land in any other capacity.
(2) A land development applicant shall lodge a land development application,
accompanied by the prescnbed documents and information, with a designated oﬂicer in
the prescribed manner. ; .
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(3) A land development applicant shall give notice of a land development application
to the prescribed persons or bodies.
(4) Any notice referred to in subsection (3) shall, in the prcscnbed form call upon any
person or body to whom or which the notice has been gwen—
(a) to provide the designated officer with comments in wmmg on the ]and

development application within the period of time prescnbed and spcc1ﬁed in

the notice; or

(b} failing the delivery of comments within such period, or if comments were
delivered but constitute an objection to any aspect of the land development
application, to appear in person or through a representative before a tribunal
on a date specnﬁed in the notice.

(5) A notice referred to in subsection (3) shall have the same effect, mutatis mutandu '

as if it were a subpoena issued by a tribunal under section 18(2).

(6) The designated officer shall within the prescribed period provnde the land
development applicant with any comments, objections or representations received in
terms of subsection (4)(a), to which the land development apphcant may reply w;thm
the prescribed period.

Submission of land developme'nt application to tribunal

32. The designated officer shall, prior to the consideration of the land development
application by a tribunal on the date contemplated in section 31(4)(b), consider—
(a) the land development application; -
(b) any comments, objections or representations recelved within the penod
referred to in section 31(4)(a);
(c) any reply by the land development applicant to such comments, objections or
representations, _
and shall within the prescribed period submit the land development application and such
comments, objections, representations and reply, together with his or her report and
recommendations on the land development application, to a tribunal for its consider-
ation.

Consideration of application by tribunal

33. (1) After receipt of the documents referred to in section 32 and on the date referred
to in section 31(4)(b), a tribunal shall consider and may approve or refuse the land
development application in whole or in part or postpone its decision thereon and may in
approving the land developmem appllcatmn impose one or more of the conditions
contemplated in subsecuon 2)

(2) In approving a land development application a tribunal may, either of it its own .

accord orin response to that application, imposé any condition of establishment relating
to—
fa) the prows:on of engineering services;
(b) the provision or transfer of land to any competent authority for use as a public
open space, or the payment of a sum of money in lieu thereof;
{c) the pravxsron of streets, parks and other open spaces; .
(d) the suspension of restrictive conditions or servitudes aﬂ"ectmg the land on
which a land development area is to be established;
(e) the registration of additional servitudes affecting the land on which a land
development area is to be established;
(f) the question whether any building standards laid down in regulations made

under the National Building Regulations and Building Standards Act, 1977 .

" (Act No. 103 of 1977), or in any zoning scheme, regulation or bylaw of a local
authority under any law, are to apply in respect of the erection of buildings or
any class of buildings on a land development area;

(g} the question whether it is nevertheless necessary for building plans to be
" submitted to and approved by the competent authority prior to the erection of

" buildings in the case where a condition is imposed to the effect that the
building standards contemplated in paragraph () will not apply in respect of
a land development area;
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(h)

(i)
)

(k)
()

(m)

()
(0)

(p)

(q)

the question whether the use of land in a land development area is to be
regulated by~—-
(i) a zoning scheme or other measure under any law govermng land
development or land-use planning in the area concerned,;
(ii) general provisions relating to land use which have been prescribed; or
(iii) specific provisions relating to special or strategic projects which have
been prescribed;
any amendment to a zoning scheme, other measure or prov151on referred to in
paragraph (&), for the purpose. of applying it to a land development area;
the question whether the provisions of—
(i) sections 9A and 11 of the Advertising on Roads and Ribbon Develop-
ment Act, 1940 (Act No. 21 of 1940);
(ii) any law on physical planning;
(ili) section 12 of the National Roads Act, 1971 (Act No. 54 of 1971);
(iv) any law requiring the approval of an authority for the subdivision of land;

(v) any law requiring the issuing of a receipt, certificate or any other

document by a local govemnment body, public revenue officer or other
competent authority, as a prerequisite to the transfer of land in a land
development area; or

(vi) any other law relating to land development, but not the Restitution of
Land Rights Act, 1994 (Act No. 22 of 1994), which in the opinion of the

tribunal may have a dilatory effect on the developn_lent of a land

development area or the settlement of persons therein,
shall apply in respect of a land development area in question: Provided that a
decision to suspend the application of a law shall be taken after the tribunal
has afforded the authority, if any, which is responsible for the administration
of the law, and any other interested person or body an opportunity to provide
the tribunal with its views on the expedience of such a dec:iswn in the
circumstances; e
the prov1snon of educational and other commumty facilities.
the question whether the land in the land development area is o be subdiwded
in terms of this Chapter and if not, whether any other provisions of this
Chapter will apply;

the ownership of the land forming the subject of a land development:

application and the administration of the settlement of persons on such land by
any person, trust, body of persons or juristic person with due regard to the
wishes of the community concerned and subject to the provisions of any law;
the environment or environmental evaluations; ;

the manner in which members of any community residing in a settlement shall
be consulted during the process of land development whenever land
development takes the form of the upgrading of an existing settlement; .

the manner in which the interests of any beneficial occupier of the land
development area are to be accommodated whenever land development takes
the form of the upgrading of an existing settlement; and

any other matter considered necessary by the tribunal.

(3) A condition of establishment imposed under—

(a)
(b)

subsection (2)(d), has the effect that the restrictive condition or servitude

concerned is suspended, subject to section 34;

subsection (2)({f) or (g)—

(i) has effect despite any prov1510n to the contrary contained in the National
Building Regulations and Building Standards Act, 1977, or any law
authorising a local government body to make bulldmg regulanons or
bylaws;

(ii) does not prevent any owner Or prospective owner of land in a land
‘development area from subrmttmg buildmg plans to the competent
authority for its approval prior to the erection of the building concerned
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or complying with any national building regulation, zoning scheme,
regulation or bylaw contemplated in that subsection;

{c) subsection (2)(h) or (i) has effect despite any provision to the contrary in any
other law governing land deve]opment or land-use planmng or zoning
schemes; :

{d) subsection 2(j) rclatmg to the suspension of the application of any law referred
to in that subsection, has the effect of suspending the application of such a law,

(4) A condition of establishment referred to in subsection (3) comes into operation
upon notice of the condition being given by the designated officer in the Provincial
Gazette, or if a later date is stated in the notice, from such later date.

(5) A condition imposed under subsection (2) according to which a land development
applicant shall perform any act, shall state by which stage in the course of the
establishment of the land development area such act shall be performed.

(6) The designated officer shall mform the reglstrar of the approval of a land
development apphcatlon

Suspension and removal of servitudes and restrictive conditions

34. (1} A tribunal may, of its own accord or on application from a land development
applicant and with the consent of the holder or beneficiary of a servitude or restrictive
condition, impose a condltmn of estabhshment contemplated in section 33(2)(d), in
respect of—

(a) any serv;tude reglstered agamst the title of land in a land development area;

- and-

{b) any other restrictive condition thus reglstered or othermsc operative in
respect of such land,

if the tribunal is of the opinion that the servitude or condition is inconsistent with, or
undesirable in relation to, the use, occupation, development or subdivision of the land,
and that the suspension of the servitude or condition in terms of any other procedure will
unnecessarily delay the land development concerned.

(2) A tribunal may—

(a} where the owner of the dominant tenement in relation to a servitude referred
to in subsection (1)(a) or any beneficiary of a condition referred to in
subsection (1)(b) is not prepared to grant his or her consent to the suspension
of the servitude or condition for a consideration or under conditions which the
tribunal regards as a fair consideration or fair conditions; or

(b) where it is not practicable to obtain such consent within a reasonable time on
account of the nature of the rights concerned, or the number of persons
involved or because the whereabouts of a person contemplated in paragraph
(a) or of every such person is not readily ascertainable,

impose a condition contemplated in subsection (1) without the contemplated consent,

(3) A servitude or restrictive condition suspended by a condition of establishment of
which notice has been given in terms of section 33(4), shall be removed when a
subdivision register is opened in respect of the land in a land development area.

{(4) The registrar concerned shall as soon as possible after a removal contemplated in
subsection (3) make the entries in and endorsements on any register and title deed in his
or her office or submitted to him or her which he or she deems necessary to reflect such
removal: Provided that if such removal affects a diagram or general plan filed in the
office of the Surveyor-General the registrar shall notlfy the Surveyor—General
accordingly.

(3) A person who has suffered damage or whose land or real right in land has been
adversely affected as a result of a removal in terms of subsection (3) or a suspension in
terms of section 33(2)(d) may, within a period of three years after the removal or
suspension and to the extent.to which he or she has not already received other
compensation, claim compensation from the person who was, at the time of such
removal or suspension, the owner of the land in respect of which the condition or
servitude was removed or suspended. »

- {6) The amount of compensation referred to in ‘subsection (5) shall be an amount
agreed upon between the claimant and the owner referred to in that subsection or, failing
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such agreement within one month of a claim havmg becn made under that subsection,
shall be an amount determined—
(a) in the event of such owner not being the State ora local government body, by
.+ arbitration in terms of the Arbitration Act, 1965 (Act No. 42 of 1965); or
(b) inthe event of such owner being the State or a local government body, muratis
mutandis in terms of sections 12, 14, and 15 of the Expropriation Act, 1975
(Act No. 63 of 1975), as if the servitude or condition were expropriated for
public purposes as conternplated in that Act, and for that purpose any
reference in that Act—
(i) to “Minister”, shall be construed as areference to the Mlnlster Premler
or. local government body, as the case may be;
(ii) to property, shall be construed as a reference to such servmlde or
- condition;
(iii) toan expropnatlon in terms of that Act, shall be construed as a reference
. to a suspension in terms of section 33(2)(d) or to a removal in terms of
subsection (3), as the case may be. :
(’i) Thts section or section 33(2){(d) does not authorise the suspension or removal of
any registered right to minerals, and nothing contained in this Act detracts from the
remedies of the holder of rights to minerals under the common law.

Amendment of land development application and.conditions of establishment,

10

15

20

division of land development area and continuation of land development ‘

application by another land development applicant

.35, (1) Subject to the procedures and conditions prescribed—.
(a) aland development application may be amended;
. {b) any condition of establishment may be amended or deleted;
(c) aland development area may be divided into two or more land development
. areas;

(d) another land development applicant may continue with the Iand development
application in the place of the ongmal or a subsequent land development
applicant.

2) The designated officer shall, subject to the procedures and conditions prescnbcd
inform the registrar and the Surveyor-General of any event contemplated in subsection

(1).
Restriction on certain contracts .-

36. {1) After a land development applicant has taken steps to establish a land
development area, including steps preceding a land development application no person
shall enter into any contract, including a contract sub_[ect to a suspensive or other
condition— -

(a) for the sale, exchange, allenatton or dtsposal in any other manner of an erf in
that land development area; -
(b) for the erection of a dwelling on such erf; . .
(c) grantmg an option to purchase or sell sucherfor grantmg a nght of ﬁrst refusal
in respect of such erf; or : o ¥
(d) to otherwise acquire such erf, unless— ;
: (i) the land development appltcatton has been approved under secnon 33;
and
(if) the steps contemplated in section 38(1) have been completed or, to the
© extent that such steps have not yet been completed, the land development
applicant has furnished the guarantees referred to in section 38(2)(d) in
respect of the completion of such steps,. which guarantees shall also be
furnished where the ownership (as opposed to the mtttal ownership) of
such erf is involved; or
(iii) a tribunal has approved a registration arrangement contemplated in
. section 61 and thc conditions 1mposed in respect of such approval have
been complied with.
(2) Any contract entered into contrary to subsectton (]) shall be invalid.
(3) The provisions of this section shall not prohibit the entering into of—
(a)- a contract for the acquisition in any manner by any person of—" . -
(i) land on which he or she wishes to establish a land development area
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(b)

(c)

subject to the condition that one or more of the erven therem shall be
transferred to the seller;

(i} land in respect of which a land development appI:catxon has been made,
and such person notifies the designated officer in writing of his or her
acquisition of the land, and that he or she wishes to continue with such
application;

a contract between a land development applicant anda bulldm g contractor for

. the erection of a building on an erf prior to the disposal of the erf by the land

development applicant; ,

any other contract prescribed.

(HA reglstrar is not obliged to sat1sfy himself or herself as to whether any reg1strahle
transaction lodged in a deeds registry is based on or affected by a contract referred to in
subsection (2).

Lodging of documents with Surveyor-General and registrar

~ 37. A land development applicant who has been notified that his or her land
development application has been approved shall, within the prescribed period, lodge—

(a)

(b)

with the Surveyor-General the plans, dlagrams documents "and other
information which the Surveyor-General requires to approve or provisionally
approve the general plan in accordance with the approved application; and
with the registrar the approved plans and d:agrams together with the title
deeds and other documents required by the registrar for the opening of a
subdivision register: Provided that the registrar shall not be obliged to open a
subdivision register if the land development area is situated within more than
one province or within the area of jurisdiction of more than one deeds registry
or deeds registry referred to in section 66.

Commencement of registration of ownership

38. (1) A registrar shall commence registration of ownership of land in a land
development area, when—

{a)

(b
{c)

(d)

a general plan of the land development area has been approved or
provisionally approved; :

a subdivision register for the land development area has been opened;

the designated officer has informed the registrar that any conditions of
establishment relating to the land development application and which have to

be complied with prior to the commencement of such regxstrat:on have been .

complied with; and
the designated officer has informed the registrar that the respective obligations
of the land development applicant and the relevant local government body to

" provide the engineering services contemplated in section 40, have been

fulfiled.

(2) Despite the prov1s1ons of subsection (1), a registrar shall commence transfer of
initial ownership of erven in a land development area when—

(a)
(b)

(c)
(d)

the designated officer has informed the registrar in terms of section 33(6) that

the land development application has been approved; '

in the event of the area shown on the layout plan not comprising the whole of

the piece or pieces of land in respect of which land development is taking

place, a diagram corresponding to the outside perimeter of the layout plan and

prepared by a professional land’ surveyor, has been approved by the

Surveyor-Genera]

beacons in respect of individual, proposed erven have been placed by a

surveyor in accordance with the layout plan;

the designated officer has informed the registrar that the land development

applicant, or the relevant local government body, as the case may be, has

delivered to the de31gnated officer—

(1) a guarantee in the prescnbed form in favour of that surveyor,
conveyancer, professional engineer, local government body or other
person determined by the designated officer, and issued by a financial
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institution or other guarantor acceptable to the demgnatcd officer, in an

amount sufficient to cover the costs of—

(aa) opening a subdivision register if the land development applicant
does not within the period referred to in section 37(b) lodge with the
registrar the documents required by him or her for such opening;

(bb) complying with conditions of establishment; and

{ce) fulfilling the respective obligations of the land development
applicant and the relevant local government body to provide the
engineering services conternplated in section 40; and .

" (ii) the powers of attorney and other documents prescribed or necessary to
enable the person in whose favour such guarantee is made to perform the
_acts contemplated in subparagraph (i);

(e) a condition of establishment suspending servitudes or other restrictive
conditions, if any, has come into operation in terms of section 33(4);

(f) in the cvent that the area shown on the layout plan comprises more than one
piece of land, all such pieces of land are owned by the same person or body or
all the owners, where there is more than one owner, have granted a power of
attorney in favour of the same person or body, including one of such owners,
authorising the person or body to transfer initial ownership on their behalf;

(g) any mortgagee in respect of land shown on the layout plan has consented to
the cancellation of the mortgage bond or the release from time to time of the
sites shown on the layout plan from the operation of the bond;

(k) an application contemplated in section 61(1) has been granted and certificates
‘issued under section 61(4), the layout plan and the application referred to in

- section 61(6) have been lodged with the registrar; and

(i) the registrar has completed the entries in his or her records in terms of section
61(7).

(3) The provisions of—

(a) subsections (1) and (2) shall not preclude the implementation of a transaction
concluded in pursuance of a condition of establishment; and

(b) subsection (2){d) shall not apply where a general plan has been approved, the
subdivision register has been opened, the conditions of establishment have
been complied with and the land development applicant’s service obligations
have been fulfilled. )

(4) A diagram referred to in subsection (2)(b) shall be approved by the Surveyor-
General, despite the fact that any other or component diagram showing a subdivision or
consolidation of the piece or pieces of land referred to in that subsection, which would
otherwise or customarily have been required to be approved as a prerequisite to the
approval of the diagram referred to in that subsection, has not yet been approved:
Provided that the other or component diagram shall subsequently be prepared and
submitted to the Surveyor-General in such form and manner so as not to necessitate any
substantial amendment of the diagram referred to in subsection (2){(b).

Erection of buildings

39. If in terms of a condition of establishment it is unnecessary for building plans to
be Iodged with any competent authority, there shall be no restriction at any stage on the
erection of buildings and the settlement of persons in the land development area, except
by virtue of such'a condition of establishment or a zoning scheme, other measure or
prescribed provision contemplated in section 33(2)(h).

Engineering services

40. (1) Every land developmeni area shall be provided with the engineering services
agreed upon between the land development applicant and the local government body in
a services agreement complying with the prescribed guidelines and approved by a
tribunal.
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(2) Subject to any exemption authorised by a tribunal in relation to a particular
services agreement—
(a) the land development applicant shall provide the engmecnng services
classified by regulation as internal services; and "
(b) the local government body concerned shall provrde the services so c1a531ﬁed
as external or trunk services. :

Vesting and reversion of ownership of public streets and places

41. (1) The ownerenip of all public streets and puplic places indicated as such on the -

general plan of a land development area shall without compensation vest in the local
government body in whose local government area the land development area is situated
at the time when transfer of land in ownershlp become reglstrable as contemplated in
section 38(1). ,

(2) If the general plan of a ]and development area is—

(a) cancelled in whole or in part the ownership of the public streets and public
places in the land development area shown on the cancelled plan or part
thereof shall upon such cancellation revert to the person or body who or which
was the owner of the land concerned at the time of the land development
appllcatlon in question;,

(b) amended in terms of any law which authorises the closmg of such street or

* place or portion thereof, the ownership of such street, place or portion shall
revert to the person or body who or which was the owner of the land
concemed at the time of the land development apphcatlon

Investrgatwn and authonsatwn of non-statutory land development processes

42. (1) Where any local government body or any other interested person or body,
including a group of interested persons, has by reason of the actual or likely settlement

of persons omn, the erection or occupation of any structure on or the layout of land, -

reasonable grounds for believing that—
{a) such activities are performed contrary to the procedurcs prescnbcd in ﬂ’llS Act
or in any other law; or
(b) itis in the public interest and the interests of the persons re51d1ng or who are
going to reside on such land that an exemption under section 30(1) be granted,
such body, person or group may refer the matter to the designated ofﬁcer for
investigation,
(2) The designated officer shall 1nvest1gate the mat:ter and subrmt h1s or her report
thereon to a tribunal. -
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(3) As soon as is reasonably possible after receiving the repon contemplated in ..

subsection (2), a tribunal shall establish whether the settlement of persons, or the
erection or occupation of buildings on the land or the layout of the land is in any manner
inconsistent with any provision or object of this Act or any other law governing the
establishment of land development areas unless an exemption under section 30(1) is
granted, and if the tribunal is satisfied that such inconsistency exists, it may grant or
decline to grant an exemption contemplated in that section in respect of such area.

(4) A tribunal may in considering a report referred to in subsection (2} conduct the
enquiries, hear the evidence and take the steps considered necessary by it in the
circumstances and shall in considering the matter take into account—

{a) the health or safety of the public generally, or of any class of persons,
including persons residing in the area concemned;

(b) the feasibility of providing rudlmentary services in the area concemed and of

- . the upgrading of such services over a penod of time;

(c) the feasrblhty of housing persons in temporary butIdmgs erected by
themselves in the area;

(d) the feasrbihty of the development of approprlate community facilities and
services in the area;

(e} the su1tab|11ty of the area for residential settlement, taking into account its
location in relation to employment and transport facilities;

{(f} the feasibility of providing occupants of the area with appropriate security of
land tenure; :
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(g} the feasibility of erecting permanent dwellings over a period of time;

(h) the feasibility of establishing an appropriate local government body or
including the area within the local government area of such a body and of
providing municipal services to the area;

(i) the possibility of persons settling in the area being able to acquire sites which
are affordable to them, taking into account their likely income and other
means of finance, including finance provided by the State;

(i) the feasibility of the area being fully established as a land development area
over a period of time; '

(k) the rights of any person in or in respect of the area and, if necessary, the
feasibility of such area or rights being expropriated or otherwise acquired for
the purpose of establishing a land development area;

(1) the environmental sustainability of developing the area;

(m) any similar matter prescribed;

(n) any other similar matter which the tribunal rnay deem necessary.

(5) The provisions of any law on the establishment of a land development area or
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land-use planning shall not apply in relation to land which is the subject of an exemption _.

referred to in subsecnon (3) or of proceedings contcmplated in that subsection which are
pending.

Proof of certain facts in connection with applications to establish land development
areas '

43. (1) A surveyor, town and i‘egional planner, professional engineer, environmental
consultant, attorney, notary, conveyancer or engineering geologist who prepares a
document required for a land development application in terms of this Chapter and who
signs the prescribed certificate on such document, thereby accepts responsibility and any
habllny for the accuracy of the prescribed facts mentioned in such document. .

(2) The designated officer and a tribunal shall, for the purposes of considering a land
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development application, accept that the facts refen‘ed to in subsection (1) have bcen N

conclusively proved.
Land development on behalf of State or local government body

. 44. (1) The State or a local government body may, in the prescribed manner and
subject to the prescribed guidelines, appoint, in terms of a land availability agreement
submitted to and approved by a tribunal, any person to carry on land development in
terms of this Chapter on land owned by the State or such local government body.

(2) Any land which has been made available in terms of subsection -

(a) shall remain subject to the control of the Minister, MEC or local government
body, as the case may be, who or which may, in the event of a breach of the
conditions on which the land was so made available by the person to whom
the land was made available, withdraw the land thus made available and
thereafter deal with such land as the Minister, MEC or local government body,
as the case may be, deems fit;

{b) shall not in any way be alienated or further encumbered by the State or local
government body while the land remains available to the person concerned,;
and -

{c) may be alienated by the person to whom the land has been made available,
only in his or her capacity as the duly authonscd agent of the State or local
government body and on the conditions on which the land has been made
available to such person.

Delegation

45, (1) The Minister may delegate or assign any power or duty conferred or imposed
upon him or her by or under this Chapter, except the power conferred upon him or her
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under section 46, toa Premier or to any officer in the Department of Land Affalrs or
Housing. :

QA Prermer may delegate or assign any power or duty conferred or lmposed upon
him or her by or under this Chapter, including any power or duty delegated or aSS1gned
to him or her under subsection (1), to any officer in the provmc1al admlmstranon or in
the employ of a local government body. :

(3) A delegation or assignment under subsections (1) or (2) shall not prevent the
Minister or a Premier, as the case may be, from tumself or herself exermsmg the power
or perfomnng the duty concerned. :

Regulatmns

46.(1) The Minister may, subjeet to the prov151ous of subsection (3), make regulations
regarding— .

(a) the forms of appl:catton or notice in terms of this Chapter;

(b) the persons or bodies to be notified of a land development application;

(c) the appomtmcnt of desngnated ofﬁcers and the areas for whlch they are
appointed;

(d) the procedure to be followed for {he extension of the boundanes of an

" established land development area and the amendment or cance]latxon of a
general plan or of a land development application;

(e) the duties of a land development applicant, designated ofﬁcer or a local

; government body to give notice to any person or body of any fact relatmg to
the establishment of a land development area;

(f) the classification of engineering services into internal and extemnal or trunk

. -services and guidelines with which a services agreement shall comply;
+ {g) the plans and specifications relating to engineering services to be lodged by a
-~ land development applicant with a local government body; .
(k) the effect of non- compllance with any time limit prescribed under this
- Chapter;

(i) the powers, duties and funcnons ofa local government body in relaoon to the
establishment of a land development area;

(i) the upgrading or further development of any land development area, including
an area which is being developed by v1rtue of an exemption contemplated in
section 30(1);

(k} inspections and investigations in relation to a land development application;

(I) the fees and travelling allowances, if any, to be charged or paid in respect of
any act required or authorised to be done under this Chapter; £

-(m) the regulation of the use of land in a land development area, including the
amendment or substitution of zoning schemes or other measures for—
(i) the zoning or reservation of land into areas to be used exclusnvely or
mainly for specific purposes;
(ii) the prohibition or restriction of the use of land in a land development area
in conflict with the terms of such scheme or other measures;
(iii) the replanning of a land development area;

. (iv) the regulation and limitation of butldmgs including the demolmon of, or
the imposition of a special charge in respect of, buildings erected or
altered contrary to any such scheme or other measures;

(n) the preparation, approval and coming into operation of such an amendment or
substitution;

(o) the consultation in respect of, and consideration of ObjCCtJOHS and represen-

' tations made by any person or body in relation to any such amendment or
substitution;

(p) the payment by any person of compensation or a development contribution in
respect of any such amendment or SubStltl.ltlDIl and the bas:s for the
calculation thereof;

{g) land-use planning in general;
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{r}- any matter which in terms of this Chapter is required or pemutted to be
prescribed;

(s) - any other matter which he or she considers necessary to prescrlbe in order to
achieve the objects of this Chapter.

(2) The Minister may make different regulations in respect of different areas.

(3) (a) The Minister shall, before making any regulations under subsection (1), cause
draft regulations to be published in the Gazerte and shall consider any comment on such
draft regulations received from any person during the period 30 days after such
publication.

(&) A list of regulations made under subsection (1) shall be laid upon the Table of

Parliament in the same manner as the list referred to in section 17 of the Interpretation -

Act, 1957 (Act No. 33 of 1957), and if Parliament by resolution disapproves of any such
regulations or any provision therof, such regulations or provision shall cease to be of
force and effect, but without prejudice to the validity of anything done in terms of such
regulations or such provision before it so ceased to be of force and effect, or to any right
or liability acquired or incurred in terms of such regulations or such provns:on before it
S0 ceased to be of force and effect.

State and local government bound

47, This Chapter binds the State and locat government bOdlCS

CHAPTER VI
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20

Land develapment procedures mcludmg procedures relatmg to the development of

small-scale farming
Exemption from provisions of this Chapter .

48. (1) A tribunal may, on the terms and conditions and in accordance with the
procedures determined in the regulations or, if there are no regulations, determined by
the tribunal, grant exemption from any or all of the provisions of this Chapter to any
local government body or any other interested person or body, including a group of
persons referred to in section 57(1), in respect of an area or proposed land development
area— . -

(a) Wthh is already settled by persons a.nd which is lntended to be upgraded into
a fully established land development arca over a period of time; or
(b) which is intended to be settled by persons on an urgent basis prior to
completing the establishment of a land development area in that area, with the
intention that such area shall be upgraded over a period of time into a fully
established land development area.

(2) For the purposes of applying any provision of this Act from which an exemption
has not been granted under subsection (1), to land development contemplated in that
subsection, the local government body or other interested person or body, including a
group of persons referred to in section 57(1), or if so directed by a tribunal, any other
body, person or group of persons shall be regarded asa Iand development apphcant for
all purposes of this Chapter.

Land development application

49, (1) The followmg land development applicants may apply for establishment of a
land development area in terms of this Chapter:
{a) - An owner of land, including the State ora local govemment body, in respect
of land owned by it;
(b) an agent or independent contractor actmg on behalf of the owner of land
(c) a person acting with the consent of the owner of land; -
(d) 2 person to whom land has been made available by the State or a local
government body in terms of a land availability agreement; or
* (e} a person acting on behalf of the owner of land in any capacity.
(2) A land development applicant shall lodge a land development application,
accompanied by the prescribed documents and mformatlon with a designated officer in
the prescribed manner. : , :
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(3) Aland development applicant shall give notice of a land development application
to the prescribed persons or bodies.

.(4) Any notice referred to in subsection (3) shall, in the prescnbed form call upon any
person or body to whom or which the notice has been g1ven— :

(a)  to provide the designated officer with comments in writing.on the land
development apphcatlon within the period of time prescribed and specified in
the notice; or

(b) failing the delivery of comments w:thm such period, or if such comments
were delivered . but constitute an objection to any. aspect of the land
development application, to appear in person or through a representative
before a tribunal on a date specified in the notice.

" (5) A notice referred to in subsection (3) shall have the same effect, mutatis mutandis,
as if it were a subpoena issued by a tribunal under section 18(2).

(6) The designated officer shall within the prescribed period provide the land
development applicant with any comments, objections or representations received in
terrns of subsection (4)(a), to which the land development applicant may reply- w:thm
the prescnbed period.

Submission of land development application to tribunal

50. The designated officer shall, prior to the consideration of the land development
application by a tribunal on the date contemplated in section 49(4)(b), consider—
{a) the land development application;
(b) any comments, objections or representations received within the period
referred to in section 4%(4)(a);
{c} any reply by the land deve]opment appllcant to such comments, objections or
representations,
and shall within the prescribed period submit the land development application and such
comments, objections, representations and reply, together with his or her report and
recommendations on the land development application, to a tribunal for its consider-
ation.

Consideration of application by tribunal

51. (l) After receipt of the documents referred o in section 50, and on the date
referred to in section 49(4)(b), a tribunal shall consider and may approve or refuse the
land development application in whole or in part or postpone its decision thereon and
may in approving the land development application impose one or more of the
conditions contemplated in subsection (2). -

(2) In approving a land deve]opment application in terms of this Chapter, a tnbunal
may, either of its own accord or in response to that application, impose any condition of
establishment relating to—

" (a) the question whether the land in the land deve]opment areaistobe subdmded
in terms of this Chapter;
(b} the ownership of the land forming the subject of a land development

application and the administration of the settlement of persons on such land by

_ any person, trust, body of persons or juristic person with due regard to the
wishes of the community concerned, and subject to the provisions of any law;
(c) the question whether the use of land in the land development area is to be
regulated by—
(i) the Conservation of Agricultural Resources Act, 1983 (Act No 43 of
1983);
(ii) provisions relating to the use of land outside local government areas
which have been prescribed generally for that purpose;
(iii) specific provisions relating to special or st.rateglc projects which have
been prescribed;
(d) the question whether the provisions of—
. (i) anylaw on physncal planning; '
" (i) any law requiring the approval of an aut.honty for the subdivision of land;
(i) sections 9A and 11 of the Advertlsmg on Roads and Rlbe[l Develop-
- ment Act, 1940, '
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. (iv) - section 12 of the National Roads Act, 1971;

(v) any other law, but not the Restitution of Land Rights Act, 1994, whlch n
the opinion of the tribunal may have a dilatory or adverse effect on the
proposed land development or the settlement of persons therein,

. shall apply in respect of a land development area in question: Provided that a
decision to suspend the application of a law shall be taken after the tribunal
has afforded the authority, if any, which is responsible for the administration
of the law, and any interested person or body, an opportunity to prov1de the
tribunal with its views on the expedience of such a decision in the
circumstances;

. (e) the environment or environmental evaluations; ,
() the manner in which members of any community residing in a settlement shall
be consulted during the process of land development whenever land

_ vdevelopment takes the form of the upgrading of an existing settlement;

" (g) the manner in which the interests of any beneficial occupier of the land
' development area are to be accommodated whenever land development takes
_the form of the upgrading of an existing settlement; and
{h) any other matter considered necessary by the tribunal.
{3) A condition of establishment—
(a) imposed under subsection (2)(c)(i) shall have effect despite any provision to
the contrary contained in the law contemplated in that subsection; and
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(b) relating to the suspension of the application of any law referred to in

subsection (2)(d), shall have the effect of so suspending such law,
and comes into operation upon notice of such condition being given by the designated
officer in the Provincial Gazette or, if a later date is stated in the notice, with effect from
such later date. ‘
* (4) Any condition imposed under subsection (2} according to which a land
development applicant shall perform any act, shall state by which stage during the
course of the establishment of the land development area such act shall be performed.

Amendment of land development application and conditions of establishment,
division of land development area and continuation of land development
application by another land development applicant

52. (1) Subject to the procedures and conditions prescribed—
“(a) " aland development application may be amended;
(b) any condition of establishment may be amended or deleted;
"(c) a land development area may be divided into two or more land development
areas;
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~{d) another land development apphcant may continue with the land development

application in the place of the ongmal ora subsequent land development
" applicant.
(2) The designated officer shall 1nform the reglstrar of any event contemplated in
subsection (1). . .

Land development on behalf of State or local government body -

53. (1) The State or a local government body may in the prescribed manner and
subject to the prescribed guidelines appoint, in terms of a land availability agreement
submitted to and approved by a tribunal, any person to carry on land development in
terms of this Chapter on land owned by the State or such local government body.

(2) Any land which has been made available in terms of subsection (1)—

" (a) shall remain subject to the control of the Minister, MEC or local government
body, as the case may be, who or which may, in the event of a breach of the

" conditions on which the land was so made available by the person to whom

the land was made available, withdraw the land thus made available and
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thereafter deal with such land as the Minister, MEC or local government body,
.as the case may be, deems fit;

© (b) shall not in any way be alienated or funher encumbered by the State or local
~ government body while the land remains so available to the person concerned;
(c) may be alienated by the person to whom the land has been made available,
- -, only in his or her capacity as the duly authorised agent of the State or local
government body, and on the same conditions on which the land has been

made available to such person. ‘

Subdivision' of land

54. (1) A land development applicanl intending to subdivide land for the purposes of
land development contemplated in this Chapter shall draw up or cause to be drawn up a
settlement plan indicating the intended subdivision and submtt the settlement plan as
part of his or her land development application,

{2) A land development applicant may, subject to any condition imposed under
section 51(2), subdivide land in a proposed land development area or cause such land to
be subdivided in accordance with this Chapter into pleces of land to be used for the
purposes. shown on the settlement plan

Lodging of documents with Surveyor-General and regnstrar :

55. A land development applicant who has been notified that his or her land
development application has been approved shall, within the prescribed period, lodge—
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. {a) with the Surveyor-General, the plans, diagrams and other information which

the Surveyor-General requires to approve a dlagram in accordance with the
-approved application;
(b} with the registrar, the approved plans and dtagrams, together with the title
' deeds and other documents required for regtstratton by the regtstrar

Settlement of persons in land development area _

56. Settlement of any persons in a land development area shall take place only after
a surveyor has surveyed the area and placed the beacons: Provided that a tribunal may
in any particular case grant permission that such settlement may take place in the
manner determined by it even if the beacons have not yet been placed.

Investigation and authorisation of non-statutory land dettelopment process',ee '

57. (1) Where any local govemnment body or any other interested person or body,
including a group of interested persons, has by reason of the actual or likely settlement
of persons on, the erection or occupation of any structure on or the layout of land,
reasonable grounds for believing that—

(a) such activities are performed contrary to the procedures prescribed in this Act
or in any other law; or
(b) itis in the public interest and the interests of the persons residing or who are
going to reside on such land that an exemption under section 48(1) be granted,
such body, person or group may refer the matter to the designated oﬂicer for
investigation.

(2) The designated officer shall investigate the matter and submit his or her report
thereon to a tribunal,

(3) As soon as is reasonably possible after receiving the report contemplated in
subsection (2), a tribunal shall establish whether the settlement of persons, the erection
or cccupation of buildings on the land or the layout of the land is in any manner
inconsistent with any provision or object of this Act or any other law governing the
establishment of land development areas unless an exemption under section 48(1) is
granted, and if the tribunal is satisfied that such inconsistency exists, it may grant or
decline to grant an exemption contemplated in that section in respect of such area.’
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" (4) A tribunal may in considering a report referred to in subsection (2) conduct the
enquiries, hear the evidence and take the steps considered necessary by it in the
cxrcumstances and shall in considering the matter take into account—

(a) the health or safety of the public generally, or of any class of persons,
including persons residing in the area concerned; ,
(b} the feasibility of providing rud:mentary services in the area concerned and of

;s the upgrading of such services over a perlod of time; ‘

..{c) the feasibility of housing persons in temporary bu:ld:ngs erected by

themselves in the area;

(d) the fea51b111ty of the development of appropriate commumty famhtles and
services in the area;

(e) the suitability of the area for small-scale farming, taking into account its
natural resources and location in relation to agricultural facilities; .

(f). the feasibility of providing occupants of the area with appropriate security of
land tenure;

{g) the feasibility of erecting permanent dwellings over a period of time;

(k) the feasibility of establishing an appropriate local government body or
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" including the area within the local government area of such a body and of -

providing municipal services to the area;
(i} the possibility of persons settling in the area being able to acqun‘e sites which
' are affordable to them, taking into account their likely income and other
means of finance, including finance provided by the State;
{(j) the feasibility of the area being fully established as a land development area
over a period of time;
(k) the rights of any person in or in respect of the area and, if necessary, the
~_ feasibility of such area or rights being expropriated or otherwise acquired for
the purpose of establishing a land development area; -
(1}’ the environmental sustainability of developmg or permitting small scale
farming in the area; :
(m) any similar matter prescribed; and
{n) any other similar matter which the tribunal may deem necessary.

(5) The provisions of any law on the establishment of a land development area or
land-use planning shall not apply in relation to land which is the subject of an exemption
referred to in subsection (3) or of proceedings contemplated in that subsection which are
pending.

Delegation

58. (1) The Minister may delegate cr assign any power or duty conferred or imposed
upon him or her by or under this Chapter, except the power conferred upon him or her
by section 59, to a Premier or to any officer in the Departments of Land Affairs or
Agriculture,

(2) A Premier may delegate or assign any power or duty conferred or imposed upon
him or her by or under this Chapter, including any power or duty delegated or assigned
to him or her under subsection (1), to any oﬁicer in the provincial adm:mstratwn or m
the employ of a local government body.

(3) A delegation or assignment under subsections (1) or (2) shall net prevent the
Minister or a Premier, as the case may be, from himself or herself exercising the power
or performing the duty concerned.

Regulations

59. (1) The Minister may, subject to the pmv:smns of subsection (3), make regulations
regarding—
(a) the forms of application or notice in terms of this Chapter;
(b) the persons or bodies to be notified of a land development application;
(c) the appointment of designated officers;
" (d) the duties of a land development apphcant designated officer or local
government body to give notice to any person or body of any fact relating to
the estabhshment of a land development area;
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“(e) the effect of non-compllance with any time limit prescribed under this

4]
(g)
(h)
( t)
i)
(k}
(1)
(m)
(n)

(o)

Chapter; .

the powers, duties and functions of a Iocal govemment body or any other
competent authority in relation to land development; .

the inspections and investigations in relation to land development applica-

.tions;

the fees and trave]hng allowances, if any, to be charged or paid in respect of
any act required or authorised to be done under this Chapter;

the regulation of the use of land in a land development area;

the guidelines for a land availability agreement contemplated in section 53;
the supply of services to persons who are settled in a land development area;
the granting of financial or other assistance to a land development applicant or
intended beneficiary of land development;

any steps which may be taken if a land development applicant does not
comply with the conditions of a land availability agreement;

any other matter which in terms of this Chapter is required or pcrrmtted to be
prescribed;

any other matter which he or she considers necessary to prescnbe in order to
achieve the objects of this Chapter.

(2) The Minister may make different regulations in respect of different areas.

(3) The provisions of section 46(3) shall, mutatis mutandis, apply to regulations made '

under subsection (1).

State and local government bound

60. This Chapter binds the State and local government bodies.

CHAPTER VII

Land tenure matters

Registration arrangement involving surveyor and conveyancer

61. (1) Any land development applicant referred to in Chapter V may apply to a
tribunal for the approval of a registration arrangement contemplated in this section.
(2) A tribunal shall not refuse an application referred to in subsection (1) if—

(a)
(b)

{c)

the provisions of section 38(2){a) to (g) have been complied with to the
satisfaction of the tribunal;

the tribunal is satisfied that the conveyancer and professional land surveyor
responsible for the issuing of the certificates contemplated in subsection (4)

“are in possession of sufficient insurance ‘which enables them to issue the

certificates; and

the tribunal is satisfied, if the land development apphcanl is the State oralocal

government body or a person or body with whom the State or local
goverhment body has concluded a land availability agreement subject to a
suspensive condition that the State or local government body concerned
becomes the owner of the land, and if the State or local government body
concerned has not yet taken transfer of ownershlp of the land concerned, that
such land has been expropriated in favour of the State or such local
government body by any competent authority.

(3) A tribunal may grant an application in terms of subsection (1) subject to the
conditions it deems appropriate: Provided that any condition requiring registration in a
deeds registry shall be imposed under section 33(2) and not under this subsection.”
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(4) {(a) Atany time after an application in terms of subsection (1) has been granted, the
professional land surveyor contemplated in subsection (2)(b) may issue a certificate in
the prescribed form certifying that the beacons referred to in section 38(2)(c) were
placed in terms of that section and to the effect that he or she is of the opinion that there
is no substantial risk that a general plan will not be approved accordingly.

(&) At any time after an application in terms of subsection (1) has been granted, and
if granted subject to a condition referred to in subsection (3), which condition has to be
fulfilled prior to the issuing of a certificate contemplated in this paragraph, after such a
condition has been fulfilled, the conveyancer contemplated in subsection (2)(b) may
issue a certificate in the prescribed form describing the remaining registrable
transactions required in a deeds registry before transfer of ownership of erven in the land
development area may be registered as contemplated in section 38(1), and to the effect
that he or she is of the oplmon that, in the light of the circumstances contemplated in
subsection (2)(a) to (c), there is no substantial risk that transfcr of ownership of such
erven will not be so registered.

(5) The provisions of section 43 relating to professional responsibility and liability
apply rutatis mutandis to a certificate referred to in subsection (4).

(6) The land development applicant shall file copies of the certificates referred to in
subsection (4) with the designated officer and the originals of such certificates, together
with the layout plan and an application by the land development applicant for the
registrar to take the steps in terms of subsection (7), shall be lodged with the registrar.

(7) Upon receipt of the certificates and the other documents referred to in subsection
(6), the registrar shall make such entries into his or her records as may be necessary in
order to—

{a) reflect that a registration arrangement contemplaled in this section is in

_ operation in relation to the land development area in question; and

(b} create a separate register for the registration of initial ownership by reference
to the numbers of the individual, proposed erven appearing on the layout plan:
Provided that the registrar shall not be obliged to create such a register if the
land development area is siteated within more than one province or within the
area of jurisdiction of more than one deeds registry or a decds registry referred
to in section 66.

Initial ownership

62. (1) As soon as the entries referred to in section 61(7) have been made by the
registrar, a form of title to be known as initial ownershnp may be registered in a deeds
registry.

(2) The first transfer of initial ownership shall be reglstered in accordance with the
provisions of the Deeds Registries Act, 1937.

(3) The first transfer of initial ownership of an erf in a land development area shall
take place by means of a deed of transfer in a form prescribed under the Deeds Regxstnes
Act, 1937. '

(4) Registration of transfer of initial ownershlp under subsection (2) shall vest in the
holder of the initial ownership—

(a) the right to occupy and use the erf concerned as if he or she were the owner
thereof;

(b} the right to acquire ownership of such erf as contemplated in subsection (7);

(c) the right to encumber the initial ownership by means of a mortgage or a
personal servitude but, subject to paragraph (d) and subsections (5)(b) and (6),
not the right otherwise to encumber or deal with the initial ownership:
Provided that for the purposes of creating or reserving a personal servitude in
terms of this paragraph, a reference to “land™ in the Deeds Registries Act,
1937, shall be construed so as to mclude a reference to a registered right of
initial ownership; and

(d) the right to sell such initial ownership.
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(5) (a) Land in respect of which initial ownership has been transferred shall not, until
the initial ownership has been converted into ownership under subsection (7), in any
way be alienated or further encumbered by the owner of that land, except to the extent
that it may be necessary to comply with a condition of establishment or to register
ownership of the land under section 38(1).

(b) A registrar may, despite the provisions of section 6 of the Deeds Registries Act,
1937, cancel a deed of transfer conveying initial ownership if, subject to subsection (6},
the owner of the land concerned, the holder of the initial ownership of the land, the
holder of a personal servitude contemplated in subsection (4)(c) and the mortgagee in
respect of the initial ownership, or in respect of such personal servitude, if any, agrce
thereto and such servitude or bond may be cancelled likewise.

(c) No transfer duty or stamp duty shall be payable in respect of a cancellation in
terms of paragraph (b).

- (6) In the event of initial ownership being sold by the holder thereof or offered for sale
during the administration of a deceased estate, a-sale in execution, or a sale in
consequence of the insolvency or liquidation of the holder of such initial ownership, or
where some other event occurs requiring the transfer of such initial ownership, the initial
ownership may be transferred in terms of the provisions of the Deeds Registries Act,
1937, as if it were for all purposes a transfer of ownership of land: Provided that such
transfer shall not confer upon the transferee any right which the previous holder of initial
ownership did not have.

(7) Immediately upon an erf which is the object of initial ownership becoming
registrable in ownership as contemplated in section 38(1), such initial ownership shall
be converted into ownership and from such conversion the ownership of such erf shall,
subject to any right which would, but for section 65, read with section 64(8), have been
recorded in a deeds registry, vest exclusively in the person who was the holder of initial
ownership in respect of such erf immediately before the conversion.

(8) Upon a conversion into ownership in terms of subsection (7)—

(a} a mortgage bond or personal servitude registered in respect of initial
ownership shall be converted into a mortgage or personal servitude in respect
of the erf in question; and

(b) such ownership shall be subject to any condmon servitude, mortgage bond or
other right registered immediately before such conversion against the title of
the erf or land in the land development area concerned.

(9) (a) In order to give effect to subsections (7) and (8), the registrar shall make the
necessary entries and endorsements in or on his or her registers and other documents in
his or her office or submitted to him or her.

(b) No transfer duty, stamp duty or other fees shall be payable in respect of such
entries and endorsements,

Conversion of informal tenure

63. (1) Whenever land development takes the form of the upgrading of an existing
settlement, informal or unregistered tenure arrangements existing among occupants of
the settlement may, subject to any condition referred to in section 33(2)(p) or 51(2)(g),
be converted into ownership in the manner prescribed.

{2) The regulations contemplatcd in subsection (1) may relate to—

(a) the role of any committee, which includes members of the commumty
residing on the settlement in question, in the conversion of such informal
. tenure arrangements into ownership;
(b) the use of aerial photographs or other technology for the purpose of compﬂmg
a layout or settlement plan; .
(c) the compilation of a draft layout or settlement plan of the settlemem
" (d) the co-operation between vartous parties involved in the upgrading of the
- settlement and the persons residing in the settlement in respect of the
. - identification of physical boundaries and the adjudication of disputes;
(e) - the numbering of structures or dwellings on the settlement;
- {f) the compilation of a formal layout plan or settlement plan of the settlement;
{g) the placing of beacons on the settlement in accordance with the Land Survey
- Act, 1927,
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(h) the stage of the upgrading at which surveys shall be carried out, a general plan
shall be submitted to the Surveyor-General and the manner in which proposed
. erven in the settlement shall be rendered capable, in accordance with the Land
Survey Act, 1927, and the Deeds Registries Act, 1937, of registration in
ownershlp
(3) The provisions of section 46(3) shall, mutatis mutandis, apply to regulations made
under subsection (2). -

Special deeds of transfer

64. (1) As soon as transfer of ownership of erven in a land development area may be
registered under section 38(1), a deed of transfer contemplated in this section may be
prepared and lodged with a registrar: Provided that—

(a) this section shall not preclude the registration of transfer of ownership of an
erf in terms of any other law; and

{b) adeed of transfer contemplated in this section shall be used only i in respect of
the first transfer of ownershlp of anerfinaland development area subdivided
under this Act.

(2) A deed of transfer referred to in subsection (1) shall be prepared by—

(a) a conveyancer; or

{b) if the owner of the erf is the State or any local government body, any officer in
the public service or person in the employ of such local government body, as
the case may be, who has been designated for the purpose by the Minister,
Premier or local government body, as the case may be.

(3) A deed of transfer referred to in subsection (1) shall be in the form prescribed
under the Deeds Registries Act, 1937, and shall be signed by the owner of the erf or his
or her duly authorised agent in the presence of a conveyancer referred to in subsection
(2)(a} or officer or person referred to in subsection (2){b) in the manner prescribed under
that Act.

{4) An officer or person referred to in subsection (2)(b)—

{a) shall disclose the fact that the deed of transfer referred to in subsection (1), or
any power of attorney, application or consent, which may be required by the
registrar for the purposes of the registration of the said transfer was prepared
by him or her, by signing an endorsement to that effect on the deed of transfer,
power of attorney, application or consent, as the case may be, and by virtue of
such signing accepts, mutasis mutandis, in terms of section 15A(1) and (2) of
the Deeds Registries Act, 1937, respensibility for the correctness of the facts
stated in any such document; and _

" (b) may, despite anything to the contrary contained in any other law, perform all

' of the functions of a conveyancer in relation to the registration of a deed of
transfer contemplated in this section.

(5)A conveyancer, officer or person referred to in subsection (2) shall lodge the deed
of transfer together with the necessary supporting documents at a deeds registry in the
manner prescribed under the Deeds Registries Act, 1937.

(6) The registrar shall deal with a deed of transfer and the other documents referred to
in subsection (5) as if such deed of transfer were executed in the presence of the registrar
in terms of section 20 of the Deeds Registries Act, 1937.

(7) Ownership of an erf in a land development area shall be deemed to have been
transferred on the date of regrstranon by the reglstrar of a deed of transfer referred to in
subsection (1).

(8) Section 17(1) and (2) of the Deeds Reglstnes Act, 1937, shall not apply and no
transfer duty or stamp duty shall be payable in respect of the transfer of any erf in terms
of this section.

Deeds of transfer relating to initial ownership

-

65. Section 64(2) to (8) shall, mutaris mutandrs apply to the regtstratlon of the first
transfer of 1n1t1a1 ownership.
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Application and administration of registration arrangements contemplated in this
Actin l'ormer homelands

66, Desplte anything to the contrary contained in any other law, any transaction,

diagram, plan, document, step or action referred to or contemplated in this Act which is .

capable of registration in a deeds registry-or which must be approved by a
Surveyor-General, may, in the case of a territory which was immediately before the
commencement of the Constitution—
(a) known as Transkei, Bophuthatswana, Venda or Ciskei, be so registered or
approved mutatis mutandis in accordance with the provisions of this Act, the
Land Survey Act, 1927, and the Deeds Registries Act, 1937: Provided that, for
all purposes of such registration or approval, any reference in the said Land
Survey Act, Deeds Registries Act or this Act to a “registrar”, a “Surveyor-
General” or a “deeds registry™ shall be deemed to be a reference to a registrar,
Surveyor-General or deeds registry as contemplated or defined in any
corresponding act, regulation or enactment relating to land survey or the
registration of deeds’ which, by virtue of section 229 of lhe Constitution,
continues to be in force in such territories; or
(b) known as KwaNdebele or KwaZulu, be so registered or approved mutatis
mutandis in accordance with the provisions of this Act, the Land Survey Act,
1927, and the Deeds Registries Act, 1937, to the exclusion of any
corresponding act, regulation or enactment relating to land survey or the
registration of deeds which, by virtue of section 229 of the Constitution,
continues to be in force in such territories. oo

CHAPTER VIII
General provisions .
Land development applications made in terms of other laws

67. (1) Any application for land development made in terms of any other law prior to
the commencement of this Act, but which has not yet, at such commencement, been
approved or rejected by any competent authority in terms of such other law may, despite
anything to the contrary contained in such other law, be continued as a land development
application under this Act on the basis that—

{a) a tribunal shall only consider such a land development application if it is
satisfied that the application originally brought in terms of such other law has
been withdrawn and will not be proceeded with in terms of such other law;
and -

{b) atribunal may exempt the land development applicant from any provision of
this Act if the tribunal is satisfied that the land development applicant has, by
complying with any provision of such other law, substantially complied with
an equivalent provision of this Act.

-(2) After aland development application has been lodged in terms of this Act the same
or a substantially similar land development application may not also be brought in terms
of any other law.

(3) If a land development apphcatlon has been rejected in terms of this Act, the same
or a substantially similar land development application may not, within a period of two
‘ years thereafter be brought in terms of any other law.,

Amendment of laws

68. The laws specified in the Schedule are hereby amended to the extent set out in the
third column thereof. :

Short title and commencement

. 69, This Act shall be called the Development Facilitation Act, 1995, and shall come
into operation on a date fixed by the President by proclamation in the Gazette.
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SCHEDULE - .

Laws AMENDED

No. and yearof law - | Short title -~ e o i« 1 | Extent of amendment -

Act No. 47 of 1937 Deeds Registries Act, 1937+ | 1. Amendment of section 3 by the insertion
Coe : P oo g e .| after paragraph (d) of subsection (1) of the
following paragraph: . i
“{d)bis register deeds of transfer of ini-
tial ownership as conlemplated in
section 62 of the Development
Facilitation Act, 1995 ;”.

2. Amendment of section 10 by the substitu-
tion for paragraph (g) of subsection {1} of
the following paragraph:

“(g) the form of applications, deeds and
registers which shall be used in
connection with the registration of a
right of leasehold, of initial owner-
ship contemplated in section 62 of
the Development Facilitation Act,
1995, and any other real right in
respect of land held under such right

of leasehold or initial ownership;™.
3. Amendment of section 102 by the substi-
tution in subsection (1) for the definition of
“immovable property” of the following
definition:

“ ‘immovable property’ includes—

(a) any registered lease of rights to min-
erals;

(b} any registered lease of land which,
when entered into, was for a period of
not less than ten years or for the
natural life of the lessee or any other
person mentioned in the lease, or
which is renewable from time to time
at the will of the lessee indefinitely or
for periods which 1ogether with the
first period amount in all to not less
than ten years; [and]

(c) aregistered right of lease hold; and

{d) aregistered right of initial ownership
contemplated in section 62 of the
Development  Facilitation  Act,
1995

Act No. 68 of 1981 Alienation of Land Act, 1981 1. Amendment of section 1—

‘ o : (a) by the substitution for paragraph (a) of
the definition of “land™ of the follow-
ing paragraph:

“fa) includes—
(i) any unit;

(i1) any right to claim trans-
fer of land;

(i) any undivided share in
land;

(iv) initial ownership referred
to in section 62 of the
Development  Facilita-
tton Act, 1995;” and
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{b) by the substitution for the definition of
“registrable” of the following defini-
tion:

T

registrable’, in relation to land,
means capable of being registered as
the subject of a separate title deed in
a deeds registry in that the require-
ments of any law relating to such
registration have been complied
with, and includes capable of being
transferred in initial ownership as
contemplated in section 62 of the
Development  Facilitation  Act,

1995;”,
Act No. 2 of 1987 Housing Act (House of Represen- | 1. Amendment of section 86A—
tatives), 1987 fa) by the substitution for subsection (1) of

the following subsection:

(1) If the Housing Board, a local
authority or a utility company or
other body intends to transfer own-
ership in respect of any piece of land
on which a dwelling was constructed
in terms of the provisions of the
Housing Act, 1966 (Act No. 4 of
1966), or this Act, before 1 July 1983
or before a later date determined by
the Minister by notice in the Gazerte,
it may do so, notwithstanding the
provisions of this Act, by [submit-
ting] ledping a [certificate of own-
ership] deed of transfer, on the form
prescribed for that purpose under the
Deeds Registries Act, 1937 (Act Neo.
47 of 1937), and made out in the
name of the transferee, at the deeds
registry for the registration of such
piece of land with a dweiling thereon
in the name of the transferee.”;

{b) by the substitution for subsections (3),
(4) and (5) of the following subsections:

*(3) A deed of transfer referred to
in subsection (1) shall be prepared
by =
{a) a conveyancer; ot
(b) if 1the owner of the piece of land

with a dwelling thereon is the
State or any local government
body, any officer in the public
service or person in the employ
of such local government body.,
as the case may be, who has been
designated for the purpose by the
Minister of Land Affairs, a Pre-
; ) mier or a local government body,
: as the case may be.

(4) Adeed of transfer referred to in
- subsection (1} shall be in the form
. prescribed under the Deeds Regis-
tries Act, 1937, and shall be signed
by the owner of the picce of land
w with a dweliing thereon or his or her
duly authorised agent in the presence
of a conveyancer referred to in sub-
section {3){a) or officer or person
referred to in subsection (3)(&} in the
manner prescribed under that Act.

(3) An olficer or person referred to
in subsection (3)(bj}—
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(a} shall disclose the fact that the
deed of transfer referred to_in
subsection (1), or any power of
attorney, application or consent,
which_may be required by the
registrar for the purposes of the
registration of the transfer was
prepared by him or her, by sign-
ing an endorsement to that effect
on the deed of wansfer, power of
attorney, application or consent,
as the case may be, and by virtue
of such signing accepts, mufatis
nurandis, in_terms of section
15A(1) and (2) of the Deeds
Registries Act, 1937, responsibil-
ity for the correctness of the facts
stated in any such document; and

(&} may, despite anything to the

contrary contained in any other
law, perform all of the functions
of a conveyancer in relation to
the registration of a deed of
transfer as contemplated in this
section.”; and

(c) by the insertion after subsection (3) of
the following subsections:

“(6) A conveyancer, officer or
person referred to in subsection (3)
shall lodge the deed of transfer
together with the necessary support-
ing documents at a deeds registry in
the manner prescribed under the
Deeds Registries Act, 1937,

(7) The registrar shall deal with a
deed of transfer and the other docu-
ments referred 10 in subsection (6) as
if such deed of transfer were ex-
ecuted in the presence of the regis-

= trar in terms of section 20 of the
: Deeds Registries Act, 1937,

' ' (8) Ownership of a piece of land’
with a dwelling thereon shall be
deemed 1o have been transferred on
the date of registration by the regis-
trar of a deed of transfer referred to
in subsection (1}.

(9) Section 17¢1) and (2) of the
Deeds Registries Act, 1937, shall not
apply to and no transfer duty or
stamp duty shall be payable in re-
spect of the transfer of ownership of
any piece of land with a dwelling
thereon in terms of this section.”.

2. Section 1 shall come into operation three
months after the commencement of this

- - . Schedule.
Act No. 3 of 1987 Development Act (House of Rep- | 1, Amendment of section 40A—
¢ ' - -| resentatives), 1987 {a) by the substitution for subsection (1)

of the following subsection:
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“(1) If the Development Board
intends to transfer ownership in re-
spect of any piece of land on which a
dwelling was constructed before 1
July 1983, or before a later date
determined by the Minister by notice
in the Gazerte, and which dwelling
was let or sold in terms of the
provisions of the Community Devel-
opment Act, 1966 (Act No. 3 of
1966), or this Act, it may do so by
[submitting] lodging a [certificate
of ownership] deed of transfer, on
the form prescribed for that purpose
under the Deeds Registries Act, 1937
(Act No. 47 of 1937), and made out
in the name of the transferee, at the
deeds registry for the registration of
such piece of land in the name of the
transferee.”;

(k) by the substitution for subsections (3),
(4) and (5) of the following subsections:
*(3)} A deed of transfer referred to
in subsection (1) shall be prepared
B
{a) a conveyancer; or
(h) if the owner of the piece of land
is the State or any local govern-
ment body, any officer in the
public service or person in the
employ of such local government
body, as the case may be, who
has been designated for the pur-
pose by the Minister of Land
Affairs, a Premier or a local
government body, as the case
may be.

{4) A deed of transfer referred to in
subsection (1) shall be in the form
prescribed under the Deeds Regis-
tries Act, 1937, and shall be signed
by the owner of the picce of land or
his or her duly authorised agent in
the presence of a conveyancer re-
ferred to in subsection (3)a) or
officer or person referred to in sub-
section (3)(b) in the manner pre-
scribed under that Act.

(5) An officer or person referred to

in subsection (3)(b)}—

(a) shall disclose the fact that the
deed of transfer referred to in
subsection (1), or any power of
attorney, application or consent,
which may be required by the
registrar for the purposes of the
registration of the transfer was
prepared by him or her, by
signing an endorsement 1o that
effect on the deed of transfer,
power of attorney, application
or consent, as the case may be,
and by virtue of such signing
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accepts, mutatis mutandis, in
terms of section 15A(1) and (2)
of the Deeds Registries Act,
1937, responsibility for the cor-
rectness of the facts stated in
any such document; and

{b) may, despite anything to the con-
trary contained in any other law,
perform ali of the functions of a
conveyancer in relation to the
registration of a deed of transfer
as contemnplated in this section.”;
and
{c) by the insertion after subsection (5) of
the following subsections:
) “(6) A conveyancer, officer or
_ : ) person referred to in subsection (3)
shall lodge the dced of transfer
together with the necessary suppont-
ing documents at a deeds registry in
the manner prescribed under the
Deeds Registries Act, 1937,

(7) The registrar shall deal with a
deed of transfer and the other docu-
ments referred to in subsection (6) as
if such deed of transfer were ex-
ecuted in the presence of the regis-

 Lamal i trar_in_terms of section 20 of the
. T i Deeds Registries Act, 1937.

X : . {8) Ownership of the piece of land
shall be deemed to have been trans-
ferred on the date of registration by
the registrar of a deed of transfer

- referred to in subsection (1).

2L BT (9) Section 17(1) and (2) of the

n B B o : Deeds Registries Act, 1937, shali not
apply to and no transfer duty or
stamp duty shall be payable in re-
spect of the transfer of ownership of
any piece of land in terms of this
. section.”,

s 2, Section 1 shall come into operation three

g W D b months after the commencement of this
. 5 e e Schedule,
ActNo. 81 of 1988 | Conversion of Certain Rights into | 1. Amendment of section 5—
i "© " |Leasehold or Ownership Act,|(a) by the substitution for paragraph (b} of
1988 subsection (1) of the following para-
£ graph:

“(b)in terms of section 4(1)(b), he

shall lodge such declaration and

a [certificate of ownership]

deed of transfer, on the form

o " . i prescribed for that purpose un-

s der the Deeds Registries Act,

: . 1937 (Act No. 47 of 1937), and

made out in the name of the

person mentioned in the decla-

ration, with the registrar con-
cerned [who shall—
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(i) notwithstanding the provi-
sions of the said Act, register
the transfer of ownership of
the affected site concerned by
signing the certificate of own-
ership; and

(ii) when the transfer of owner-
ship of that affected site has
been registered—

(aa) make an entry of such
transfer of ownership
in the applicable regis-
ters;

(bb) file the declaration and
signed certificate of
ownership in the deeds
registry in such man-
ner as he may consider
fit; and

(cc) make a copy of the
signed certificate of
ownership available to
the Director-General
for delivery to the per-
son to whom that af-
fected site has been
transferred.]”;

{b) by the insertion after subsection (1) of
the following subsection:

“(1A) (a) A deed of transfer re-
ferred to in subsection (1)(b) shall be
prepared by—

(1) _aconveyancer; or

{ii) if the owner of the affected site
is the State or any local govern-
ment body, any officer in the
public service or person in the
employ of such local govern-
ment body, as the case may be,
who has been designated for the
purpose by the Minister of Land
Affairs, a Premier or a local
government body, as the case
may be.

{b) A deed of transfer referred to in
subsection (1)(b) shall be in the form
prescribed under the Deeds Regis-
tries Act, 1937, and shall be signed
by the owner of the affected site or
his or her duly authorised agent in
the presence of a conveyancer re-
ferred to in paragraph (a)(i) or officer
or person referred to in paragraph
(a)(ii) in the manner prescribed un-
der that Act.

(c) An officer or person referred to

in paragraph (a)(ii)—
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(i) shall disclose the fact that the
deed of transfer referred to in
subsection (1)(&), or any power
of attorney, application or con-
sent, which may be required by
the registrar for the purposes of
the registration of the transfer
was prepared by him or her, by
signing an endorsement to that
effect on the deed of transfer,
power of attorney, application or
consent, as the case may be, and
by virtue of such signing ac-
cepts, mutatis mutandis, in terms
of section 15A(1) and (2) of the
Deeds Registries Act, 1937, re-
sponsibility for the correctness
of the facts stated in any such
ncument: mid

(ii) may, despite anything to the
contrary contained in any other
law, perform all of the functions
of a conveyancer in relation to
the registration of a deed of
transfer as contemplated in this
section.

{d) A conveyancer, officer or per-
son referred 1o in paragraph (a) shall
lodge the deed of transfer together
with the necessary supporting docu-
ments at a deeds repistry in the
manner prescribed under the Deeds
Registries Act, 1937.

{e) The registrar shall deal with a
deed of transfer and the other docu-
ments referred to in paragraph (d} as
if such deed of transfer were ex-
ecuted in the presence of the regis-
trar in terms of section 20 of the
Deeds Registries Act, 1937,

() Ownership of the affected site
shall be deemed to have been trans-
ferred on the date of registration by
the registrar of a deed of transfer
referred to in subsection (I)(d).

(g) Section 17(1) and (2) of the
Deeds Registries Act, 1937, shall not
apply to and no transfer duty or
stamp duty shall by payable in re-
spect of the transfer of ownership of
the affected site in terms of this
section.

(h} Sections 4(2) and 5(1)a)(ii)
shall mutatis mutandis apply in re-
spect of a deed of transfer referred to
in subsection (1)(b).”; and

{c} by the deletion of paragraph (b) of
subsection (3).

2. Section 1 shall come into operation three

months after the commencement of this

Schedule.
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Act No, 112 of 1991 Upgrading of Land Tenure Rights | 1. Amendment of section 3—
Act, 1991 f{a) by the substitution for subsection (1} of

the following subsection:

“(1) Any land tenure right men-
tioned in Schedule 2 and which was
granted in respect of —

{a} any erf or any other piece of land
in a formalized township for
which a township register was or
is opened either before or after
the commencement of this Act;

; : or
{b) any piece of land which is sur-
veyed under a provision of any
law and does not form part of a
township,
shall, upon the submission by the
owner of such erf or piece of land at
the deeds registry of a [certificate of
ownership] deed of transfer, on the
form prescribed for that purpose
under the Deeds Act and made out in
the name of the person who is the
holder of the relevant land tenure
right, be converted into ownership
by the registrar of deeds by the
registration of such erf or piece of
land in the name of such person.”;
(b) by the substitution for subsections (2),
(3), (4) and (5) of the following subsec-
tions:
*(2) A deed of transfer referred to
n subsection (1) shall be prepared

{@) a conveyancer; or

(k) if the owner of the erf or piece of
land is the State or any local
government body, any officer in
the public service or person in
the employ of such local govern-
ment body, as the case may be,
who has been designated for the
purpose by the Minister, a Prem-
ier or a local government body,
as the case may be.

(3) Adeed of transfer referred ta in
subsection (1) shall be in the form
prescribed under the Deeds Act and
shall be signed by the owner of the
erf or piece of land or his or her duly
authorised agent in the presence of a
conveyancer referred to in subsec-
tion (2)}a) or an officer or person
referred to in subsection (2){b) in the
manner prescribed under that Act.

i




96 No. 16730

GOVERNMENT GAZETTE, 4 OCTOBER 1995

Act No. 67, 1995

DEVELOPMENT FACILITATION ACT, 1995

No. and year of law

Short title

Extent of amendment

(4) An officer or person referred to
in subsection {2)(b)—
fa) shall disclose the fact that the

deed of transfer referred to in
subsection (1), or any power of
attorney, application or consent,
which may be required by the
registrar for the purposes of the
registration of the transfer was
prepared by him or her, by sign-
ing an endorsement to that effect
on the deed of transfer, power of
attorney, application or consent,
as the case may be, and by virtue
of such signing accepts, mutatis
mutandis, in terms of section
15A(1) and {2) of the Deeds Act,
responsibility for the correctness
of the facts stated in any such
document; and

{b) may, despite anything to the

contrary contained in any other
law, perform all of the functions
of a conveyancer in relation to
the registration of a deed of
transfer as contemplated in this
section.

(5) A conveyancer, officer or person
referred to in subsection {2) shall lodge
the deed of transfer together with the
necessary supporting documents at a
deeds registry in the manner prescribed
under the Deeds Act.”; and

(c} by the insertion after subsection {5) of
the following subsections: ;

“{6) The registrar shall deal witha
deed of transfer and the other docu-
ments referred to in subsection (5) as
if such deed of transfer were ex-
ecuted in the presence of the regis-
trar in terms of section 20 of the
Deeds Act. .

{7} Ownership of the erf or piece
of land shall be deemed to have been
transferred on the date of registration
by the registrar of a deed of transfer
referred to in subsection (1).

{8) Sections 17{1) and (2) of the
Deeds Act shall not apply to and no
transfer duty or stamp duty shall be
payable in respect of the transfer of
ownership of any erf or piece of land
in terms of this section.”.
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2. Amendment of section 13—
{a) by the substitution for subsection (1) of
the following subsection:

“(1) If a township owner, with
reference to any formalized town-
ship, intends to transfer ownership in
respect of any erf or any other piece
of land in respect of which no land
tenure right has been granted, he
may do so by [submitting] lodging a
[certificate of ownership] deed of
transfer on the form prescribed for
that purpose under the Deeds Act
and made out in the name of the
transferee, at the deeds registry for
the registration of such erf or piece
of land in the name of the trans-
feree.”;

(&) by the substitution for subsections (3),
(4) and (5) of the following subsections:

“(3) A deed of transfer referred to
in subsection (1) shall be prepared
b=
(a) aconveyancer; o1
(b) if the owner of the erf or piece of

land is the State or any local
government body, any officer in
thepublic service or person in
the employ of such local govern=
ment body, as the case may be,
who has been designated for the
purpose by the Minister, a Pre-
mier or a local government
body, as the case may be.

(4) A deed of transfer referred to in
subsection (1) shall be in the form
prescribed under the Deeds Act, and
shall be signed by the owner of the
erf or piece of land or his or her duly
authorised agent in the presence of a
conveyancer referred to in subsec-
tion (3)(a) or an officer or person
referred to in subsection (3)(b) in the
manner prescribed under that Act.

(5) An officer or person referred to
in subsection (3)(b)—
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fa) shall disclose the fact that the
deed of transfer referred to in
subsection (1), or any power of
attorney, application or consent,
which may be required by the
registrar for the purposes of the
registration of the transfer was
prepared by him or her, by sign-
ing an endorsement to that effect
on the deed of transfer, power of
attorney, application or consent,
as the case may be, and by virtue
of such signing accepis, mutaris
mutandis, in terms of section
15A(1) and (2) of the Deeds Act,
respensibility for the correctness
- of the facts stated in anv such
: document; and
(b} may, despite anything to the
contrary contained in any other
law, perform all of the functions
of a conveyancer in relation to
the registration of a deed of
transfer as contemplated in this
section.”’; and
{c) by the insertion after subsection (5) of
the following subsections:

“(6) A conveyancer, officer or
person referred 1o in subsection (3)
shall lodge the deed of transfer
together with the necessary support-
ing documents at a deeds registry in
the manner prescribed under the
Deeds Act.

(7) The registrar shall deal with a
deed of transfer and the other docn-
ments referred to in subsection (6) as
if such deed of transfer were ex-
ecuted in the presence of the regis-
trar_in terms of section 20 of the
Deeds Act.

{8) Ownership of the erf or piece
of land shall be deemed to have been
transferred on the date of registration
by the registrar of a deed of transfer
referred to in subsection {1).

{9) Section 17(1) and (2} of the
Deeds Act shall not apply to and no
transfer duty or stamp duty shall be
payable in respect of the transfer of
ownership of any erf or piece of land
in terms of this section,”,

3. The amendment of section 18F—
{a} by the substitution for subsection (2) of
the following subsection:

“(2) Any land tenure right men-
tioned in Schedule 2 and granted in
respect of any piece of land in an
area—

(a) which has been declared under
section 18A(1) to be a rural
setilement; and
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(b) in respect of which the relevant
title deed, diagram, general plan
and register have been produced
to the registrar of deeds in terms
of subsection (1),

shall, upon the lodgement by the
owner of such piece of land at the

relevant deeds registry of a

[certificate of ownership] deed of
transfer, on the form prescribed for
that purpose under the Deeds Act
and made out in the name of the
person who is the holder of the
relevant land tenure right, be con-
verted into ownership by that regis-
trar of deeds by the registration of
the piece of land in the name of the
said person: Provided that the regis-
trar of deeds shall not so register any

Ay piece of land unless a centificate of

Lok = = g rights to minerals has been taken out

£ 3 % 5 for the reservation of the rights to

minerals in respect of such piece of
land or the land on which such area is
situate, as the case may be.”;

(b) by the substitution for subsections (3),
{4), (5), (6) and (7) of the following
subsections:

“(3) A deed of transfer referred to
in subsection (2) shall be prepared

y—

{a) aconveyancer; or

(b) if the owner of the piece of land

is the State or any local govern-
ment body, any officer in the
public service or person in the
employ of such local govern-
ment body, as the case may be,
who has been designated for the
purpose by the Minister, a Pre-
mier or a local government
body, as the case may be.

(4) A deed of transfer referred to in
subsection (2) shall be in the form
prescribed under the Deeds Act and
shall be signed by the owner of the
piece of land or his or her duly
authorised agent in the presence of a
conveyancer referred to in subsection
(3)(a) or an officer or person referred to
in_subsection (3)(h) in the manner
prescribed under that Act.

(5) An officer or person referred to in
subsection (3)(b)}—
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ActNo, 113 of 1991

Less Formal Township Establish-
ment Act, 1991

(a) shall disclose the fact that the deed
of transfer referred to in subsection
(2), or any power of attorney,
application or consent, which may
be required by the registrar for the
purposes of the registration of the
transfer was prepared by him or
her, by signing an endorsement to
that effect on the deed of transfer,
power of artomney, application or
consent, as the case may be, and by
virtue of such signing accepts,
mutatis mutandis, in terms of sec-
tion 15A(1) and (2) of the Deeds
Act, responsibility for the correct-
ness of the facts stated in any such
docurnent; and :

(b} may, despite anything to the con-
trary contained ir any other law,
perform all of the functions of a
conveyancer in relation to the reg-
istration of a deed of transfer as
contemplated in this section,

(6) A conveyancer, officer or other
person_referred to in subsection (3)
shall lodge the deed of transfer together
with the riecessary supporting docu-
ments at a deeds registry in the manner
prescribed under the Deeds Act.

{7) The registrar shall deal with a
deed of transfer and the other docu-
ments referred to in subsection (6} as if
such deed of transfer were executed in
the presence of the registrar in terms of
section 20 of the Deeds Act.”; and

(c) by the insertion after subsection (7) of
the following subsections:

*“(8) Qwnership of the piece of
land shall be deemed to have been
transferred on the date of registration
by the registrar of a deed of transfer
referred to in subsection (2).

(9) Section 17(1) and (2) of the
Deeds Act shall not apply to and no
transfer duty or stamp duty shall be
payable in respect of the transfer of
ownership of any piece of land in
terms of this section.”.

4. Sections 1, 2 and 3 shall come into
operation three months after the commence-
ment of this Schedule,

1. Amendment of section 9—
(a) by the substituticn for subsection (1) of
the following subsection:
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“(1) If, at an allocation under
section 8(1), the developer intends to
transfer ownership of an erf, he shall,
as soon as the township register in
respect of the designated land has
been opened, or, if such allocation
takes place after the opening of the
township register, as soon as pos-
sible after the allocation, [submit]
lodge a [certificate of ownership]
deed of transfer, made out in the
name of the person to whom the erf
has been allocated, on the form
prescribed for that purpose under the
Deeds Registries Act, 1937 (Act No.
47 of 1937), [to] at the deeds regis-
try, whereupon the registrar of deeds
shall register the erf in the name of
such person.”:;

{b) by the substitution for subsections (2),
(3) and (4) of the following subsections:

“(2) A deed of transfer referred to
in subsection (1) shall be prepared
by—

2 {a) aconveyancer; o

{b) if the owner of the erf is the State
or any local government body,
any officer in the public service
or person in the employ of such
local government body, as the
case may be, who has been
designated for the purpose by
the Minister of Land Affairs, a
Premier or a local government
body, as the case may be.

(3) A deed of transfer referred to in
subsection (1) shall be in the form
prescribed under the Deeds Regis-
tries Act, 1937, and shall be signed
by the owner of the erf or his or her
duly authorised agent in the presence
of a conveyancer referred to in sub-
section (2){a) or an officer or person
referred to in subsection (2)}b) in
the manner prescribed under that
Act

(4) An officer or person referred to

in subsection (2}bj}—
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(a) shall disclose the fact that the
deed of transfer referred to in
subsection (1), or any power of
artorney, application or consent,
which may be required by the
registrar for the purposes of the
registration of the transfer was
prepared by him or her, by sign-
ing an endorsement to that effect
on the deed of transfer, power of

Bar @ i attorney, application or consent,

’ as the case may be, and by virtue

of such signing accepts, mutatis

mutandis, in terms of section
15A(1) and (2) of the Deeds

Registries Act, 1937, responsi-

bility for the correctniess of the

: facts stated in any such docu-

ment; and

{b) may, despite anything to the
contrary contained in any other
law, perform all of the functions
of a conveyancer in relation to
the registration of a deed of
transfer as contemplated in this
section.”; and

(c) by the insertion after subsection (4) of
the following subsections:

“{5) A conveyancer, officer or
person referred to in subsection (2}
shall ledge the deed of transfer
together with the necessary support-
ing documents at a deeds registry in
the manner prescribed under the
Deeds Registries Act, 1937.

(6) The registrar shall deal with a
deed of transfer and other documents
referred to in subsection (5} as if
such deed of transfer were executed
in the presence of the registrar in
terms of section 20 of the Deeds
Registries Act, 1937. .

(7) Ownership of the erf shall be
deemed to have been transferred on
the date of registration by the regis-
trar of a deed of transfer referred to

: in subsection (1).

i p N BE : . (8) Section 17{1) and {2} of the

ST ] Deeds Registries Act, 1937, shall not

apply to_and no transfer duty or

stamp duty shall be payable in re-

spect of the transfer of ownership of
any erf in terms of this section.”.

2. The amendment of section 26—
{a) by the substitution for subsection (1) of
the following subsection:
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(1) If the tribe, in accordance
with a decision referred to in section
25(1), intends to transfer ownership
in an erf to a tribe mernber, it shall,
after the township register in respect
of the land concerned has been
opened, [submit] lodge a
[certificate of ownership] deed of
transfer, made out in the name of the
person to whom the erf is to be
transferred, on the form prescribed
for that purpose under the Deeds
Registries Act, 1937 (Act No. 47 of
1937), [te] at the deeds registry,
whereupon the registrar of deeds
shall register the erf in the name of
such person.””;
{b) by the substitution for subsections (2),
(3) and (4) of the following subsections:
o : - ; “(2) A deed of transfer referred to
o : in subsection (1) shall be prepared
- by~
(a) a conveyancer; of
(b) if the owner of the erf is the State
or any local government body,
any officer in the public service
or person in the employ of such
local government body, as the
case may be, who has been
designated for the purpose by
the Minister of Land Affairs, a
Premier or a local government
body, as the case may be.
! (3) A deed of transfer referred to in
s ; subsection (1) shall be in the form
: = : prescribed under the Deeds Regis-
N tries Act, 1937, and shall be signed
wamn RF R et by the owner of the erf or his or her
’ ‘ k duly authorised agent in the presence
of a conveyancer referred to in sub-
- e P T s | % section (2)(a) or an officer or person
; S B s [ 2 referred 1o in subsection (2)() in the
i manner prescribed under that Act.
0 - (4) A person or officer referred to
3 o o in subsection (2)(b)— :
ST EEETEE {a) shall disclose the fact that the
foow B deed of transfer referred to in
o U fes subsection (1), or any power of
o . . attomey, application or consent,
om ¥ B L o which may be required by the
5 g B s registrar for the purposes of the
- registration of the transfer was
k g - prepared by him or her, by sign-
. : ing an endorsement to that effect
& on the deed of transfer, power of
attorney, application or consent,
as the case may be, and by virtue
o B of such signing accepts, mutatis
e s mutandis, in terms of section
15A(1) and (2) of the Deeds
: Registries Act, 1937, responsi-
s T s : bility for the correctness of the
s s n B B s facts stated in any such docu-
ment; and
. (b) may, despite anything to the
Ay % 2 g contrary contained in any other
: : law, perform all of the functions
of a conveyancer in relation to
" the registration of a deed of
transfer as contemplated in this
section.”; and
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{c} by the insertion after subsection (4) of
o k[ % the following subsections;

ik ‘ “(5) A conveyancer, officer or
' person referred to in subsection (2)
shall lodge the deed of transfer
together with the necessary support-
ing documents at a deeds registry in
the manner prescribed under the
Deeds Registries Act, 1937.

(6) The registrar shall deal with a
decd of transfer and the other docu-
ments referred to tn subsection (5) as
if such deed of transfer were ex-
ecuted in the presence of the regis-
trar in terms of section 20 of the
Deeds Registries Act, 1937.

(7) Ownership of the erf shall be
deemed to have been transferred on

‘ the date of registration by the regis-
5w T .. trar of a deed of transfer referred to
[ in subsection (1),

(8) Section 17(1) and (2) of the
Deeds Registries Act, 1937, shall not
apply to and no transfer duty or
stamp duty shall be payable in re-
spect of the transfer of ownership of
any erf in terms of this section.”,
3. Sections | and 2 shall come into opcration
three months after the commencement of

5 ) this Schedule.
Act No. 126 of 1993 Provision of Certain Land for| 1. Amendment of section 1 by the substitu-
’ i, & : Settlement Act, 1993 tion for the definition of “Minister™ of the

following definition:
“ ‘Minister’ means the Minister of
[Regional and] Land Affairs;”.
2. Amendment of section 9—
] ) (a) by the substitution for subsection (1) of
§ the following subsection:

“(1) If ownership in a picce of
land referred to in section 5 is
transferred, the developer shall, as
soon as the surveying thereof is
completed, [submit] lodge a
[certificate of ownership] deed of
) transfer, made out in the name of the
L ‘ person to which such piece of land

has been alienated, on the form
prescribed for that purpose under the
Deeds Registries Act, 1937 (Act No.
47 of 1937), [to] at the deeds regis-
try, whereupon the registrar of deeds
shall register such piece of land in
the name of that person.”;
(b) by the substitution for subsections (2),
(3) and (4) of the following subsections:




114 No. 16730 GOVERNMENT GAZETTE, 4 OCTOBER 1995

Act No. 67, 1995 - DEVELOPMENT FACILITATION ACT, 1995~

‘| No. and year of law - . { Short title Extent of amendment -+ .. - i ..

s ; ‘ *(2) A deed of transfer referred to

Wt r fa T in_subsection (1) shall be prepared

S M= by—

{a) a conveyancer; or

(&) if the owner of the piece of land
is the State or any local govern-
ment_body, any officer in the |
public service or person in the
employ of such local govern-
ment body, as the case may be,
who has been designated for the
purpose by the Minister, a Prem-

. oo ier or a local government body,

' as the case may be.

(3) A deed of transfer referred to in
subsection (1) shall be in the form
prescribed under the Deeds Regis-
tries Act, 1937, and shall be signed
by the owner of the piece of land or
his or her duly authorised agent in
the presence of a conveyancer re-
ferred 10 in_subsection (2){a) or an
officer or person referred to in sub-
section (2)(b) in the manner pre-
scribed under that Act.

(4) An officer or person referred to
in subsection (2)}(b)—

{a} shall disclose the fact that the
deed of transfer referred to in
subsection (1), or any power of
attormey, application or consent,
which may be required by the
registrar for the purposes of the
registration of the transfer was
prepared by him or her, by sign-
ing an endorsement to that effect

. on the deed of transfer, power of

. s 3 attorney, application or consent,

’ ’ o as the case may be, and by virtue

of such signing accepts, mutatis

mutandis, in terms of section
15A(1) and ¢2) of the Deeds

Registries Act, 1937, responsi-

] bility for the correctness of the

b " Tfacts stated in any suach docu-

{ ~* ment; and

‘(b) may, despite anything to the
contrary contained in any other
law, perform all of the functions
of conveyancer in relation to the
registration of a deed of transfer
as contemplated in this sec-
tion.”; and

{c) by the insertion after subsection (4) of
the following subsections: :

“(5) A conveyancer, officer or
person referred to in subsection (2)

N . shall lodge the deed of transfer

g together with the necessary support-

. K ing documents at a deeds registry in
the manner prescribed under the

Deeds Registries Act, 1937.
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(6) The registrar shall deal with a
deed of transfer and other documents
referred to in subsection (5) as if
such deed of transfer were executed
in the presence of the registrar in
terms of section 20 of the Deeds
Registries Act, 1937.

(7) Ownership of the piece of land
shall be deemed to have been trans-
ferred on the date of registration by
) the registrar of a deed of transfer
o referred to in subsection (1).

(8) Section 17(1) and (2) of the
Deeds Registries Act, 1937, shall not
apply to and no transfer or stamp
duty shali be payable in respect of
the transfer of ownership of land
referred to—

(a) in section 2(1)(a) and (b); or

(b) in section 2(1)(c) the owner of
which is a development body."”.

3. The substitution for section 10 of the
following section:

“10. The {Administrator] Minis-
ter may, from money appropriated
by Parliament for this purpose, in the
prescribed manner grant an advance
or a subsidy to any person, [for the
development of designated land]
including a person, trust, group of
persons or_juristic_person_coniem-
plated in section S1(2)(b) of the
Development  Facilitation  Act,
1995 — |
(a) in relation to any aspect of the

development of land which is
designated land, or 2 land devel-
opment area as contemplated in
the Development Facilitation
Act, 1995;

(b) for 1he acquisition of designated
land or of a land development
area contemplated in the said
Act;

(c) for the benefit of occupants of
land not owned by them, for the
purpose of carrying on a devel-
opment on such land, with the
consent of the owner of such
land and in terms of an agree-
ment, complying with the pre-
scribed guidelines, entered into
between the owner of such land,
the Minister and the said occu-

s,
4. The repeal of section 11.
5. Section 2 shall come into operation three
months after the commencement of this
Schedule.






