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It is hereby notified that the President has assented to the
following Act which is hereby published for general infor-
mation:—

62 of 1995: Right of Appearance in Courts Act, 1995,

Hierby word bekend gémaak dat die President sy goed-
keuring geheg het aan die onderstaande Wet wat hierby ter
algemene inligting gepubliseer word:—

No. 62 van 1995: Witggg) die Reg op Verskyning in Howe,
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"Act No. 62, 1995 RIGHT OF APPEARANCE IN COURTS ACT, 1995

ACT

To regulate by Act of Parliament the right of advocates and attorneys to appear in
courts in the Republic, and to extend the existing right of attorneys so to.appear;
and to provide for matters connected therewith.

(English text signed by the President.)
(Assented to 28 September 1995.)

E IT ENACTED BY the Parliament of the Rebublic of South Africa, as
follows:—

Definitions

1. In this Act, unless the context otherwise indicates—
(i) *“advocate” means any person duly admitted and enrolled as an advocate
in terms of—
(a) the Admission of Advocates Act, 1964 (Act No. 74 of 1964); or
- (b) any law providing for the admission of advocates in any area in the
Republic which remained in force by virtue of section 229 of the
Constitution; (ii).
(i) “attorney’ means any person duly admitted and enrolled as an attorney
in terms of—
(a) the Attorneys Act, 1979 (Act No. 53 of 1979); or
(b) any law providing for the admission of attorneys in any area in the
Republic which remamcd in force by vnrtue of section 229 of the
s 8 “Constitution; (v)- = - s
(iii) “Constitutional Court” means the Constltutlonal Court estabhshcd by
section 98 of the Constitution; (iv)
(iv) “designated country” means a country designated by the Minister of
Justice by notice in the Gazette for the purposes section 4; (i)

© (v) “Supreme Court” means the Supreme Court of the Republic of South.

Africa contemplated in section 101 of the Constitution. (iii)
Right of advocates to appear in court

2. Any advocate shall have the right to appear on behalf of any person in any
court in the Republic.

Right of attorneys to appear in court

3. (1) Any attorney shall have the right to appear on behalf of any person in any
court in the Republic, except the Supreme Court and the Constitutional Court,

(2) Any attorney who wishes to acquire the right to appear on behalf of any
person in the Supreme Court may apply to the registrar of a provincial division of
the Supreme Court in the manner provided for in section 4(1).-

(3) Any attorney who has acquired the right of appearance in the Supreme
‘Court may also appear in the Constitutional Court.

(4) An attorney who has been granted the right of appearance in the Supreme
Court shall also be entitled to discharge the other functions of an advocate in any
proceedmgs in the Supreme Court.

Apphcatmn of attorney to appear in Supreme Court
4.(1) An apphcatlon by an attomey to appear in the Supreme Court, shall be

in writing, shall be signed by him or her and shall be accompanied by—
(a) documentary proof that he or she has satisfied all the requirements for—
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(i) thedegree baccalaureus legum of any university in the Republic; or
(ii) a degree of any university in a designated country in respect of
which a university in the Republic with a faculty of law has certified
_.that the syllabus and standard of instruction are at least equal to
- those required for the degree baccalaureus legum of a university in
. the Republic; or
(iii) a degree which is the equrvalent of the baccalaureus Iegum degree
and in respect of which an exemption contemplated in section 2 of
the Recognition of Foreign Legal Qualifications and Practice Act,
1993 (Act No. 114 of 1993), has been granted; or
(b) a certificate issued by the secretary of the law society of which the
applicant isa member, to the effect that the applicant has been practising
as an attorney or has been performing community service as an attorney
at any law clinic, for a continuous period of not less than three years; and
(c) acertificate signed by the secretary of the said law society to the effect
that no proceedings to strike the applicant’s name off the roll of
attorneys, or to suspend him or her from practice as an attorney, have
been instituted by that law society.

(2) If the registrar is satisfied that an application referred to in subsection (1)
complies with the provisions of this Act, he or she shall issue a certificate to the
effect that the applicant has the right of appearance in the Supreme, Court.

(3) Section 21 of the'Attorneys Act, 1979 (Act No. 53 of 1979), which requires
rolis of attorneys to be kept, shall apply mutatis mutandis in respect of attorneys
who have been granted the right of appearance in the Supreme Court.

Withdrawal or spspension of aittor'ney’s right of appearance in Suvpreme Court

5. (1) The court of any division of the Supreme Court may upon application of
any person order the withdrawal or suspension of an attorney’s right of
appearance in the Supreme Court if the court is satisfied that he or she is not a fit
and proper person so to appear: Provided thatif such an applrcatron is not brought
by the law society of which that attorney is a member, due notice of such an
appllcatlon shall also be given to the law society concerned .

(2) The court which made an order contemplated in subsection (1) may upon
application of an attorney whose right to appear on behalf of any person in the
Supreme Court has been withdrawn or suspended, and upon submission by such
attorney of proof that the person who brought the application, and the law society
concerned, if applicable, have been notified of the application, grant to such
attorney the right so to appear if that court is satisfied that the grounds for the
withdrawal or suspension no longer exist and that such attorney is a fit and proper
person to have such a right. :

Offences arld urlprofessional conduct

6. (1) An attorney who has not acquired the right to appear on behalf of any
person in the Supreme Court or an attorney whose right so to appear has been
withdrawn or suspended, may not appear in the Supreme Court or hold himself
or herself out as, or pretend to be, or make use of any name, title, addition or
description lmplymg or tendmg to induce the belief that he or she is an attorney
who has the right so to appear in the Supreme Court.
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(2) Anattorney who contravenes subsection (1) shall be guilty of an offence and
on conviction liable to a fine or to imprisonment for a period not exceeding two
years, or to both such fine and such imprisonment, and any contravention of that
subsectlon by an attomey shall in addltlon constltute unprofessional conduct.

Short tltle and commencement
7. This Act shall be called the Right of Appearance in Courts Act '1995, and

shall come into operatlon on a date fixed by the Presxdent by proclamatlon in the
Gazette. : A





