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GENERAL EXPLANATORY NOTE:

[ 1  Words in bold type in square brackets indicate omissions from
existing enactments.

~ Words underlined with a solid:line- indicate insertions in
" existing enactments.

ACT

To provide for the establishment of the Road Accident Fund; and to pmvxde for
matters connected therewith.

(English text signed by the President.)
{Assented to 24 October 1996.)

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:— '

Definitions

1. In this Act, unless the context otherwise indicates—
(iy ‘“‘agent” means an agent of the Fund appointed under section 8; (i) 5
(i) “Board” means the Board of the Fund referred to in section 10; (xii)
(iii) “Chief Executive Officer” means the Chief Executive Officer of the Fund
, referred to in section 12; (viii) :
. (iv) *convey”, in relation to the conveyance of a person in or on a motor vehicle, .
includes— 10
(a) entering or mounting the motor vehicle concerned for the purpose of
being so conveyed; and '
(b) alighting from the motor vehicle: concerned after having been so
conveyed; {xv)
-(v) *“driver” means the driver referred to in section 17(1); (ii} : s - 15
_(vi) *fuel” means petrol and diesel; (iii)
(vii) *“Fund” means the Road Accident Fund established by section 2 (1); (vi)
(viii) ““lift club’’ means any club of which—
(a) every member shall have a tumn to convey or cause to be conveyed by
means of a-motor car the members of such a club or other persons 20
designated by such members to or from or to and from spec1ﬁed places :
) - - for a specified purpose; or- - '
' (b) every member is the owner of a motor car and of which one or some of
1ts members shall by means of a motor car of which he or she is the owner
" or they are the owners, as the case may be, convey or cause to be 25
conveyed the members of such lift club or other persons designated by
such members to or from a specific place for a specific purpose; (xiii)
(ix) “Minister” means the Minister of Transport; (ix)
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(x) ““motor car” means a motor vehicle designed or adapted for the conveyance of
not more than 10 persons, including the driver; (x)

(xi) “‘motor vehicle” means any vehicle designed or adapted for propulsion or
haulage on a road by means of fuel, gas or electricity, including a trailer, a
caravan, an agricultural or any other implement designed or adapted to be
drawn by such motor vehicle; (xi)

(xit) “‘owner”, in relation to—

{a) amotor vehicle which a motor dealer has in his or her possession during
the course of his or her business and which may in terms of any law
" “relating to the licensing of motor vehicles not be driven or used on a
public road except under the authority of a motor dealer’s licence of
which the motor dealer concerned is the holder, means that motor dealer;
(&) a motor vehicle which has been received for delivery by a motor
transport licence holder in the course of his or her business of delivering
new motor vehicles and which has not yet been delivered by him or her,
means that motor transport licence holder;
(c) a motor vehicle which is the subject of an instalment sale transaction,
means the purchaser in the instalment sale transaction concerned;
(d} a motor vehicle under an agreement of lease for a period of at least 12
‘months, means the lessee concerned; (v) :
(xiii) prescnbe means prescribe by regulation under section 26; (xv1)
(xiv) “reward”, in relation to the conveyance of any person in or on a motor
vehicle, does not include any reward rendering such conveyance illegal in
terms of any law relating to the control of road transportation services; (xiv)
(xv} *“third party’ means the third party referred to in section 17(1); (iv)
(xvi} “this Act” mcludes any ‘regulation made under section 26. (vii)

Establishment of Fund

2 (1) There is hereby established a ]unsuc person to be known as the Road Accident
Fund.

(2) (a) Subject to section 28(1), the Multilateral Motor Vehicle Acc1dents Fund
established by the Agreement concluded between the Contracting Parties on™ 14
February 1989, shall cease to exist, and all money credited to that fund immediately
before the commencement of this Act shall vest in the Fund, all assets, liabilities, rights
and obligations, existing as well as accruing, of the first-mentioned fund shall devolve
upon the Fund, and any reference in any law or document to the said Multilateral Motor
Vehicle Accidents Fund shall unless clearly mappropnate, be construed as a reference
to the Fund. '

(b) No moneys, duties or fees of office shall be payable by the Fund i in respect of any
noting or endorsement or any other written alteration which may be necessary in any
contract, licence, register or other document by virtue of paragraph (a).

Object of Fund *

"3. The object of the Fund shall be the payment of compensation in accordance with
this Act for loss or damage wrongfully caused by, the driving of motor vehicles.

Powers and functions of Fund

4. (1) The powers and functions of the Fund shall include—
(a) the stipulation of the terms and conditions upon which claims for the
‘ compensation contemplated in section 3, shall be administered;
" (b) the investigation and settling, subject to this Act, of claims arising from loss or
damage caused by the driving of a motor vehicle whether or not the identity of
" the owner or the driver thereof, or the 1dent1ty of both the owner and the driver
thereof, has been established; "
(c) the management and utilisation of the money of the Fund for purposes
connected with or resultmg from the exerc1se ofi 1ts powers or the performance
of its duties; and
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*'(d) procuring reinsurance for any risk undertaken by the Fund under this Act.
- (2) In order to achieve its object, the Fund may—-
(a ) -purchase or otherwise acquire goods, eqmpment land, butldmgs shares,
debentures, stock, securities and all other kinds of movable and immovable
property;

(b} sell, lease, mortgage, encumber, dispose of, exchange, cultlvate, develop,

build upon, improve or in any other way deal with its property;
~. (¢} investany money not 1mmed1ately required for the conduct of its business and
L reallse alter or remvest such investments or otherwise deal with such money

' orinvestments;

{d) borrow money and secure the payment thereof in such manner as it may deem

fit,

(e} make donations for research in connectlon with any matter relating to injuries
. sustained in’ motor vehlcle accrdents on such conditions as it may deem
- advisable; -

“(f)  draw, draft, accept, endorse d:scount 31gn and issue promissory notes, bills
“ "and other negonab]e or transferable instruments, excluding share certificates;

10

15

( g) - take any other action or steps which are incidental or conducwe to the exercise -

of its powers or the performance of its functions.” - !
(3) In the exercising of the powers conferred on it by this Act, the Fund may deal w1th

20

any person, partnership, association, company, corporatlon or other Junstlc person o

wherever seated. -
FinancingofFund . .. .- .. - = e : '

. 5. (1) The Fund shall procure the funds it requires to perform its functions—
{a) by way of a fuel levy in respect of all fuel sold within the Republic; and
(k) by raising loans.

(2) There shall be paid into the Fund monthly the amount of money by virtue of the
provisions of section 1(2) {a)(ii) of the Central Energy Fund Act, 1977 (Act No. 38 of
1977), calculated for the latest month for which such amount can be calculated, and such
payments shall be accompamed by statements reﬂectmg the sale of fuel within the
Republic. ;

Fmancral year of and budgetmg for Fund

" 6. (1) The financial year of thie Fund shall rm from 1 May of : any year to 30 Apnl of

25

30

the following year: Provided that the first financial year ‘of the Fund shall be'deemed to

have commenced on the lst of May 1mmed1ate]y precedmg the commencement of lhlS
Act. h

(2) The Chief Executive Oﬁicer shall annually prepare @ budget for the Fund for
consideration by the Board and the Board shall submrt the budget to the Mmlster for
approval S

re

Use of resources and facilities of Fund

7. The resources and facilities of the Fund shall be used exclusively to achieve,
exercise and perform the object, powers and functions of the Fund, respectively.
Appointment of agents for Fund R
8. (1) The Board may appoint agents, who shall have power—

(a) to investigate and to settle on behalf of the Fund the prescribed clatms,

contemplated in section 17(1}, arising from the driving of a motor vehicle in
a case where the identity of either the owner or the driver thereof has been
established; or -
_(b) to commence, conduct, defend or abandon legal proceedmgs in connectron
e w1th such claims. -~
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(2) The Fund shall guarantee or insure the obhgatrons of agents arising from the
applrcatron of this Act.

(3) The Fund shall cause the names of agents a.ud the claims in respect of which they
are lrable to be publrshed in the Gazette .

Co-operatron wrth other rnstrtut:ons )

9.(1) The Mrmster may, upon the recommendatron of the Board €O~ operate and enter
into agreements with any public or pnvate institution in respect of the reciprocal

recognition of compulsory ‘motor vehicle msurance or compulsory motor vehicle -

accrdents compensation.
(2) An agreement with any publrc or pnvate 1nst1tutron contemplated in subsectron n
shall be signed by the Mrmster on behalf of the Fund .

Board of Fund and executive commrttee IR "_ ' ’_"” o

10 (1) There shall be a Board of the Fund constituted as follows

"(a) " The Director-General: Transport and G i

(b) atleast 11, but not more than 12, members appomted by the Mrnlstcr taking
into account the recommendations referred to in subsection (9), who may not

- be in the full-time employment of any government, and who shall-each
"+ command extensive experience in one or more of the fields of insurance,
finance, medical service provisicn, law, accounting. and- actuarial
- science, or in matters relatmg to disabled persons, road users, commuters’ or
consumers’ interests. g :
(2) Subject to this section, a member of the Board shall—— ‘

(a) declare any interest relating to the functions, duties and obhgatrons of the
Fund or its agents in terms of this Act, and such a member shall not vote in
respect of any decision of the Board in so far as he or she has such an mterest

.. -therein; .

(b) at all times act in the best interest of the Fund

fc) hold office for a period of three years as from the date of appointment of such
member.

(3) The Minister may remove a member of the Board referred to in subsectron (1)(b)
from office if there is sufficient reason to'do so..

(4) Each member of the Board shall, subject to subsectlon (2)(a ), have one vote on

any matter before the Board.

(5) The Chief Executive Officer may attend the meetmgs of the Board but has no

vote. ‘
(6) The Board shall as soon as possible—

(a) appoint two of its members as Chairperson and Vice-Chairperson, respec-

tively;

" (b) establish an executive committee of the Board which shall consrst of three-

members of the Board, the Chairperson and Vice Chairperson’ of the Board
and the Chief Executive Officer.
(7) The Chairperson, or in his or her absence, the Vice-Chairperson, shall at all times
preside at the meetings of the Board and the executrve commrttee
(8) The executive committee shall— '
(a) exercise and perform the powers and functions of the Fund set out in section
4, sub_]ect to the directions of the Board,;
(b) exercise and perform such powers and functions of the Board as’ may be
delegated or assigned to it by the Board; and
(c) ~for the purposes of performing its functions, meet at least once a month
(9) Whenever it is necessary to appornt a member referred to in subsectron (1)( b) to
the Board—
(a) the Minister shall—
(i) by notice in the Gazette and the national news media, call for the
nomination of persons who comply wrth ‘the cntena mentroned in
) subsection (l)(b}
" (ii) so publish a list of nomrnees recerved in response to such call and
(iii) establish a selection committee, constituted as follows:

10

15

20

25

30

35

40

45

50

55



10 No. 17532 GOVERNMENT GAZETTE, 1 NOVEMBER 1996

Act No. 56, 1996 ROAD ACCIDENT FUND ACT, 1996

- {aa) The Director-General: Transport;
(bb) one member of the Portfolio Committee on. Transport (Natlonal
’ Assembly), designated by that Committee;
{cc) one member of the select committee. on transport (Senate),
designated by that Committee; and

{dd) two persons who have extensive experience in third party compen- -

sation, appointed by the Minister; and
(b} the selection committee shall hold interviews in public.with such of the
nominees who are. avallable and make recommendatlons to the Minister.

Powers and functions of Board and procedure ‘

11. (1) The Board ‘shall, subject to the powers of the Minister,_ exercise overall

authority and control over the financial position, ‘operation and management of the Fund,
and may inter alia—
(a} make recommendations to the M:mster in respect of —
(i) the annual budget of the Fund;
(ii) any amendment of this Act;

10

15

(iii) the entering into an agreement with any msmutron referred to m section . .

“(iv) the appomtment ‘of the Chief Executive Ofﬁcer; U
7. (v) any regulation to be made under this Act; !
. (b)’ terminate the appomtment of any agent and determme the condmons on which
: such appointment is effected or terminated;

' (e)' approve the appointment, determination’ of conditions of employment and o

dismissal by the Chief Executive Officer of staff of the Fund on management
level;
S (d) approve mternal ru]es and dll‘BCthﬂS in respect of the’ management of the
. Fund;
“(e) approve loans made or grven by the Fund :
i approve donations for research in connection wrth any matter regarding
injuries sustained i in motor vehlcle accrdents ]
(g) determine guidelines in relation to the investment of the money of the Fund;
and

(k) delegate or assrgn to the Chief Executive Oﬂicer and any. member of the staff '
of the Fund any power or duty of the Board as it may deem fit, but shall not be .

‘divested of any power or duty so delegated or assigned, and may amend or
withdraw any decision made by virtue of such delegation or assignment.

(2) The Board may as often as it de¢ms necessary, but shall at least once durmg a
financial year, or when requested by the Minister to do so, report to the Minister
regarding matters dealt with during that year or as réquested by the Minister.

(3) A quorum for any meeting of the Board shall be a majority of its votmg members.

(4) The Board shall meet as often as the business of the Fund may require.
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(5) (a) The member of the Board referred to in section 10(1)(a) shall be reimbursed .

' by the Fund for all reasonable expenses incurred in attending meetings of the Board.
“(b) Members of the Board referred to in section 10(1){b) shall be remunerated by the
Fund for services rendered as such members and reimbursed for all reasonable expenses
incurred in attending meetings of the Board: Provided that the Chairperson of the Board
may receive such higher remuneration than that of the other members, as may be
determined by the Board.
(6) (a) Resoclutions of the Board shall, whenever praencable, be taken on the basis of

. consensus.’

“(b) If consenéus cannot be reached and except where otherwrse express]y provided,
all matters before the Board shall be decided by a majority of the votes cast.

Chief Executive Officer and staff

12. (1) (a) The Minister shall upon the recommendation of the Board appoint the
Chief Executive Officer of the Fund on such terms and conditions of employment as he

a5
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or she may determine: Provided that the Chief Executive Officer of the Multilateral
Motor Vehicle Accidents Fund holding that office immediately prior to the commence-
~ ment of this Act, shall be deemed to have been appointed as such in respect of the Fund
in terms of this subsection. . .
(b) The Chief Executive Officer shall— . .
(i) be a person who commands a knowledge of the management of motor
vehicle accidents msurance or motor -vehicle accidents compensation
- matters; and |
(i) . hold office at the Minister’s pleasure
(2) Subject to the directions of the Board, the Chief Executive Officer shall conduct
the current business of the Fund and he or she may— |
(a) exercise the powers and shall perform the functions of the Fund mentioned in
. section 4(1)(b), (c) and (d), (2) and (3);
(b)  appoint, determine the conditions of emp]oyment of and dlSﬂ‘llSS the staff of
the Fund, excluding members of staff on management level;
(c) draft internal rules and directions in respect of the management of the Fund
and make recommendations in respect thereof to the Board; '
(d) enter into an agreement with any person for the rendering of a _particular
. . service related to the management of the Fund or its functions;
"(e) issue gu1delmes to agents regarding the manner in which clanms should be
administered by them on behalf of the Fund; and

10

15

20

()‘) ~ exercise such powers and shall perform such duties as may be delegated and .

assigned to him or her by the Board under section Il(l)(h}
Annual report " h

~13. (1) The Board shall publish an annual report containing—
" (a) the audited balance sheet of the Fund together with a report by the auditor,
contemplated in section 14, in respect of such audit; and -
(b) areport on the activities of the Fund during the year to which the audit relates.
" (2) The Minister shall lay upon the Table in Parliament a copy. of the annual report
within 30 days after receipt theréof if Parliament is then in session, or, if Parliament is
not then in session, within 30 days after the commencement of its next ensuing session.

Financial control o

14. (1) The Fund shall keep proper records of a]l its financial transacuons and its
assets and liabilities, )

(2) (a) The accounts of the Fund shall be audited annually by the Auditor-General
appomted in terms of section 2 of the Auditor-General Act, 1989 (Act No. 52 of 1989),
in accordance wnh the said Act and w1th such other laws as may be referred to in that
Act.

(b) The Auditor-General shall submit to the Board copres of any report referred to in

section 6 of the Auditor-General Act, 1989.
(3) The Financial Services Board established by section 2 of the F1nanc1al Servrces
Board Act, 1990 (Act No. 97 of 1990) shall— ~

( a) exercise financial supervision over the Fund in accordance with the Financial
Supervision of the Road Accident Fund Act, 1993 (Act No. 8 of 1993), and

with such other laws as may be referred to in that Act;
(b} “submit copies of any repoxts on the business of the Fund compiled by that
Board in terms of the provisions of. the Financial Supervision of the Road

. Accident Fund Act, 1993, to the Board of the Fund; and '

(c) consult with the Minister prior to the making of regulations under sect:on 5 of
the Financial Supervision of the Road Accident Fund Act, 1993,

Legal status of and proceedings by Fund, and limitation of certain liability

15. (1) The Fund may—
(a) institute or defend legal proceedings; and
(b) commence, conduct, defend or abandon legal proceedmgs in connectlon with
claims mvemgated and settled by it.
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(2) An action to enforce a claim against the Fund or an agent may be brought in any
competent court, within whose area of jLII'lSdlC[lon the occurrence which caused the
injury or death took place.. e .-

(3) No member of the Board or oﬂ"lcer or employee of the Fund or other person

performing work for the Fund, shall be liable for anything done in good faith in the -

exercise of his or her powers or the performance. of his or her funcuons or duties under
or in terms of this Act. :

Exemption from taxation .~ . . .

i . [

_ 16. (1) (a) The Fund, its assets, property, income and 1ts operatxon and transacuons '

shall be exempt from all taxauon or the Fund shall be refunded all taxation paid by it,
as the case may be. . B
" (b) The Fund shall be exempt from— "
(i) all customs, excise and stamp duues and.
(ii) liability for payment, withholding or collectlng of any tax or duty
(2) Goods which have been acquired or imported free from customs or excise duty by
- the Fund shall not be sold, hired out or otherwise disposed of unless authonty has been
obtained in advance and any necessary duties and taxes paid.

10

15

3) Notwn.hstandmg subsection (1), the Fund shall not cia:m exemptlon from taxes -

which are no more than charges fplj pubhc utility services.
Liability of Fund and agents “

AT Tk

17. (1) The Fund or an agent shall—

20

(a) sub_;ect to this Act, in the case of a claim for compensation under this section

arising from the driving of a motor vehlcle where the ldenuty of the owner or
the driver thereof has been established; -

(b) sub_|ect to any regulation made under section 26 in the case of a claim for

""" compensation under this section arising from the driving of a motor vehicle
- where the identity of nelther the owner nor the driver thereof has been
established,
be obliged to compensate any person (the third pany) for any loss or damage which the
third party has suffered as a result of any bodily injury to himself or herself or the death
of or any bodily injury to any other person, caused by or arising from the driving ofa
motor vehicle by any person at any place within the Republic, if the injury or death is
due to the negligence or other wrongful act of the driver or of the owner of the motor
vehicle or of his or her emp]oyee in the performance of the employee s duties as
~ employee.’ ‘

(2) Upon acceptance of the amount oﬂ'ered as compensation in terms of subsectwn n
the third party shall be entitled to the agreed party and party costs or taxed pa.lty and
party costs in respect of the claim concerned.

3) (a) No interest calculated on the amount of any compensatlon wh1ch a court
awards to any third party by virtue of the provisions of subsection (1) shall be payable
unless 14 days have elapsed from the date of the court’s relevant order,

(b) In issuing any order as to costs on making such award, the court may take into
consideration any written offer, including a written offer without prejudice in the course
of settlement negotiations, in settlement of the cla:m concerned, made by the Fund or an
agent before the relevant summons was served. i

(4) Where a claim for compensation under subsection (1)—

(a) includes a claim for the costs of the future accommodation of any person ina
hospital or nursmg home or treatment of or rendering of a service or supplying
of goods to him or her, the Fund or an agent shall be entitled, after furnishing

. the third party concerned with an undertakmg to that effect or a competent

P
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court’ has directed the Fund or the agent to furnish ‘'such undertaking, to -

compensate the third party in respect of the said costs after the costs have been
incurred and on proof thereof;

(b) . includes a claim for future loss of income or support, the Fund or an agent
shall be entitled, after furnishing the third 'party in' question with' an
undertaking to that effect or a competent court has directed the Fund or the

55
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- agentto furnish such undertaking, to pay the amount payable by it or the agent

in respect of the said loss, by instalments in arrear as agreed upon.
(5) Where a third party is entitled to compensation in terms of this section and has
incurred costs in respect of accommodation of himself or herself or any other person in

a hospital or nursing home or the treatment of or any service rendered or goods supplied -

- to himself or herself or any other person, the person who provrded the accommodation
or treatment or rendered the service or supplied the goods (the supplier) may claim the
amount direct from the Fund or an agenton a prescribed form, and such claim shall be
subject, mutatis mutandis, to the provisions applicable to the claim of the third party
concerned, and may not exceed the amount which the third party ‘could, but for this
subsection, have recovered.

10

(6) The Fund, or an agent with the approva] of the Fund, may make an interim .
payment to the third party out of the amount to be awarded in terms of subsection (1) to

the third party in respect of medical costs, loss of income and loss of support: Provided
that the Fund or such agent shall, notwithstanding anythmg to the contrary in any law
contained, only be liable to make an interim payment in so far as such costs have already
been incurred and any such losses have already been suﬁered )

Llabllrty Ilmlted in certam cases

18 (1) The habrhty of the Fund or an agent to compensate a thrrd party for any loss
or damage contemplated in section 17 which is the result of any bodily i 1nJury to or the
death of any person who, at the time of the occurrence which caused that injury or death,
was being conveyed in or on the motor vehicle concerned, shall, in connection with any
one occurrence, be limited, excluding the cost of recovering the said compensation, and

except where the person concerned was conveyed in or on a motor vehicle other than a -

motor vehicle owned by the South African National Defence Force during a period in
which he or she rendered military service or underwent military training in terms of the

15

20

25

Defence Act, 1957 (Act No. 44 of 1957), or another Actof Parliament govemm g the said

Force, but subject to subsection (2}—

- {a) tothe sum of R25 000 in respect of any bodrly 1n_|ury or death of any ong such

person who at the time of the occurrence which caused that injury or death
~was being conveyed in or on the motor vehicle concerned—
(i) for reward; or

30

(ii) in the course of the lawful busmess of the owner of that motor vehicle;or .

(i) in ‘the case of an employee of the driver or owner of that motor vehicle,
“in respect of whom subsection ) does not apply, in the course of his or
_ her employment; or -
(iv) for the purposes of a lift club where that motor vehicle is a motor car, or
( b) in the case of a person who was being conveyed in or on the motor vehicle
‘concerned under circumstances other than those referred to in paragraph (a),
to the sum of R25 000 in respect of loss of income or of support and the costs
of accommodation in a hospital or nursing home, treatment, the rendering of
~ a service and the supplying of goods resulting from bodily injury to or the

35

40

death of any one such person, excluding Lhe payment of compensanon in

respect of any other loss or damage.
* (2) Without dero gatmg from any liability of the Fund or an agent to pay costs awarded
against it or such agent in any legal proceedings, where the loss or damage contemplated

in section 17 is suffered as a result of bodily injury to or death of any person who, atthe

45

time of the occurrence which caused that i injury or death, was being conveyed in oron -

the motor vehicle concerned and who was an employee of the driver or owner of that
motor vehicle and the third party is entitled to compensation under the Compensatron for
Occupatlonal Injuries and Drseases Act 1993 (Act No. 130 0f 1993), i in respect of such
injury or death—

50

(a) the liability of the Fund or such agent, in respect of the bodily injury to or

"death of any one such employee, shall be limited in total to the amount
representing the difference between the amount which that third party could,
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but for this paragraph, have claimed from the Fund or such agent, or the
amount of R25 000 (whichever is the lesser) and any lesser amount to which
that third party is entitled by way of compensation under the said Act; and

(b)- the Fund or such agent shall not be liable under the said Act for the amount of
the compensation to which any such third party is entitled thereunder.

- (3) Without derogating from any liability of the Fund or an agent to pay costs awarded
against itor such agent in any legal proceedings, where the loss or damage contemplated
in section 17 is suffered as a result of bodily injury to or death of a member of the South
African National Defence Force, other than a person referred to in subsection (2), and
the third party is entltled to compensation under the Defence Act, 1957, or another Act
of Parliament governing the said Force in respect of such injury or death—

(a) the liability of the Fund or such agent, in respect of the bodlly injury to’or
death of any such member of the said Force, shall be limited in total to the
amount representing the difference between the amount which that third party
could, but for this paragraph, have claimed from the Fund or such agent and

10
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any lesser amount to which that third party is entitled by way of compensatlon -

- - under the said Defence Act or the said other Act; and
(b} the Fund or such agent shall not be liable under the said Defence Act or the
"+ said other Act for the amount of the compensation to which any such thlrd
party is entitled thereunder.
(4) The liability of the Fund or an agent to compensate a third party for any loss or
damage contemplated in section 17 which is the result of the death of any person shall

in respect of funeral expenses be limited to the necessary actual costs to cremate the

deceased or to inter h:m or her ina grave

Llabll:ty excluded in certam cases

L

-19. The Fund or an agent shall not be obllged to compensate any person in terms of :

section 17 for any loss or damage— - - - "
(a) - for which neither the driver nor the owner of the motor vehlcle concemed
. 'would have been liable but for section 21; or =
(b) -suffered as a result of bodily injury to or death of any person who at the time
of the occurrence which caused that injury or death— -
(1) was being conveyed for reward on a motor vehicle Wthh is a motor
cyc]e or
(it) is apersonreferred toin section 18(1)(b) and a member of the household,
or responsible in law for the maintenance, of the driver of the motor
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vehicle concerned, and was being conveyed in or on the motor vehicle -

concermned; or
(c) if the claim concerned has not been instituted and prosecuted by the third
party, or on behalf of the third party by—
(i) ‘ any person entitled to practise as an attorney within the Republic; or
(ii) ' any person who is in the service, or who is a representative of the state or
government or a provincial, territorial or local authority; or
(d) where the third party has entered into an agreement with any person other than
- the one referred to in paragraph (c}(i) or (ii) in accordance with which the third
‘party has undertaken to pay such person after settlement of the claim—
(i) a portion of the compensation in respect of the claim; or
.. (ii) any amount in respect of an investigation or of a service rendered in
respect of the handling of the claim otherwise than on instruction from
the person contemplated in paragraph (c)(i) or (ii); or -
(e} - suffered as a result of bodily injury to any person who—
: (1) unreasonably refuses or fails to subject himself or herself, at the request
and cost of the Fund or such agent, to any medical examination or
- . examinations by medical practitioners designated by the Fund or agent;
(ii) refuses or fails to furnish the Fund or such agent, at its or the agent’s
request and cost, with copies of all medical reports in his or her
possession that relate to the relevant claim for compensation; or
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= (iii} refuses or fails to allow the Fund or such agent at its or the agent’s request
. to inspect all records relating to himself or herself that are in the
G possession of any hospital or his or her medical practttloner, or
{f) if the third party refuses or fails— :

(i) - to submit to the Fund or such agent, together wnh h1s or her claim form
as prescribed or within a reasonable period thereafter and if he or she is
ina pos1t10n to do so, an affidavit in which particulars of the accident that

. . -, gave rise to the claim concerned are fully set out; or .
.- (ii). to furnish the Fund or such agent with cop:es of all statements. and
" documents relating to the accident that gave rise to the claim concerned,
within a reasonable period after havmg come, into possessmn thercof..

Pt'esum'pt'-i‘ons regardmg drlvmg of motor vehtcle :

~20. (1) For the purposes of this Act a motor vehicle Wthh is being propelled by any
mechanical, animal or human power or by gravity or momentum shall be deemed to be
driven by the _person in control of the vehicle.

-(2) For the purposes of this Act a person who has placed of left a motor vehicle at any
place shall be deemed to be dnvmg that motor vehicle while it moves from that place as

10
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a result of gravity, or while it is stationary at that place orata place to Wl’llCh it moved

from the first-mentioned place as a result of gravity. '

(3) Whenever any motor vehicle has been placed or left at any place, it shall, for the
purposes of this Act, be presumed, until the contrary is proved that such vehtcle was
placed or left at such place by the owner of such vehtcle o :

Clalm for ct)mpensa.t‘lon lies agnmst Funtl or agent only .

21. When a third party is entitled under section 17 to claim from the Fund or an agent
any compensation in respect of any loss or damage resulting from any bodily injury to
or death of any person caused by or arising from the driving of a motor vehicle by the
owner thereof or by any other person with the consent of the owner, that third party may
not claim compensation in respect of that loss or damage from the owner or from the

person who'so drove the vehicle, or if that person drove the vehicle as an employee in !

the performance of his or her duties, from his or her employer, unless the Fund or such
agent is unable to pay, the compensatlon S

Submlssmn of mformatlon to Fund, agent and'third p'arty

22, e8] ( a) When asa result of the driving of a motor veh1cle, any person other than

the driver of that motor vehicle has been killed or injured, the owner and the driver, if the -

driver is not the owner, of the motor vehicle shall, if reasonably possible within 14 days

after the occurrénce, furnish the Fund on the prescribed form with particulars of the

occurrence together with the prescribed statements, and the Fund shall furnish such
information to the agent who in terms of secuon 8i is respon51ble for any claim arising
from the occurrence.

{b) Whenever the question arises whether it was reasonably possible to furnish the
Fund with the information contemplated in paragraph (@} within 14 days after the
occurrence, the onus of proving that it was not reasonably possible to do so shall be on
the person who in terms of that paragraph must so furnish the information.

(2) The agent or the Fund shall within a reasonable period after the third party has
complied with the requlrements contemplated in section 19(f} (i), furnish the third party
or his or her agent with a copy of the information and statements which'the owner or
driver furnished in terms of subsection (1), together w:th all statements which were or
are obtained from witnesses to the’ acc1dent
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Prescrlptlon of clarm

23 1) Notwrthstandmg anythmg to the contrary in any law contained, but subject to
subsections (2) and (3), the right to claim compensation under section 17 from the Fund

or an agent in respect of loss or damage arising from the driving of a motor vehicle in -

the case where the identity of either the driver or the owner thereof has been established,
shall become prescnbed upon the expiry of a penod of three years from the date upon
which the cause of action arose.

- (2) Prescription of a claim for compcnsatxon referrcd toin subsecnon (1) shall notrun
against— :

{a) a minor; :
(b} any person detamed as a patient in terms of any mental hcalth legislation; or
(c) -a person under curatorship.

(3) Notwithstanding subsection (1), no clalm which has been lodged in terms of
section 24 shall prescribe before the expiry of a period of five years from the date on
which the cause of action arose.

(4) Notwithstanding section 36 of the Compensation for Occupational Injuries and
Diseases Act, 1993 (Act No. 130 of 1993), any right under subsection (1)(b) of that
section to recover an amount which under the said Act is required to be paid to a third
. party in circumstances other than those mentioned in section 18 (2) of this Act shall for
the purposes of subsections (1) and (3) be deemed to be a right to claim compensation
under section 17 of this Act arising on the same date as the cause of action of such third
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party under the said section 17: Provided that if the recovery of any such amount has ~

becn debarred by virtue of this subsection, any compensation thereafter awarded fo the
third party under this Act shali be reduced by the amount concerned. .. -

(5) Notwithstanding section 149¢er of the Defence Act, 1957 (Act No. 44 of 1957) or
of a similarly worded section of another Act of Parliament governing the South African

25

Nationa} Defence Force, any right under the said sections to recover an amount which *

under the said legislation is required to be paid to a third party in circumstances other
than those mentioned in section 18(3), shall for the purposes of subsections (1) and (3)
be deemed to be a right to claim compensation under section 17 of this Act arising on the
same date as the cause of action of such third party under the said section 17; Provided
. that if the recovery of any such amount has been debarred by virtue of this subsection,
any compensation thereafter awarded to the thrrd party under th:s Act shail be reduced
by the amount concemed U : ) :

Procedure

24.(HA c]alm for compensanon and accompanymg medlcal report under sectlon 17
(1) shall— :

30
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(a)- be set out in the. prescnbed form, which shal] be completed in aIl its -

- - “particulars;

(b) be sent by registered post or dehvered by hand to the Fund at its pnnmpal
branch or regional office, or to the agent who in terms of section 8 must handle
the claim, at the agent’s registered office cr local branch office, and the Fund
or such agent shall at the time of delivery by hand acknowledge receipt thereof
and the date of such receipt in writing.

2) (a ) The medical report shall be completed on the prescribed form by the medical

40
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practitioner who treated the deceased or injured person for the bodily injuries sustained -

in the accident from which the claim arises, or by the superintendent (or his or her
representative) of the hospital where the deceased or injured person was treated for such
bodily injuries: Provided that, if the medical practitioner or superintendent {or his or her
representative) concerned fails to complete the' medical report-on request. within a
reasonable time and it appears that as a result of the passage of time the claim concerned
may become prescribed, the medical report may be completed by another medical
practitioner who has fully satisfied himself or herself regarding the cause of the death or
the nature and treatment of the bodily injuries in respect of which the claim is made. -

50
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{b) Where a person is killed outright in a motor vehicle accident the completion of the

medical report shall not be a requirement, but in such a case the form referred to in -

subsection (1)(a) shall be accompanied by documentary proof, such as a copy of the
relevant inquest record or, in the case of a prosecution of the person who allegedly
caused the.deceased’s death, a copy of the relevant charge sheet from which it can

clearly be detcnnmed that such person s death resulted from the acc1dent to which the ’

claim relates. " . L

(3)Aclaimby a suppher for the payment of cxpenses in terms of section 17(5) shall
be in the prescribed form; and the provisions of this sectlon sha]l apply mutaus mutandzs
in respect of the completion of such form.

“+'(4) {a) Any form referred to in this section which is not completed in aI] its pamculars
shall not be acceptable as a claim under this Act. i

10

{b) A clear reply shall be glven to each question contained in the form referred toin

subsection {1), and 1f a questlon is not apphcable the words ‘not apphcable" shal] be
inserted. :

(c) A form on Wthh thkS dashes, delettons and alterattons have been made that are
not confirmed by a signature shall not be regarded as properly completed. ’

(d) Precise details shall be’ given in respect of each item under the heading
“Compensatlon c]almed” and sha]l where apphcable be accompamed by supportmg
vouchers

- -(5) If the Fund or the agent does not; w1thm 60 days from the date on: whlch a c!arm %

was-sent by regtstered post or delivered by hand to theé Fund or:such agent as
contemplated in subsection (1), object to the vahdlty thereof; the clarm shall be deemed
to be valid in law in all respects. = -~ ST
‘+ (6) No claim shall be enforceable by legal proceedmgs commenced by a summons
served on the Fund or an agent— BONSE
(a)" before the expiry of a period of 120 days from the date on whlch the clalm was
- sent or delivered by hand to the Fund or the agent as- contemp]ated in
“subsection (1};and: -~ . -
. (b} before all- requ1rements contemp]ated in section 19()‘) have been comphed
- withe _ : s
Provided that if the Fund or the agent repudtates in wntmg hab]hty for the claim before
the expiry of the said period, the third party may at any time after such repudrat:on serve
© summons on the Fund or the agent, as the case may be. . LA

nght of recourse of Fund or agent ,

25. (1) When the Fund or an agent has paid any compensation in terms of section 17
the Fund cr agent may, subject to subsections (2) and (3), without having obtained a
formal cession of the right of action, recover from the owner of the motor vehicle
concerned or from any person whose negligence or other wrongful act caused the loss or
damage concerned, so much of the amount paid by way of compensation as the third
party concerned could, but for the provisions of section 21, have recovered from the
owner or from such person if the Fund or agent had not paid any such compensation.

(2) The Fund’s or agent’s right of recourse against the owner of a motor vehicle under
subsection (1) shall only be applicable in any case where the motor vehicle at the time
of the accident which gave rise to the payment of the compensation was being driven—

{a) by a person other than the owner and the driver was under the influence of
intoxicating liquor or of a drug to such a degree that his or her condition was
the sole cause of such accident and the owner altowed the driver to drive the
motor vehicle knowing that the drlver was under the influence of intoxicating

i liquor or of a drug; or '

(b} : by a person other than the owner without the driver holdmg a licence 1ssued

. .under any law governing the licensing of drivers of motor vehicles which the
driver was required to hold, or the driver, being the holder of a learner’s or
other restricted licence issued under such law, failed, while he or she was so
driving the motor vehicle, to comply with the requirements or conditions of
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such fearner’s or restricted licence, and the owner allowed the driver to drive
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- the motor vehicle knowing that the driver did not hold such a licence or that
» the driver failed to comply with the requirements or condmons ofa learner s

Joo. . orrestricted licence, as the case may be; or
- {c) by the owner and he or she was under the influence of i 1ntox1eat1ng llquor orof

- a drug to such a degree that his or her condition was the sole cause of such :

. accident; or. - - ;
(d) by the owner wrthout holdmg a hcence 1ssued under any law govermng the
B hcensmg of drivers of motor vehicles, which he or she was requtred to held,
" or the owner, bemg the holder of a learner’s or other restrlcted licence issued
under such law, failed,- “while he or she was so driving the motor vehicle, to

licence; or -

f{e) by the owuer and ‘he or she’ farled to comply with any requrrement
e contemplated in section 22(1) with reference to the said ‘accident; or
knowingly furhished the Fund or the agent with false information relating to
such accident and the Fund or agent was materially pre]udteed by such farlure
-or by the furmshmg of such false information, as the case may be.

(3) The provisions of subsection (2)(c) , (d) and (e) shall apply mutatis mutandrs in
respect of any right of recourse by the Fund or the agent against any person who, at the
time of the accident which gaverise to the payment of the compensatlon was dnvm gthe
motor vehicle concerned w1th or without the consent of its owner.

[

Regulatrons o ' , VI

10
~ comply’ wrth the requrrements or condrtlons of such, learner s or restncted

15

20

" 26. ¢))] The Minister shall or may make regulatrons to prescnbe any matter whrch m -

prescribe in order to achieve or promote the ob_]ect of th1s Act.

(2) Any regulation contemplated in subsection (1)’ may for any ‘contravention of or
failure to comply with its provisions or the provisions of this Act, prov1de for penalties
of a fine or unpnsonment fora ‘period not exceedmg three months

Repeal and amendment of Iaws ‘

- 27, (1) Subject to section 28— e : '
{a) the laws mentioned in Part 1 of the Schedule are hereby repealed and

25

30

(b) all laws, including proclamations and decrees, which amended the laws

mentioned in Part I of the Schedule are hereby repealed in so far as they 50
amended those laws.
(2) The Financial Supervision of the Multilateral Motor Vehicle Accidents Fund Act,
1993 (Act No. 8 of 1993), is hereby amended as 1nd1cated in Part II of the Schedule.

Savmgs

28 (1) Notwrthstandmg section 2 (2), this Act shall not apply in relation to aclaim for
compensation in respect of which the occurrence concerned took place’ prior to the
commencement of this Act in terms of a law repealed by sectron 27, and any such cla1m
shall be dealt with as if this Act had not been passed. ~* " - R

(2) The repeal of any law by section 27 shall not affect—" B

(a ) the previous operation of such law or anythmg duly done or pernutted under

_ “such law; or
~ (b) anyright, pnv1lege, obhgauon or llabrllty acqurred accrued or incurred under

‘ such law; or’

. (c} any penalty, forfeiture or pumshment mcurred m respect of any offence

U committed in terms of such law; or
" (d) any investigation, legal proceeding or remedy in respect of any such right,
privilege, obligation, habtltt_y, penalty, forfetture Sor, pumshrnent
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and any such investigation, legal proceeding or remedy may be instituted, continued or
enforced, and any such penalty, forfeiture or pumshment may be 1mposed as if this Act
had not been passed LT .
R I YA ‘_,'!

Short tltle and commencement e -

. 29, This Act shall be cal]ed the Road Acc1dent Fund Act 1996 and shiall come into
, operat:on on a date fixed by the President by proclamation in the Gazette, except section
10, Whlch shall be dcemed to have come into operatlon on 21 Apnl 1996
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1 SCHEDULE
PART I.

No. and year of law " | Short title
+ Act No, 32 of 1980 Compulsory Motor Vehicle Insurance Act, 1980 (Bophuthatswana)' -
ActNo, 280f 1986 . - - | Motor Vehicle Accidents Act, 1986 (Ciskei) - .

Act No. 84 of 1986 Motor Vehicle Accidents Act, 1986

Decree No. 9 of 1988 Decree No. 9 (Motor Vehicle Accidents) of 1988 (Tl'aIlSkEl)

Act No. 5 of 1989 Multilateral Motor Vehicle Accidents Fund Act, 1989

' (Bephuthatswana)
Act No, 7 of 1989 Multilateral Motor Vehicle Accidents Fund Act, 1989 (Venda)
Decree No. 9 of 1989 Decree No. 9 (Multilateral Motor Vehicle Accidents Fund) of 1989
' ) (Transkei)
Act No, 17 of 1939 .| Muttilateral Motor Vehicle Accidents Fund Act, 1989 (Ciskei)
Act No. 93 of 1989 Multilateral Motor Vehicle Accidents Fund Act, 1989
PART II

The Fmancxal Supemsmn of the Multilateral Motor Vehicle Accidents Fund Act
1993, is hereby amended—
(a) by the substltuuon for the long title of the followmg long title:

‘IACT

To further regulate the affairs of the [Multilateral Motor Yehicle Accidents]
~ Road Accident Fund; and to provide for matters connected therewith.”;
(b} by the substitution in section 1 for the definition of “Fund” of the fol]owmg
' definition:
“ ‘Fund’ means the [Multilateral Motor Vehicle Accidents] Road
Accident Fund mentioned in the [Multilateral Motor Vehicle Accidents
Fund Act, 1989 (Act No. 93 of 1989)] Road Accident Fund Act, 1996;
and
(c) by the substitution for section & of the following section:

“Short title

6. This Act shall be called the Financial Supervision of the Road Accident
Fund Act, 1993.”,






