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. Tt is hereby notified that the President has asseénted to the |
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No. 53 of 1995: Audlt Matters Ratlonahsauon and Amend-

ment Act, 1995, -
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Act No. 53, 1995 AUDIT MATTERS RATIONALISATION AND AMENDMENT ACT, 1995

GENERAL EXPLANATORY N OTE:

[

1  Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solld lme mdlcate insertions in

exxstmg enactments.

ACT

To provide for the rationalisation of the Office of the Auditor-General and for the
abolition of the audit offices of the former Republics of Transkei, Bophuthatswana,
Venda and Ciskei; to amend the Audit Arrangements Act, 1992, so as to facilitate
such rationalisation and to substitute outdated words and expressions; and to
provide for matters connected therewith, '

(Afrzkaans text signed by the President.)
(Assented to 21 September 1995.)

E IT ENACTED by the Parliament of the Republlc of South Africa, as
follows:—

Definitions

1. In this Act, unless the context indicates otherwise— . _ - g

®
(ii)
(iii)

“AudltArrangements Act”means the AudltArrangements Act 1992 (Act No 5
122 of 1992); (vi) .
“Audit Commission” means the Audit Comm1ssnon estabhshed by section 12
of the Audit Arrangements Act; (v) ' . sy
*“audit office’” means an office of an audntor-general or a department of an

- auditor-general or any other institution or body by which any functions with 10

- regard to an auditor-general are performed in terms of the following laws: .
" (a) The Transkei Public Service Act, 1978 (Act No. 43 of 1978, Transkei);

N\
(vi)
(vii)

(b) The Bophuthatswana Public Service Act, 1972 (Act No.-4 of 1972,
Bophuthatswana); -
{c) The Venda Public Service Act 1986 (Act No 8 of 1986, Venda); 15

. .. .(d) The Ciskei Public Service Act, 1981 (Act No. 2 of 1981, Ciskei); (iv) . .. . ..
3 (iv) tal
;.- :Auditor-General Act, 1995 (Act No. 12 of 1995); (iii)

“Auditor-General” means the Auditor-General as defined in section 1,of the -,;: .,

“Board” means the Staff Management Board estabhshed by sectlon 18 of the

: _AudltArrangements Act; (vii)}” 20

“effective date”, with regard to a partlcular audlt oﬁice means: the ‘date
determined in respect of such office in terms of section 2(1); (i)
“Office” means the Office of the Auditor-General established by section 3 of
the Audit Arrangements Act; (ii)
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(viii) “Public Service Commission”” means the Public Service Commission
established by section 209 of the Constitution. (viii) :

Determmatlon of effective dates and abolmon of audlt offices

2 (1) The Auditor-General shall, in respect of each of the laws mentioned in the
Schedule and in respect of each audit office, determine an effective date in consultation
with the Public Service Commission and shall, not later than 30 days before such date,
announce the date by notice in the Gazette: Provided that no person shall be adversely
affected by the determination of different effective dates for the different audit offices.

(2) The audit offices are hereby abolished with effect from the relevant effective dates.

(3) All posts approved by a public service commission or similar institution
established by or under any law and which exist for an audit office immediately before
the relevant effective date shall from that date be incorporated into the establishment of
the Office: Provided that an adapted establishment for the Office shall be approved by
the Board not later than 12 months after the last effective date.

Transfer of assets

3 All movable property of the State Wthh is apphed exclusxvely for the purposes of
an audit office 1mmediately before the relevant effective date shall, with effect from that
date, become the property of the Office. - :

Election by staff of audit offices

4. (1) Subject to this Act, every person in the service of an audit office who elects in
writing before the relevant effective date to serve in the Office shall, with effect from that
effective date, be deemed to be duly appointed in the Office in terms of the Audit
Arrangements Act: Provided that no such person who, prior to the relevant effective date
was employed in a permanent or temporary capacity or on probation, as the case may be,
shall, in terms of this section, be deemed to be employed in the Office in any other
capacity.

(2) The following provisions shall apply in respect of a person contemplated in
subsection (1):

(a) subject to any law relating to unfitness or incapacity of such a person to carry
out his or her duties efficiently, the pensicnable salary and pensionable salary
“scale of any such person and verified on behalf of the Auditor-General as
having been validly granted to such person, shall not be reduced without his

or her consent, except in accordance with an Act of Parliament;
(b) vacation and sick leave verified on behalf of the Auditor-General and standmg
to the credit of any such person with an audit office as at the relevant effective

.. date shall with effect from that date stand to his or her credit in the Office;

e pensxonable service performed by any such person in the service of an audit

office as at the relevant effective date and verified on behalf of the

Auditor-General shall be deemed to be pensnonable servxce performed by such
_ _ person in the service of the Office; . -

(d} “such a person shall not as a consequence of such election, be entitled to retire

10

15

20

25

30

35

40

later than he or she would have been able to, had he or she rernamed inthe

o servnce of that audlt oﬂice, .
(e)' such a person may, noththstandmg anythmg to the contrary in any law or in
the rules of the pension fund in question remain a member of the pension fund
. to.which he or she belonged whilst m the servrce of the audit office in
" question;
~ (f) .any disciplinary steps instituted but not completed before the relevant
" " effective date or pending or which could have been 1nst1tuted against such

St Soas i e
N e R D S O T I

45

- person on that date and ansmg out of alleged mlsconduct commrtted whilst 50

i
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- that ‘person- was - in the service of an: audit office shall be continued and
concluded as if the person concerned had been in the service of the Office at
the time of the alleged misconduct;

(g) any investigation or action instituted or being considered or which could have
been instituted before the relevant effective date against such a person in terms

: . of the provisions of:any law in respect of alleged incompetence or inability

. . -.shall be continued and concluded as if the person concerned had been in the
n service of the Office when the alleged mcompetence ‘or mabrhty became
% o |apparent. S

i audlt office who do not make the election contemplated in suhsectlon 4§ ——

Sedi W Sl PR R el e B e .-.l Ly

Rattonahsatlon of Oﬂice o

] 5 (1) The Board shall in order to effect the ratlonahsatlon of the Ofﬁce in addmon

to any powers assngned to it in terms of the Audit Arrangements Act, have the power to

make recommendations, glve dlrectlons and conduct enquiries in order 1o’ estabhsh

uniformity as regards the terms and condmons of employment of the persons employed

by the Office. ="~ v

(2) In order to exercise the powers granted to it by subsection (1), the Board may——
(a) determine classes, groups and job descriptions of posts; and

(b) determine the terms and conditions of employment generally . which: shall

apply uniformly to each such class or group of posts.
. (3) In determining the terms and conditions of employment generally applicable to a

oY

15

20

class or group of persons employed by .the. Office, the Board:shall properly take into .

account the percentage. of persons ina partlcular class or group to which a pamcular
term or condition of service is applicable.

(4) When uniformity of the terms and conditions of employment of a class or group
has been established on the recommendation or by direction of the Board, nio person
belonging to such a class or group shall, subject to subsections (5) and (6), have the right
to retain a term or condition of employment Wthh is more favourable than such umfonn
term or condition 'of employment; -~ - - etals TR

“(5) If a contract entered into between a person contemplated in section 4(1) and an °

institution referred to in section 236(1) of the Constitution before the relevant effective
date contains special terms and conditions of employment applicable only to that person,
which: are’ more favourable than the -applicable uniform .terms :and conditions --of
employment in the Office, the Board may not.recommend or direct that-such special

25

" 30

35

terms and conditions. of-employment be changed without the consent of the person o

concemed notwithstanding subsection (4).

+-(6) Notwithstanding subsection (4), the Board may recommend or direct that a person
or class or group-of persons retain in full or in part a particular term or condition of
employment that is more favourable than the uniform term or condition of employment

applicable to, the relevant class or. group of personnel of the, Oﬂice if there are special -

c1rcumstances whrch Just1fy such dispensation: Provided that any such retention of a
more favourable term or condmon of employment shall not continue for more than
twelve months after the date of such recommendatmn ‘or d1rect1on o
’h'ansitional provisions ' . e

- 6. (1) Unless it would in any pamcular case obv1ous1y be mappropnate havmg regard
to the obJects of this Act, with effect from the relevant effective date any reference in any
law to an audttor—general shall be construed as a reference to the Audltor-General

(2) Any audit that was to be camed out by .an audttor-general in'terms of a law
mentioned in the Schedule shall as from the relevant eﬁ’ectwe date be camed out by the
Aud1tor-Genera1 A

3) Any audit, enqulry, mvestrgatlon or other’ pendmg proceedmgs commenced in
terms of any law repealed by section 7 shall be continued and concluded as 1f itor they
had been commenced after the repeal of that law. -

(4) Any’ nrecoverable portxon of. the expendlture related to’ the employment of a
person who elects to serve in the Officé in terms of sect1on 4(1), as determmed by the

40

e

50

's5
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Auditor-General in consultation with the Audit Commission, shall be defrayed from a
vote de51gnated by the Dlrector-General State Expendtture e B B

Repeal of laws

. . - vy " h
H o g Lol & G i

T The laws mentloned in the Schedule are hereby repealed wrth elfect from the

relevant effective dates to the extent mdtcated in the thtrd column of the Schedule.

g g =

Application of Act 122 of 1992 thmughout Republlc > agkedb s b gl

8. The Audit Arrangements Act shall apply umfonnly throughout the Repubhc _

5 kN REE i i

Amendment of sectmn 1 of Act 122 of 1992

= . . 3
v 5 3 Uy '
....... i Oy il 8% g

9 Secnon 1 of the Audtt Arrangements Act is hereby amended— g S
(a) by..the substitution: for.the. deﬁmtton of . “Commtssron” of the followrng
i definition: e L N W R R

“ ‘Commission’ means the [Commrssron for -Administration]. Pubhc
~ooine e Service Commission established by section [2(1)] 209 of the [Commls-

sion for Admtmstratron Act, 1984 (Act No. 65 of 1984)] Constitu-

tl()n,t,";‘,\- e, 9 @ T

- (B)::by-. the substitution . for the deﬁmuon of “department .'of the followmg :

definition: ... . .. b Bt
. B Felad, oy T ‘department means a depanment contemplated 1n sectron [6(1)] _Ll
at .. of the Public Service Act;”; - - . :
( c) by the substttutron for the deﬁmtton of. “Publtc Servrce Act” of the followmg
.. definition: + - .- B B e g 0, s .
“ ‘Pubhc Servrce Act means the Pubhc Servrce Act [1984 (Act No. 111
ERLE T |0f1984)] 1994” T T . S L6l

Amendment of sectlon 2 of Act 122 of 1992

Tk

e maEd

" 10. Sectioni 2 of the' Audit’ Arrangements Act is hereby amended by the addrtton to :

subsectton (4) of the following proviso:
" * “: Provided that this subsection shall not apply to a person who mdtcates in
. f" _ * writing that he or she accepts the condmons of service determmed by or under
s thts Act ” : .

~r‘ '
-

Amendment of sectron 5 ofAct 122 of 1992 o ‘. P el Ry B

11 Section 5 of the Audrt Arra_ngements Act is hereby arhended by the substrtunon in
subsection (3) for the expression “the South African Reserve Bank’ of the expressron

10
15

20

30

“an mstttutron regrstered as a bank in terms of the Banks Act,, 1990 (Act No 94 of ..

1990)”. . i

S o ! - PSR T SRR "'«.u-a-‘., et

Amendment of sectlon 12 of Act 122 of 1992 _ '» P

35

“112. Section 12 of the Audit Arrangements Actis hereby amended by the subsntutton .
in paragraphs (a) and (b) of subsection (2) and in subsection (3) for the expression

“State President” of the word “President”.

Amendment of section 13 of Act 122 of 1992

“ 13. Sectlon 13 of the Audit Arrangements Act is hereby amended by the substttutlon
in subsection (1) for paragraph (b) of the: followmg paragraph

40

“(b) he or_she is not a member of Parliament and becomes the sub_]ect of g

ccondition contemplated in section [54(a), (b) or (c) of the Republic of South
Afrlca Constltutlon Act, 1983 (Act No. 110 of 1983)] 42(1)(b) (c) or (d) of
 the Constitution; or” o, WA LA i

g GEET R

45
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: RS T T TR |

Amendment of section 16 of Act 122 0f 1992 .+ .. ooini o oot Lol
14. Section 16 of the Audit Arrangerrients' Act is hereby amended— '
(a) by the substitution in subsection (1) for paragraph (a) of. the followmg
paragraph
T P T A {a) Jnay:determine its-own procedure including the procedure with 5
. regard to.. the establishment _of an . executive . committes, .if :
necessary;”
(b) by the substitution in: paragraph (b)-of -subsection (2). for.the.expression
“Republic of South Africa Constitution Act, 1983 (Act No 110 of 1983)” of

o.the:word (Constitution;:and, ;. ., _ii: . . I 10
(c) by the substrtutron in subsectron 3) for the word “erght” of the word
**seven” WORY na VLN Lnr Vbt nuv pai e d)
Amendment of section 18 ot‘Act 122, ofﬁ1992 i aTi i e b i

3E t‘ i il

: 15 Sectron 18 of the Audrt Arrangements Act is hereby ‘amended—

KH R W

.:{a) .. by the substitution for. subsection (2) of the following, subsection: 15
_ ~ *(2) The members of the Board shall. be appomted by the Auditor-
a4 - General in consultation with, the Audit, Commission::Provided that at
o Teast two thirds of the members shall be ] persons who are oﬁicers in the |,
SRR R Oﬁice s and sed ke e nmnanadt okl "aicaio ‘s)'l -

(b) by( the deletron of subsectrons (4) and (5) 20

T} 5”-{,:',‘ I3 ‘-3

T b
Amendment of sectron 19 of Act 122, of 1992, ST

JUSE L
1i:16.iSection 19.of the' Audit Arrangements Act is hereby amended—-
(a) by the addition in subsection (12) of the following paragraph:
“(e) regarding measures contemplated in section 8(3)(a) of the
Constitution and measures; to promote a staff composition for the Office | 25
which is broadly representatlve of the South Afrrcan commumty
cuowige - -notwithstanding section 26.°1; and ;. ;0. ; o
( b) by the substitution in subsectron (14) for the expressron “three hrghest post i
. 1t levels of the expressron two hrghest _|ob grade " oo .

AT EIONIN

Répeal of sections 20, 23,34, 35, 36, 37, a5 and 49 of Act 122 or 1992

30
17. Sections 20, 23, 34, 35, 36, 37,:45 and 49 .of the Audrt Arrangements Act are
hereby repealed

:frf g : R ’:r;il;.‘

Amendment of sectlon 25 of Act 122 of 1992

: P
NI IR S RIS ll\/’:.h.l ITEPR

t
lun:r.l N

; el o ll,)::"
18 Secnon 25 of the Audrt Arrangements Act is hereby amended by the substrtutron
in subsection (1) for paragraph (b) of the following paragraph: 35
“(b) has been convicted.of an offence involving dishonesty {and:sen-
tenced to imprisonment without the option of a fine and has not been
:,g-:_ granted an uncondltlonal,pa_rdon in respect thereof]. Te P S Y

Bod 1'.; i

Amendment of sectron 31 ot‘ Act 122 of 1992 o

19. Section 31 of the Audit Arrangements Act is hereby amended by the substitution 40
in subsectron (1)(a) for the express1on “15(1)(a) of the expressmn “16(1)(a)”

Substltutron of sectlon 33 of Act 122 of 1992

L T T

' 20, The followmg sectron is hereby substrtuted for sectron 33 of the Audit
Arrangements Act ter e e s -

ad oS ,.--,'l‘.‘ ;...i‘u.'u':;--"‘..i:i.—';'-" H

“Inefficiency, misconduct and grievances"'-i"* Ll 45

33. Any allegation of inefficiency or misconduct on the part of an officer
or employee or any grievance held or request made by an officer or
employee shall be dealt with in terms of the Labour Relations Act, 1956
(Act No. 28 of 1956).”.
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Amendment of section 50 of Act 122 of 1992

21. Section 50 of the Audit Arrangements Act is hereby amended— © by o

- (a) by the substitution in subsection (1) for the word “shall”’ of the word “may :

- (b) -by the substitution .in paragraph (a). of subsection (1) for the expression
“7(1)(a)(i)”’ of the expression “8(1)}a)(i)”;and . . . i)

(c) by the addition of the following subsection: o

~ . *(3) The Office may, on the recommendation of the Board and with the

. approval of the Auditor-General in consultation with the Audit Commis-

sion, establish any other pension fund or funds for. its officers and
employees in .terms:of the Pension Funds Act, 1956 (Act No. 24 of |.10

1956).”.
Substitution of sectlon 51 of Act 122 of 1992

22. The followmg secuon is . hereby substltuted for secuon 51 of the Audxt
Arrangements Act - .

“Medlcal beneﬁts 15

51. Notwithstanding anythmg to the contrary contained in any other law,
an officer or employee who is still in the service of the Office or retires or
has retired on pension,:shall in respect of membership of a medical aid
association not be dealt with [as if he is] less favourably than an officer or
employee in n the Public Service: Provided that the Office may on the 20
recommendation of the Board with the approval of the Auditor-General
.. establish any other medical aid scheme for its officers and employees under
“the Medlcal Schemes Act, 1967 (Act No. 72 of 1967) ol

" Amendment of sectlon 54 of Act 122 of 1992 ;

23 Section 54 of the Audxt Arrangements Act is hereby amended by the substltutmn 25
in subsection (1) for paragraph (k) of the following paragraph:
“(k) the , establishment, composition, functions and procedures of . [the
Advnsory Comnuttee of the Oﬂ‘ice] a negotlatmg forum;"

Short title

24. This Act shall be called the Audit Matters Ratxonahsauon and Amendment Act, 30
1995.
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SCHEDULE
Laws REPEALED
Number and year of | Short title " | Extent of repeal
law
Act No. 66 of 1975 | Exchequer and Audit Act, Chapter IV, as in force in the areas of the former
1975 . o, Republics of Transkei and Venda i,

Act No. 111 of 1977
Act No. 7 of 1979
Act No. 101 of 1979

Act No. 28 of 1985
(Ciskei) (
‘Act No. 3 of 1986 °
(Transkei)

Act No. 5 of 1986
(Transkei)

‘Act No.-21'of 1987
(Transkei) / *
Act No. 13 of 1988
(Transkei) ' 1 :

ActNo. 320f 1992
(Bophuthatswana): " _ |.

Finance Act, 1977 . .

* | Venda Exchequer and Audit
(Venda) & . © =

Adjustment’'Act, 1979 "+
Finance Act, 1979

Exchequer and Audit Act, =
1985 .

Excﬁeduer and Audit
Amendment Act, 1986
Second Exchequer and Audit
Amendment Act, 1986

General Law Amendment. ~ -

Act, 1987 - - -

General Law Amendment- o

Act, 1988
Audit Act, 1992.

i G

Section 27 as in force in the area of the former Re-
public of Venda
The whole

Section 18 as in force in the area of the former Re-
public of Venda
PartV "

The Wholé'
The whole

Section 2-
Section 8 -
The whole




