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Act No. 46, 1996 REVENUE LAWS 'AMENDMENT ACT, 1996

GENERAL' EXPLANATORY NOTE:

[ ]} Words in bold type in square brackets indicate omissions from
existing enactments.

‘Words underlined - wnh a sohd line- mdlcate msertlons m
existing enactments

ACT

To amend the Marketable Securities Tax Act, 1948, so as to further define a certain
expression; and to further regulate the furnishing and production of, the search for
and the seizure of any information, documents or things, as well as the making of
inquiries for the purposes of the administration of the said Act; to amend the
Transfer Duty Act, 1949, so as to further regulate the furmshmg and production of,
the search for and the seizure of any mformatlon, documents or things, as well as
the making of inquiries for the purposes of the administration of the said Act; to
.amend the Estate Duty Act, 1955, so as to further regulate the furnishing and
production of, the search for and the seizure of any information, documents or
things, as well as the making of inquiries for the purposes of the administration of
. the-said . Act; to amend-the Income Tax Act, 1962, so as to.withdraw certain
" ‘exemptions; to further regulate the granting of depreciation allowances in respect
of certain machinery, plant and buildings; to provide for a tax holiday scheme in
respect of certain companies; to provide for certain exemptions from secondary tax
on companies; and to further regulate the furnishing and production of, the search
for and the seizure of any information, documents or things, as well as the making
of inquiries for the purposes of the administration of the said Act; to amend the
Stamp Duties Act, 1968, so as to further regulate the furnishing and production of,
the search for and the seizure of any information, documents or things, as well as
-the making of inquiries for the purposes of the administration of the said Act; and
to repeal certain provisions; to amend the Value-Added Tax Act, 1991, so as to
deem certain vendors to have supplied a service in certain circumstances; to
further regulate the time and value of such deemed supplied services; to repeal
certain obsolete provisions; and to further regulate the furnishing and production -
of, the search for and the seizure of any information, documents or-things, as well -
as the making of inquiries for the purposes of the administration of the said Act; to
amend the Regional Industrial Development Act, 1993, so as to further regulate the
composition, powers and functions of the Regional Industrial Development Board;
to amend the Taxation Laws Amendment Act, 1994, so as to insert certain
expressions and to further define certain others; to.amend the Income.Tax Act,
. 1996, so as to further regulate the date of commencement of certain provisions of
that Act; and to amend the Tax on Retirement Funds Act, 1996, so as to further
define certain expressions; and to further regulate the determination of the taxable
amount of an untaxed pohcyholder fund; and to provide for matters connected
therewnth

| :(English text signed by the President. ):";""
(Assented to 27 September 1996.)
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E IT ENACTED by the Parliament of :the Republrc of South" Africa, as
follows —_ : . S

Amendment of sectron 1 of Act 32 of 1948 as substrtuted by section 1 of Act 37 of
1996 NI

1. Section 1 of the Marketable Secur‘itie‘s Tax Act, '1948; ls hereby amended by the
substitution for the definition of ““stockbroker” of the following definition:
* *stockbroker’ means [any natural person who carries on the business of

* buying and selling marketable securities and who is a practising member of

the South African Institute of Stockbrokers] a stockbroker as defined in secnon
1 of the Stock Exchanges Control Act, 1985 (Act No. 1 of 1985);".

Substitution of section 9 of Act 32 of 1948

2. The following sections are hereby substrtuted for section 9 of the Marketable
Secnrmes Tax Act, 1948

“General prov151ons wrth regard to 1nformatron, documents or. thmgs

9 (1) For the purposes of thlS sectlon and sectrons 9A 9B 9C 9D and
10—— e, :
admmrstratron of this Act means the— : e i '
- :':(a)': obtaining- of full information in relatlon to the purchase of any
-»+" marketable security; . .- b
(b) -ascertaining of the- correctness of any: retum ﬁnancral statement
.+ ...-document, declaration of facts or valuation; .
- {¢) determination of the liability of any person for any tax and any penalty
©,... <7 Uurinrelation thereto leviable under thrs ACH =% e A e e gt
43 ok ..{d} :collecting of any such liability; .. ;
.. (e) ascertaining : whether. an otfence in terms of thrs Act has been
A% ' 7w .committed; - o s
(f). ascertaining whether a person has other than in relatron to a matter
. .+ contemplated in paragraphs {a), (b),(c), (d) and (e) of thrs deﬁmtron
L .« complied with the provisions of this Act; :
< 1=, . (g} enforcement of any of the Commissioner’s remedies under thrs Actto
.’ .+ - ensure that any obligation 1mposed upon any person by thls Act is
~¢ oot complied with; and - :
w0 .o (B) -performance of any other admmtstrattve functlon whrch is necessary
i oo 07 - for the carrying out of the provisions of this Actiy < - ooniv e
< 1w’ ‘authorisation -letter’ means .a.-written: authorisation: granted by the
g . Commissioner, or any chief director, receiver of revenue or chief revenue
-+ :.inspector under the control, direction or, supervision of the Commissioner,
to an officer to inspect,-audit, examine or obtarn as, contemplated in section
.-9B, any information, documents or things; - -
- *documents’ ‘include any. document, book, marketable securrty, record
. i+ account, deed, plan, instrument, trade list, stock list, brokers note, affidavit,
s 04 o certificate, photograph, map, drawing and ‘any: ‘computer print-out’ as
3205 defined ind sectron 1 of the Computer Evrdence Act 1983 (Act No 57 of
b et el 983w, L 9 e -
b we mformatron mcludes any data stored by means of a computer as deﬁned
Sy m section 1'of the Computer:Evidence Act, 1983; R A
+:‘judge’ means a Judge of the Supreme Court and 1ncludes a Judge in
«w .~ chambers; o B ud Bl S ELE
.y ‘officer’ means an ofﬁcer contemplated in’ sectron 3(1) of the Income Tax
Act, 1962 (Act No. 58 of 1962); - wiv ol o 4
‘premises’ include any building, premises, arrcraft vehlcle vessel or placc,
‘things’ include any corporeal or incorporeal thing and any document
relating thereto;
‘warrant’ means a written authorisation issued by a judge to search for and
seize any mformatron documents or thmgs under section 9D,
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(2) For:the purposes of sections 9A, 9B, 9C and 9D, where any
information, documents or things are not in one of the official languages,
the Commissioner or any officer may by notice in writing require the person
liable for the tax or, on such person’s default, any other person, to produce,
within a reasonable period, a translation thereof in one of the official
languages determined by the Commissioner or such officer.

(3) Any translation referred to in subsection (2) shall be—

(a) produced at such time and premises as may be specrfied by the

Commissioner or any officer; and

_}_(b) prepared and certified by a swom translator or another person

approved by the Commissioner or such officer.

(4) For the purposes of sections 9C and 9D, the Commtssroner may |-
“delegate the powers vested in him by those sections, to any other otﬁcer

Furnishing of information, documents or things by any person .

9A. The Commissioner or any officer may, for the purposes of the
administration of this Act in relation to any person liable for the tax, require
such person or any other person to furnish such information (whether orally
orin wrltmg) documents orthings as the Commissioner or such officer may
require.

Obtaining of information, documents or things at certain premises

" 9B. (1) The Commissioner, or an officer named in an authorisation letter,

may, for the purposes of the administration of this Act i in relation to the
person liable for the tax, require such person or any other person, with

“reasonable prior notice, to furnish, produce or ‘make available any such

information, documents or thmgs as the Commxssroner or such officer may
require to inspect, audit, examine or obtain.

(2) For the purposes of the inspection, audit, examination or obtaining of
any such information, documents or things, the Commissioner or an officer
contemplated 'in subsectlon N, may call on any person—

{a) atany premlses and
(b) ‘at any time during such person ’s normal business hours.

(3) For the purposes of subsection (2), the Commissioner or any officer )

contemplated in subsection (1), shall not enter any dwelling-house or
domestic premises (except any part thereof as may be occupied or used for
the purposes of trade) without the consent of the occupant.

' (4) Any officer exercising any power under this section, shall on demand
produce the authorrsatlon letter 1ssued to h1m

Inquiry

9C. (1) The Commrssroner or an officer contemp]ated in sectron 9(4) may
authorise any person to conduct an mqutry for the purposes of the
admmlstratlon of this Act. T

'(2) Where the Commissioner, or any officer contemplated in section 9(4),
authorises a person to conduct an inquiry, the Commissioner or such officer
shall apply toa Judge for an order desngnaung a presuimg officer before
whom the inquiry is to be held..

officer ‘contemplated in section 9(4), grant an order in terms of which a

“person contemp]ated in subsection (7) is desxgnated to act.as presiding
“officer at the inquiry contemplated in this section.

(4) An application under subsecnon (2) shall be supported by informa-
tion supplied under oath’ or solemn declaranon estabhshmg the facts on

' whlch the apphcauon is based
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* (5) A judge may grant the order referred to. in subsection (3) if he is
satisfied that there are reasonable grounds to believe that—
(a) (i) - there has been non-compliance by any person with his obliga-
“tions in terms of this Act; or

(ii) anoffence in terms of this Act has been committed by any person;
(b) information, documents or thmgs are llkely to be revealed which may
- afford proof of— .

(i) such non- comphance or -

(i) the commtttmg of such offence; and

-.(c) . the inquiry referred to in the application is l1kely to reveal such

information, documents or things.
(6) An order under subsection (3) shall, mter alia—
(a) name the presiding officer; :
(b) refer to the alleged non-compliance or oﬁence to be 1nqu1red into;

(c) ldentlfy the person alleged to have failed, to comply with the

provisions of the Act or to have committed the oﬂ'ence and

:-(d) - be reascnably specific as to the ambit of the inquiry. .

@) Any presiding officer shall be a person appointed by the Minister of

_ Finance in terms of sectton 83A(4) of the Income Tax Act 1962 (Act No.

S8 0f 1962). . .. : »

(8) For the purposes of an 1nqu1ry contemplated in thls section, a
presiding officer designated under subsection (3) shall—
(a) determine the proceedings as he may think fit,

(b) have the same powers to ‘enforce the attendance of witnesses and to|

compel them to give evidence or to produce evidential material as are
vested in a President of the Special Court contemplated in section 83
of the Income Tax Act, 1962; and- :

. (¢) - record the proceedings and evtdcnce atan 1nqu1ry in such manner as

‘he may think fit. .

(9) Any person may, by written notlce 1ssued by the presxdmg officer, be
required to appear before him in order to be quesuoned under oath or
solemn declaration .for the purposes of .an mquxry contemplated in this
section. ; t

(10) The nottce contemplated in subsectton (9) shall spe01fy the—

(a) place where such i mquxry will be conducted; .
(b) ' date and time of such inquiry; and g .

-.{c) reasons for such inquiry.

(11) Any person whose affairs are 1nvest| gated 1n the course of an inquiry
contemplated in this section, shall be entitled to be present throughout the
inquiry, unless on application by the person contemplated in subsection (1),
the presiding officer directs otherwise on the ground that the presence of the

. person and his representattve or either of them, would be prejudicial to the

v

effective conduct of the inquiry.

(12) Any person contemplated in subsectlon (9) has the right to a
representauve of his choice.

(13) An inquiry contemplated in this section shall not be public and the
presiding officer shall at any time on application of the person whose affairs
are investigated or any other person giving evidence, exclude from such

. inquiry or require to withdraw therefrom, all or any. persons whose

" 1944)

attendance is not necessary for the inquiry. .
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- Search and seizure ...

9D. (1) For the purposes of the administration of this Act, a judge may,
on ex parte application by the Commissioner or any officer contemplated in
:-section 9(4) issue a-warrant, authorising the oﬁicer named therein to,
without prior notice and at any time— .- ..~ .. ...
(a) (i) enter and search any premises; and - .
(i) search any person present on the premlses provrded that such
search is conducted by an otﬁcer of the same gender as the person
- - being searched, :
for any information, documents or thmgs that may afford evidence as
- to the non-compliance by any person wrth his obhgatrons in terms of
this Act; o :
(b)  seize any. such lnformatlon documents or thmgs and ..
(¢) in carrying out any such search, open or-cause to be opened or
-.removed and opened, anything in which such officer suspects any
+-_information, documents or things to be contained.

. 1. (2) An application under subsection (1) shall be supported by informa-

tion supplied under oath or solemn declaratlon estabhshmg the facts on

S whtch the. apphcatron is based.

i (3) A judge may issue the wan'ant referred to in subsecnon (1) ifhe is
satrsﬁed that there are reasonable grounds to believe that—
-.(a):. (i) there has been non-compliance by any person wrth his obliga-
‘tions in terms of this Act; or-
(11) an offence in terms of this Act has been commltted by any person;
(b) :information, documents or. thmgs are lrkely to be found which may
- afford evidence of— . . . Cl
- (1) such non-comphance or .. o
(it} the commrttmg of such offence; and .
:(c) .the premises specified in the application are hkely to contain such
information, documents or things. .~ x
. (4) A warrant issued under subsection (1) shall—' b
(a) refer to the al]eged non—comphance or oﬁ'ence in relatron to which it is
.. issued;. ‘ ‘ S
(b) identify the premrses to be searched ST
(c) -.identify. the person alleged to have failed - to comply with the
provisions of the Act or to have committed the offence; and
(d) bereasonably specificas to any mfonnatlon, documents orthingstobe
searched for and seized. = .. b s
(5) Where the officer named in the warrant has reasonable grounds to
believe that— . -:-
(a) - such information, documents or thmgs are— '
(i) - at any premises not identified in such warrant; and
.(ii) . about to'be removed or destroyed; and .- ,

(b) a warrant cannot be obtamed tlmeously to- prevent such removal or|

destruction,:s i - SRt
such officer may search such premrses and further exercise all the powers
granted by this section, as if such premises had been identified in a warrant.
{6) Any officer who executes a warrant may seize, in addition to the

.i" information, documents or. things. referred to in. the” warrant, any other

information, documents or things that such officer: believes on reasonable
grounds afford evidence of the non-compliance with thé relevant obliga-

.-~ tions or the committing of an offence in terms of this Act..-

(7) The officer exercising any power under th1s sectron shall on demand
produce the relevant warrant (if any).: :
-(8) The Commisstoner, who shall take reasonable care to ensure that the

mformatron documents.or things are preserved, may retain them until the |-

conclusion of -any.’investigation into the' non-compliance-or offence in
relation to which the information, documents or things were seized or until
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they are required to be used for the purposes of any legal proceedings under
this Act, whichever event occurs last.
(9)(a) Any person may apply to the relevant division of the Supreme
. Court for the return of any 1nformauon documents or thmgs seized under
this section.

-(b) The court henrmg such apphcatxon may, on good cause shown make | :

such order as it deems fit.
.(10) The person to whose affairs any 1nformat10n, documents or things
selzed under this section relate, may examine and make extracts therefrom

and obtain one copy:thereof at the expense of the State during normal’

busmess hours under such supervision.as the Commlsswner may deter-
mine.’ :

Amendment of section 10 of Act 32 of 1948

3, Section 10 of the Marketablc Secunues Tax Act, 1948, is hereby amended by the
substitution for paragraphs (b) and ( c) of subsection (1) of the following paragraphs,
'respectlvely I

“(b) [refuses or neglects] wnthout Just cause shown by him, refuses or neglects
to—
[produce any account or document which he has under paragraph (a) of
sub-section (1) of section nine been required to produce] -
(i) furnish, produce or make available any information, documents or

things;
(ii) reply to or answer truly and fully, any questxons put to hlm or
(iii). attend and give evidence,
as and when required in terms of this Act or ;
(c) [fails to attend at the time and place specified in any notlce addressed to
him under paragraph (5) of sub-section (1) of section rine, or having so
_ attended refuses to be sworn or to affirm as a witness, or without just
cause shown by him to answer to the best of his ability any question put
to hlm, or in reply to any such question knowmgly glves information
. .~ ~which is false] obstructs or hinders any . ofﬁcer in the carrying out of his
duties,”. ~ )

Amendment of sectlon 11 of Act 40 of 1949

4. Sectlon 11 of the Transfer Duty Act 1949 is hereby amended by the substitution
for subsection (1) of the following subsection:
**(1) The Commissioner may .
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[(a) call upon any person to furnish to hlm, under oath or not as he may

direct, any information or to. produce  any documents:which the
. .-Commissioner may consider. ‘mecessary for the purpose of determining

the amount of the duty payable:in' respect of the acqulsltmn of any
o 'property,

' .(‘I')) -require the person hable to pay the duty. or the Government Mmmg 7

- Engineer or any other person to appear before him for. the purpose of
=+ clarifying any valuation made by any such person;
(c)] decline to accept any payment of duty otherwise than as a deposit on account
. of duty until the appropnate declaratlons referred to in. secuon 14 are
v submltted to him.” : . :

Insertron of sections llA llB llC llD and 11E in Act 40 of 1949

5. The followmg secuons are hereby mserted in the Transfer Duty Act 1949, after
‘section. 11 ey e T ,

b

g “General provnslons w;th regard to mformatlon, documents or things

11A. (l) For the purposes of this section and sections llB llC 11D and
11E— o ) )
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. ‘administration of this Act’ means the— .-~ . & -
(a) obtaining of full information in relation to the acqulsmon of any

*property by any person- or the enhancement of, the value of any|

property of any person;

(b) ascertaining of the correcmess of any remm ﬁnancral statement,

.. .. document, decla.ratlon of facts or valuation; - }

(c) determination of the liability of any person for any duty and any
penalty in relauon thereto leviable under this Act;

(d)- collectmg of any such liability; . .

(e): ascertammg whether an oﬂ'ence m’ terms of tlus Act has been

. .- committed; :

) ‘ascertammg whether a person has, other than in relation to a mater
contemplated in paragraphs (a), (b), (c), (d) and (e) of this definition,
complied with the provisions of this Act; |

(g) enforcement of any of the Commissioner’s remedies under thlS Actto
ensure that any obhgauon 1mposed upon any person by thrs Act, is

" complied with; and

C(h) performance of any other administrative function which'is necessary ‘

_ for the carrying out of the provisions of this Act;
“‘authorisation letter’ means ‘a written authorisation granted by the
'Commissioner, or any chief director, receiver of revenue or chief revenue

inspector under the control, dlrectlon or superv:snon of the Commissioner, |

‘toan ofﬁcer to mspect audit, examine or obtain, as contemplated in section

{

~“11C, any- information, documents or things; - -~ - Ll

‘documents’ include any document, agreement, declaration, book record,
“account, deed, plan, instrument, trade’ llst stock list, affidavit, certificate,

photograph, map, drawing and any ‘computer pnnt -out’ as defined in|.

section 1 of the Computer Evidence Act, 1983 (Act No. 57 of 1983);
‘information’ includes any data stored by means of a computer as defined
"in section 1 of the Computer Evidence Act, 1983; " '
' Judge means a Judge of the Supreme Court ‘and mcludes a _]udge in
chambers;
““officer’ means an officer contemplated in’section 10(2)
‘premises’ include any building, premises, aircraft; vehlcle vessel or place;
“‘things” include any corporeal or mcorporeal thmg and any document

Pieova

relaung thereto; - - SR

‘warrant’ means a written authonsanon 1ssued by a judge to search for and
seize any information, documents or things under section 11E.

(2) For the purposes of séctions 11B, 11C, 11D and 11E, where any )

information, documents or things are not in one of the official languages,
the Commissioner or any officer may by notice in writing requxre the person
liable for the duty or, on such person’s default, any other person, to produce,

. within a reasonable period, a translation thereof in one of’ the official
o languages determmed by the Commlssmner or such officer’ ™"

*(3) Any translatlon referred to'in subsectlon (03} shall be—' "

Commissioner or any ofﬁcer, and

: '(b) prepared and certified by a sworn’ translatorL or’ another person

approved by the Commrssroner or such officer.
' (4) For-the purposes of sections 11D and 11E, the Comm1ss1oner may

, delegate the powers vested in hlm by those sectlons to any other oﬂicer

""Fumlshmg of ml'ormat:on, documents or thmgs by any person '

. 11B. The Commnssroner or any officer may, for the purposes of the
administration of this Act in" relation to ‘any’ person liable for the duty,

require such person or any. other person to furnish such information
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(whether orally orin wntmg), documents or thmgs as the Commissioner or

- such officer may requlre . : .

Obtammg of mformatton, documents or thmgs at certain premises

3

11C. (l) The Commxssnoner or.an officer named in an authonsanon

. . letter, may, for the purposes of the administration of this Act in relation to
.. the person liable for the duty, require such person or any other person, with

reasonable prior notice, to furnish, produce or make available any such
information, documents or things as the Commissioner or such officer may

. require to inspect, audit, examine or obtain:

. (2) For the purposes of the inspection, audit, examination or obtaining of
a.ny such information, documents or things, the Commissioner or an officer
contemplated in subsection (1), may call on any person—-

~ (a): at any premises; and
.. {b). at any time during such person’s normal busmess hours

(3) For the purposes of subsection (2), the Commissioner or any officer

+ contemplated in subsection. (1), shall not enter any dwelling-house or

domestic premises (except any part thereof as may be occupied or used for
the purposes of trade) without the consent of the occupant.
(4) Any officer exercising any power under this section, shall on demand

. .-produce the authorisation letter issued to him.

",Inqu.irjf ORI

+ 11D. (1) The Commissioner or an officer contemplated in section 11A(4)
may authorise any person to conduct an mqunry for the purposes of the
administration of this Act.

(2) Where the Commissioner, or any officer contemplated in section

;. 11A(4), authorises a person to conduct an inquiry, the Commissioner or |

such officer shall apply to a Judge for an order deSJgnatmg a presiding

. oﬁicer before whom the inquiry is to be held.

(3) A judge may, on ex parte application by the Commissioner or any

. oﬂicer contemplated in section 11A(4), grant an order in terms of which a
. person contemplated in subsection (7) is designated to act as presiding
officer at the inquiry contemplated in this section.

(4) An application under subsection (2) shall be supported by informa-
tion supplied under oath or solemn declaration, cstablxshmg the facts on
wh1ch the application is based.

. .1-(5) A judge may grant the order refexred to in subsection (3)ifheis|
3 .satlsﬁed that there are reasonable grounds to believe that—
- (a) (i) there has been non-compliance by any person with his obliga-

tions in terms of this Act; or ..
(ii) - an offence in terms of this Act has been commltted by any person;

(b) information, documents or things are llkely to be revealed which may

afford proof of— .
~ (i) -such non—compllance, or -
(ii) the commtttmg of such offence; and

" (¢} the inquiry. referred to in the application is hkely to reveal such

~information, documents or things. . ;
(6) An order under subsection (3) shall znter alza——

: (a) name the presiding officer; .

(b) refer to the alleged non- compllance or offencc to be mqulred into;
(c) -identify the person alleged to have failed to comply with the
" provisions of the Act or to have committed the offence; and

' (d) be reasonably specific as to the ambit of the inquiry.
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l, Finance in terms of . sectlon 83A(4) of the Income Tax Act 1962 (Act No.

58 of 1962). :
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(8) For the- purposes of an inquiry contemplated in this section, a
presiding officer-designated under subsection (3) shall—

(a) determine the proceedings as he may think fit;

(b) have the same powers to enforce the attendance of witnesses and to
compel them to give evidence or to produce evidential material as are
vested in a President of the Special Court contemplated in section 83

- of the Income Tax Act, 1962; and ‘

. (¢) record the proceedings and ev1dence at an 1nqu1ry in such manner as

he may think fit. .
(9) Any person may, by wntten notice 1ssued by the pre51d1ng officer, be
required to appear before him in order to be questloned under oath or
solemn declaration for the purposes of an inquiry contemplated in this

- section.

o11)] The notice contemplated in subsectton (9) shall spectfy the—
(a) - place where such i 1nqu1ry will be conducted .
(b) date and time of such inquiry; and '
(c) . reasons for such inquiry. ,
(11) Any, person whose affairs are investi gated in the course of an inquiry

x contemplated in this section, shall be entitled to be present throughout the

- inquiry, unless on application by the person contemplated in subsection (1),
- the presiding officer directs otherwise on the ground that the presence of the
. person and his representative, or elther of them, would be pre_)udlc1al tothe |-
.- effective conduct of the inquiry.-

(12) Any person contemplated in subsection (9) has the right to a
representattve of his choice.
(13) An inquiry contemplated in this section shall not be pubhc and the

- presiding officer shall at any time on application of the person whose affairs
- are investigated or any .other person giving evidence, exclude from such
inquiry or requtre to withdraw .therefrom, all or any persons whose |

attendance is not necessary for the inquiry.
(14) Any person may, at the discretion of the pre51dmg officer, be
compensated for his reasonable expenditure related to the attendance of an

.- inquiry, by way of witness fees in accordance with the tariffs prescribed in
terms of section Slbts of the Magtstrates Courts Act 1944 (ActNo. 32of |

1944).

Search and seizure. S

11E. (l) For the purposes of the administration of this Act, a judge may, |
on ex parte application by the Commissioner or any officer contemplated in |
- section 11A(4), issue a warrant, authorising the ofﬁcer named therein to,

without prior notice and at any time—.

~(a) (i) enter and search any premises; and.

(n) search any person present on the premlses, provnded that such
. search is conducted by an ofﬁcer of the same gender as the person
- being searched, C

for any information, documents or th1ngs that may afford evidence as

to the non-compliance by any person with hlS obltgattons in terms of

this Act;

. (b)) seize any such information, doeuments or thmgs, and

(c) in carrying out any such search, open or cause to be opened or
. removed and opened, anything in which such officer suspects any
information, documents or things to be contained.
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(A judge may issue the warrant referred to in subsection (1) if he is

satisfied that there are reasonable grounds to believe that— .-
(a) (i) there has been non-compliance by any person with his obliga-
tions in terms of this Act; or
(ii) an offence in terms of this Acthas been committed by any person;

‘(b) information, documents or things are likely to be found which may

afford evidence of—
(i) such non-compliance; or
(i) the commmmg of such offence; and

. (c) the premises specified in the application are hkcly to contain such

. information, documents or things.
(4) A warrant issued under subsection-(1) shall—
(a) referto the alleged non- compllance or offence in relatlon to which it is
issued;’ i :
(b) identify the premlses to be searched:;
(c) 1dennfy the person alleged to have failed .to comply with the
provisions of the Act or to have committed the offence; and
(d) be reasonably specific as to any information, documents or things to be
. searched for and seized. ‘
(5) .Where the officer named in the warrant has reasonab]e grounds to
believe that—- . ‘
(a) such mformatxon documems or thmgs are— .
(i) - at any premises not identified in such warrant; and
- (ii) about.to be removed or destroyed; and IR
(b) a warrant cannot be obtained timeously to prevent such removal or
destruction,
such officer may search such premlses and further exercise all the powers
granted by this section, as if such premises had been identified in a warrant.
- (6) Any officer who executes a warrant may seize, in addition to the
information, documents or things referred to in the warrant, any other
information, documents or things that such officer believes on reasonable

. grounds afford evidence of the non-compliance with the relevant obliga-

tions or the committing of an offence in terms of this Act.: :

(7) The officer exercising any power under this section shall on demand
produce the relevant warrant (if any).

(8) The Commissioner, who shall take reasonable care to ensure that the

. information, documents or things are preserved, may retain them until the

conclusion of any investigation into the non-compliance or offence in
relation to which the information, documents or things were seized or until
they are required to be used for the purposes of any legal proceedings under
this Act, whichever event occurs last.

(9)(a) Any person.may apply to the relevant division of the Supreme

. Court for the return of any mfon’natxon, documents or. thlngs seized under
: this section, .

:(b) The court hearing such apphcanon may, on good cause shown make
such order as it deems fit. .

+(10) The person to whose affairs any mformatlon documents or things |
. jselzed under this section relate, may examine and make extracts therefrom

and obtain one copy thereof at the expense .of the State during normal

- business -hours under such supervnsron as the Commissioner may
- determine.” : .

. Amendment of sectlon 17 of Act 40 of 1949 as amended by sectlon 5 of Act 77 of
1964 :

6. Sectlon 17 of the Transfer Duty Act, 1949, is hereby amended by the substitution

for subsection (1) of the following subsectxon

*“(1) Any person who— Co :

(a) fails to comply with any requirement or demand [by the Commissioner]
under this Act; [or]

(b) [who] knowingly submits or causes to be submitted to the Commissioner a
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(c)

. declaration referred to in section 14 which fails to disclose any material fact
relevant to the nature of the transaction by which property has been acquired
or to the consideration payable in respect of any property or to the value on
which duty is payable; ;

- without good cause, fails to— -

(i) comply with any requirement; or
(i) reply to or answer truly and fully any questrons put to him,
by any person acting under section 11C, 11D or 11E; or

{d) obstructs or hinders any officer in the carrying out of his duties,

. shall be guilty of an offence and liable on conviction to a fine [not exceeding R200]
or to imprisonment for a period not exceeding one year.”.

‘Substitution of section 8bis of Act 45 of 1955, as inserted by section 13 of Act 77 of
1962 and amended by sectlon 5 of Act 81 of 1965

-7, The following sections are hereby substltuted for sectlon 8bzs of lhe Estate Duty

Act 1955

“General provrsrons wrth regard to mformatlon, documents or things

8A. (l) For the purposes of lhls section and sectlons 8B, 8C, 8D, 8E

and 28—

*administration of th13 Act’ means lhe—

(a) obtaining of full information in relation to all property of the estate of
any deceased person as at the date of his death or property which is
deemed to be property of that person;

(b) ascertaining of the correctness of any return, ﬁnanc1al staternent,
document, declaration of facts or valuation;

(c) determination of the liability of -any person for any duty and any

~© " penalty or interest in relation thereto levrable under thrs Act

(d)" collecting of any such liability; ’

’_ (e) ascertaining whether an’ offence in terms of thls Act has been

committed;

(f) ~ ascertaining whether a person has; other than in relation to a matter
contemplated in paragraphs (a), (b), (c), (d)and (e) of lhlS definition,
complied with the provisions of this Act;

(g) enforcement of any of the Commissioner’s remedies under this Act to
' ensure that any obligation imposed t upon any person by or under this
" Act, is complied with; and
" (h) performance of any other administrative functlon whrch is necessary
for the carrying out of the provisions of this-Act;
‘authorisation’ letter’ means a written authorisation granted by the
Commissioner, any chief director or chief revenue inspector under the
control, direction or supervision of the Commissioner, to an officer to
inspect, audit, examine or obtain, as contemplated in sectlon 8C, any
information, documents or things; °
‘documents’ include any document, book, record, account, deed plan,
instrument, trade list; stock list, affidavit, certificate, photograph, map,
*drawing and ‘any ‘computer print-out’ as defined in section 1 of the
Cdmputer Evidence Act, 1983 (Act No. 57 of 1983);
‘information’ includes any data stored by means of a ‘computer’ as defined

IR in section 1 of the Computer Evidence Act, 1983;

‘judge’ means a judge of the Supreme Court and includes a judge in
chambers;

‘officer’ means an officer contemplated in séction 6(2);"-

‘premises’ include any building, premises, aircraft, vehicle, vessel or place
‘things’ include any corporeal or mcorporeal thmg and any document
relating thereto;

‘warrant’ means a written authorrsatron JSSUCd by a judge to search for and
seize any information, documents or things in terms of section 8E.

*(2)- For -the ‘purposes of sections 8B, 8C, 8D and 8E, where any
information, documents or things are not in one of the official languages,
the: Commissioner or any officer-may by notice in writing require the
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-, executor of the estate or, on such executor’s default, any other person, to

produce, within a reasonable period, a translation thereof in one of the
official languages determined by the Commissioner or such officer.
(3) Any translation referred to in subsection (2) shall be—
(a) produced at such time and premises as may be specxﬁed by the
Commissioner or any officer; and
(b) prepared and certified by a swomn translator or another person
approved by the Commissioner or such officer.
(4) For the purposes of sections 8D and 8E, the Commissioner may

delegate the powers vested in hlm by those sections, to any other officer.

Furmshmg of mformatlon, documents or thmgs by any person _

. 8B. The Commissioner or any officer may,.for the purposes of the
administration of this Act in relation to the estate of any deceased person,
require the executor of such estate or any other person to furnish such

_information (whether orally or in wrmng) documents or things as the

Commissioner or such officer may require.
Obtaining of information, documents or things at certain premises

8C. (1) The Commissioner, or an officer named in an authorisation letter,
may, for the purposes of the administration of this Act in relation to the
estate of a deceased person, require the executor of such estate or any other
person, with reasonable prior notice, to furnish, produce or make available
any such information, documents or thmgs as the Commissioner or such
oﬂ'tcer may require to inspect, audit, examine or obtain.

(2) For the purposes of the inspection, audit, examination or obtaining of
any such information, documents or things, the Commissioner or an ofﬁcer
contemplated in subsection (1), may call on any person—

‘(@) atany premises; and

(b) atany time during such person’s normal business hours.
(3) For the purposes of subsection (2), the Commtssxoner or any officer

'contemplated in subsection (1), shall not enter any dwelling-house or
~ domestic premises (except any part thereof as’ may be occupied or used for

the purposes of trade) without the’ consent of the occupant.
" (4) Any officer exercising any power under this section, shall on demand
produce the authorisation letter 1ssued to him.

Inquiry

8D. (1) The Commissioner or an officer contemplated in section 8A(4)
may authorise any person to conduct an mqutry for the purposes of the
admmtstratton of this Act. '

‘(2) Where the Commissioner, or .any officer contemplated in section

""8A(4), authorises a person to conduct an inquiry, the Commissioner or such

officer shall apply to a judge for an order desngnatmg a presxdtng officer
before whom the inquiry is to be held.
(3) A judge may, on ex parte application by the Commissioner or any

" officer contemplated in section 8A(4), grant an order in terms of which a

person contemplated in subsection (7) is designated to act as presiding
officer at the inquiry contemplated in this section.
(4) An application under subsection (2) shall be supported by informa-

* tion supplied under oath or solemn declaratlon estabhshmg the facts on
* which the application is based.’ ‘

(5) A judge may grant the order referred to in subsection (3) if he is
satisfied that there are reasonable grounds to believe that—
{a) (i) there has been non-compliance by any person with his obliga-
ttons in terms of this Act or
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; .(i1) anoffence in terms of this Act has been committed by any person;

. {b) information, documents or things are likely to be revealed which may

afford proof of—
(i) such non-compliance; or :
(i) the commnttmg of such offence; and

| (c} the inquiry referred to in the applxcatlon is l1kely to reveal such

. information, documents or thmgs
(6) An order under subsection (3) shall, inter alia—
{a)’ name the presiding officer;

*(b) refer to the alleged non-compliance or oﬁence to be inquired into;

(c) identify the person alleged to have failed to comply with the
provisions of the Act or to have committed the offence; and
(d) -be reasonably specific as to the ambit of the inquiry.

(7) Any presiding officer shall be a person appointed by the Minister of
Finance in terms of section 83A(4) of the Income Tax Act, 1962 (Act No.
58 of 1962).

(8) For the purposes of an mqurry contemplated in this section, a

- presiding officer designated under subsection (3) shall— -

(a) . determine the proceedings as he may think fit; -

{b) have the same powers to enforce the attendance of witnesses and to
compel them to give evidence or to produce evidential material as are
vested in a President of the Special Court contemplated in section 83

- of the Income Tax Act, 1962; and :

(c) . record the proceedings and evidence at an inquiry m such manner as
he may think fit.

(9) Any person may, by written notice issued by the pres1d1ng officer, be
required to appear before him in order to be questioned under oath or

:solemn declaration for. the purposes of an inquiry contemplated in this

sectlon
(10) The notice contemplated in subsection (9) shall spec1fy the—
(a)' place where such inquiry will be conducted;
(b) . date and time of such inquiry; and
(c) reasons for such i inquiry. ;
. (11) The executor of the estate of the deceased person whose affairs are
investigated in the course of an inquiry contemplated in this section, shall

. be entitled to be present throughout the inquiry, unless on application by the

person contemplated -in subsection (1), the presiding officer directs

.otherwise on the - ground that the presence of the executor and his

representative, or either of them, would be prejudicial to the effective
conduct of the inquiry. -

(12) Any person contemplated in subsection (9) has the right to a
representatlve of his choice.

(13) An inquiry contemplated in this section shall not be public and the

.. presiding officer shall at any time on application of the executor or any

other person giving evidence, exclude from such inquiry or require to
withdraw therefrom, all or any persons whose attendance is not necessary
for the inquiry.

(14) Any person may, at the dlscretron of the presiding officer, be
compensated for his reasonable expenditure related to the attendance of an

- inquiry, by way of witness fees in accordance with the tariffs prescribed in

terms of section 51b1s of the Macxstrates Couns Act, 1944 (Act No. 32 of
1944).

Search and seizure

SE ¢} For the purposes of the admmlstranon of thls Act, a judge may, on
ex parte apphcauon by the Commissioner or any officer contemplated in

¢ section 8A(4) issue a warrant, authorising the oﬁlcer named therein to,
wrthout pnor notice and at any time—
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(a) (i) enter and search any premises; and :

(ii) search any person present on the premises, provided that such
search is conducted by an officer of the same gender as the person
being searched,

for any information, documents or thmgs that may afford evidence as

to the non-compliance by any person with his obligations in terms of

this Act;
{b) seize any such information, documents or things; and
(c) in carrying out any such search, open or cause to be opened or
removed and opened, anything in which such officer suspects any
information, documents or things to be contained.
(2) An application under subsection (1) shall be supported by informa-

‘tion supplied under oath or solemn declaratron establishing the facts on
- which the apphcatlon is based. :

(3) A judge may issue the warrant referred to in subsection (1) if he is
satisfied that there are reasonable grounds to believe that—
{a) (i)- there has been non-compliance by any person with his obliga-
tions in terms of this Act; or,
(ii) an offence in terms of this Act has been committed by any person;
{b) information, documents or thmgs are likely to be found which may
afford evidence of— : .
(i): such non-compliance; or - '
(ii) the commlttmg of such offence; and
{c) the premises specified in the application are likely to contain such
information, documents or things.
(4) A warrant issued under subsection (1) shall—

{a) refertothe alleged non- compllance or offence in relatlon to which it is

issued;

" (b) - identify the premises to be searched

(c) 1dent1fy the person alleged to have failed to comply with the
provisions of the Act or to have committed the offence; and
(d) bereasonably specific as to any mformatlon, documents or things to be
searched for and seized.
(5) Where the officer named in the wa.rrant has reasonable grounds to
believe that—
(a) such information, documents or thmgs are— c
- (i) at any premises not identified in such warrant; and
(ii) about to be removed or destroyed; and
(b) a warrant cannot be obtamed nmeously to prevent such removal or
. destruction,
such officer may search such premlses and further exercise all the powers
granted by this section, as if such premises had been identified in a warrant.
(6) Any officer who executes a warrant may seize, in addition to the

. information, documents or-things referred to in-the warrant, any other

information, documents or things that such officer believes on reasonable
grounds afford evidence of the non-compliance with the relevant obliga-

* tions or the committing of an offence in terms of this Act.

(7) The officer exercising any power under this section shall on demand
produce the relevant warrant (if any).
(8) The Commissioner, who shall take reasonable care to ensure that the

- information, documents or things are preserved, may retain them until the

conclusion of any investigation into the non-compliance or offence in

-relation to which the information, documents or things were seized or until
.. they are required to be used for the purposes of any lcgal proceedmgs under

this Act, whichever event occurs last.

(9)(a) Any person may apply to the relevant division of the Supreme
Court for the return of any information, documents or things seized under
this section.

" (b) The court hearing such appllcatlon may, on good cause shown make

1 such order as 1t deems fit.
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(10) The executor of the estate to which the information, documents or
~+ things seized under this section relate, may examine and make extracts
" therefrom and obtain one copy thereof at the expense of the State during

normal business hours under such supervrslon as the Commxssroner may

determme

< Amendment of section 28 of Act 4s of 1955, as amended by section 17 of Act 77 of
. 1962, section 7 of Act 81 of 1965 sectlon 9 of Act 81 of 1985 and sect:on 12 of Act
'97 of1993

8. Sectron 28 of the Estate Duty Act] 1955 is hereby amended by the substitution for

f paragraph (b)bis of subsection (2) of the following paragraph: -

" “(b)bis without just cause shown by him, [fails to comply wrth any requirement
of the Commissioner made under sub-sectlon (1) or (2) of section eight
' " bis] refuses or neglects to-—- -

) (1) furnish, produce or make avarlab]e any mformatlon documents or
TRy thlngs, B
. (11) reply to or answer truly and fu]ly, any questtons put to h1m or
© A (i) fattend and give evidence,
‘ ** " as and when required in terms of lhlS Act or

: Amendment of section 10 of Act 58 of 1962; as amended by sectron 8 of Act 90 of
. 1962, section 7 of Act 72 of 1963, section 8 of Act 90 of 1964, section 10 of Act 88 of
: 1965, section ‘11 of Act 55 bf-l966,’ section 10 of Act 95 of 1967, section 8 of Act 76

' of 1968, section 13 of Act 89 of 1969, section 9 of Act 52 of 1970, section 9 of Act 88

- of 1971, section 7 of Act 90 of 1972, section 7 of Act 65 of 1973, section 10 of Act 85
- of 1974, section 8 of Act 69 of 1975, section 9 of Act 103 of 1976 section § of Act 113
: 0f 1977, section 4 of Act 101 of 1978, section 7 of Act 104 of 1979, section 7 of Act 104
* of 1980, section 8 of Act 96 of 1981, section 6 of Act 91 of“1982,’ section 9 of Act 94

of 1983, section 10 of Act 121 of 1984, section 6 of Act 96 of 1985; section 7 of Act 65 *

of 1986, section 3 of Act 108 of 1986, section 9 of Act 85 of 1987, section 7 of Act 90

of 1988, section 36 of Act 9 of 1989, section 7 of Act 70 of 1989, section 10 of Act 101 -

- of 1990, section 12 of Act 129 of 1991, section 10 of Act 141 of 1992, section 7 of Act
113 0£ 1993, section 4 of Act 140 of 1993, section 9 of Act 21 of 1994 sectlon 10 of Act
: 21 of 1995 and section 8 ofAct 36 of 1996 : -

9. (1) Section 10 of the Income Tax Act, 1962, is hereby amended—
- (a) by the deletion of subparagraph (viii) of . paragraph (1) of subsection (1); and
" (b) by the deletion of subparagraph (ix) of paragraph (t) of subsection (1).
commencement of years of assessment commencmg on or after-1 July 199¢.
(b) Subsection (1)(b) shall come into operation as from the commencement of years
of assessment commencmg on or after 1 January 1997 o

* Amendment of section 12C of Act. 58 of 1962, as inserted by section 14 of Act 101 of

1990 and amended by section 11 of Act 113 of 1993, section 7 of Act 140 of 1993,

. section 11 of Act 21 of 1994 and sectlon 13 of Act 21 of 1995

10. (1)~ Sectron 12C of' the*: Income Tax Act 1962, is’ hereby amended by the

" substitution in subsection (1) for the provrso of the followm(7 provrso

: “Provrded that where—
Ll ‘such asset is a ship or aircraft, the' deduction shall be calculated on the
* adjustable cost as determmed in tenns of sectlon 14 or 14bzs as the case may
" be;and

(b) any new or unused’ machmery or plant referred to m paraoraph (a Jor(b),as} :

~ the case may be, of this subsection was or is—
(1) (aa ) acqu:red by the taxpayer under an aoreement (whether conditional

v A
fapls
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or not) concluded during the period commencing on 1 July 1996
. and ending on 30 September 1999; and
(bb) brought into use by the taxpayer or the lessee, as the case may be,
during such period; or
(il) (aa) acquired by the taxpayer under an agreement formally and finally
srgned by every party to the agreement during the period commenc-
ing on 1 July 1996 and ending on 30 September 1999; and
(bb) brought into use by the taxpayer or the lessee, as the case may be,
durmg the perlod commencing on 1 October 1999 and endmg on
31 March 2000,
the deduction under this subsection shall be increased to 33% per cent of the
" cost of such machinery or plant in respect of the year of assessment during
. which the plant or machinery was or is so brought into use and in each of the
two immediately succeeding years of assessment.”

(2) Subsection (1) shall be deemed to have come into ope_r_atlon on 1 July 1996.

10

15

Amendment of section 13 of Act 58 of 1962, as emended by s_ection 12 of Act 90 of - -

1962, section 5 of Act 6 0f 1963, section 11 of Act 72 of 1963, section 12 of Act 90 of
1964, section 14 of Act 88 of 1965, section 17 of Act 55 of 1966, section 13 of Act 52
- of 1970, section 13 of Act 88 of 1971, section 12 of Act 90 of 1972, section 13 of Act
65 of 1973, section 16 of Act 85 of 1974 section 13 of Act 69 of 1975, section 7 of Act
101 of 1978, section 10 of Act 104 of 1980, section 14 of Act 96 of 1981 section 10 of

12 of Act 113 of 1993

Act 96 of 1985, section 12 of Act 85 of 1987, section 12 of Act 90 of 1988 and sectlon

I

L (l) Sectlon 13 of the Income Tax Act, 1962, is hereby amended by the subsmutlon
in subsection (1) for the first and second provisos of the following provrso L
- “Provided that—.
.- (a) noallowance shall be made. under thls subsectron in respect of such pomon of
: .. .the cost of any building the erection of which was commenced on or after
- -1July 1961, or any improvements effected thereto as has been taken into
. - account in the calculation of any allowance to the taxpayer under secuon 11(g)
‘ .- whether in the current or any previous year of assessment; |-
. (b) [Provrded further that] in the case of any such bur]dmg the erectron of whlch
has or is commenced on or after 1 January 1989 and any such lmprovements
. :which have or are commenced on or after that date, other than any building or
improvements contemplated in paragraph (c) of this proviso, the allowance
under this subsection shall be increased to 5 per cent of the cost (after the
deduction of any amount as provided in subsection (3)) to the taxpayer of such
building or improvements; and

(¢)  in the case of any such— ‘ :
(i) building the erection of which has or is commenced dunng the penod
commencing on 1 July 1996 and ending on 30 September 1999; or .
(ii) improvements which have or are commenced during such period; and,
where such building has or is or such improvements have been or are brought
into use on or before 31 March 2000, the allowance under this subsection
shall be increased to 10 per cent of the cost (after the deduction of any amount
as provided for in subsection (3)) to the taxpayer of such bunldmg or

' improvements.’
(2) Subsection (1) shall be deemed to have come mto operatlon on 1 July 1996

Insertron of sectlon 37H in Act 58 of 1962

. 12..(1) The followmg section is hereby inserted in the Income Tax Act, 1962, after
sectron 37G: : ‘

© o

20

25

30

35

45

50



34

No. 17463

GOVERNMENT GAZETTE, 30 SEPTEMBER 1996

~ Act No. 46, 1996 “REVENUE LAWS AMENDMENT ACT, 1996

“¢“Tax hohday scheme for certain compames .

37H (1 For the purposes of thlS section—

‘board’ means the board established by section 2 of the Reglonal Industrial

, Development Act, 1993 (Act No. 187 of. 1993),

‘commencement date’ means 1 October 1996;

“goods’ means goods as defined in.section 31(1);7 il

‘project’ means a project which in the opinion of the board—

c (a) represents the manufacturing of any products, goods, articles or any

= other things as classified in *‘Major Division 3: Manufacturing’ of the

Standard Industrial Classification of all.Economic Activities (Fifth

- .. Edition) 1ssued by the Central Statrstrcal Servrces in January 1993;
and. : EIRS

( b) .meetsthei investment rcqurrements prescrrbed by the regulatlons under

s+ subsection (14)(a ); .
quahfymg company’ means any company whrch—. s
(a} is incorporated on or after the commencement, date; o
(b) commences the carrying on of one qualifying prolect for the ﬁrst tlme
-on or after the commencement date; and - . i, ¢

i (c')_, has the sole object of carrying on one qualrfymg pro_]ect as from the

. _date of such incorporation and which does not carry on any trade other

% ;- than such qualifying project;

N : quahfytng project’.means a project Wthh has bcen approved by the board

o (5 ) .aftef 31 March 1997 the rate of normal tax on each rand of the taxable | .

1 o

T

W

' ( ¢) " monitor the tax hohday scheme to—

" in.terms ofsubscctlon (2)(a), P TN SRR e

3

.';iservices’ means services as deﬁned in sectlon 31(1) L
. y'State’ means the Departments and Admrmstratrons as listed in Column 1 of

Schedule 1 to the Public Service Act, 1994 (ProciamatronNo 103 of 1994);
‘tax holiday scheme’ means a scheme in terms of Wthh quahfymg

. .companies enjoy tax holiday status; .. .. P
.. . ‘tax_ holiday status’. means the status whereby n: respect of a year of
assessment ending—
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(a) during the period of six months ending 31 March 1997 thc mcome of 7

ca qualtfymg company. is reduced in accordance w1th subsectnon (12);
or

- income recerved by or accrued to or in favour of a quahfymg company
is fixed at a rate of zero per cent in terms of section 5.
(2) The board may—

.(a) . evaluate and approve any pr o;ect tobe camed onbya company, asa

. qualifying project;

(b) . investigate or cause to be mvesugated any, prOJect for the purposes of
_ this section; .

. (i) determine whether the objecuves of that scheme are bemg
~achieved, and,
(ii) ‘advise the Minister of Fmance and the Mrmster of Trade and

35
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" Industry on any future proposed amendment or adJustment o

. thereof;

'(cri’),'v direct that, where thls sectton 1s applrcable to any company, the

company shall be excluded from any such further assrstance from the
- State as the board may determine;

‘(Ve') require any company contemplated in subsectton (4) to furnish the

.. .board with any such information or documents as are necessary for the
-board to perform its functions in terms of this section; and

(f) “perform such’ other functions as are assngned to it under this section.
(3) The board shall not approve any project as a qualifying project—

(a ) if itis of the opinion that the project to be carried on by any company

- . is substantiaily the same manufacturing concern as was or is carried on
by any other person within the Repubhc on or before the submission of

the application for approval of the project in terms of subsection (4); or

. o . - e
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S ¢). six consecutive years of assessment where the board has cemﬁed three

e ot

(b) after the commencement of the carrying on of such project by any
company..

(4) Any application by a company for the approval by the board of any

project to be carried on by such company as a qualifying project, shall be

.. made directly to the board in such form as the board may prescribe.

(5) This section shall apply to any project which has been approved by

" the board as a qualifying project in respect of any application received by

the board from the relevant company on or before 30 September 1999.

(6) An application contemplated in subsection (4) shall be inrespectof a
project which shall consist of one or more of the following components—
(a) a spatial component as contemplated in subsection (14)(&);

~i(b)- an industry component as contemplated in subsection (14)(c); and

(c) "a’human resource component as contemplated in subsection (14)(d).
(7) In determining whether a pro;ect isa quahfymg pro_lect the board

shall— o ; X .
(a) have regard to the— ; - SRR R

(i) financial viability of the pI‘O_]ECt T

(ii) effect on national competmveness L

(iii) utilisation of resources;. ;7. e

(iv) - utilisation of competitive technologY. and P

(v) commitment to the upgradmg and trammg of local skills; and

. (b) +subject to subsection (8)— ~ T

(i) analyse each component of the project; and .
(n) where it:is satisfied that.such component is a component as
-1 ‘contemplated in subsection (14)(b), (¢) or {d), as the case may be,
certify such component accordingly, = - . - "+
(8) Where the project consists solely of a human resource component or
- where one of the components of a prOJect consrsts of a human resource
- component, the board shall— -+ T
(a) "subject to paragraph (b), carry out an mmal analysrs and certification
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-of such human resource component on apphcatlon for approval of the | ;"

prOJect and . el e

- (b) ‘review such initial analysis and cernﬁcanon— :
(1) where the project consists solely of ahuman resource component,
i -within six- months after-the end of the first year of assessment

35

during which the quahfymg company commences 1ts tax holiday | *

- “status; and’

(ii) - where the project consmts of more than one component one of
" which is a human resource component, before the expiration of
- the:tax holiday status of the qualifying company attributable to
the certlﬁcatxon by the: board of all other components of such

s o.project, oo
(9) Where the board has approved a prOJect to be carried on by.a
.company as a qualifying project, the tax holiday status of such company

‘shall, subject to subsections (10) and (15), be a period of —
" (a) two consecutive years of assessment where the board has certified one

»:-component of the project;..: =" - »

(b) _ four consecutive years of assessment where the board has certified two

<~ components of the project; or .." =

components of the prolect

- 1. (10) Where a project consists of more than one componem one of which

is a-human resource component, the'period of the tax-holiday status in
respect of such human resource component shall, for the purposes of this
--section, be deemed to commence as from the commencement of the year of

- assessment immediately subsequent to the expiration of the period of the | <:
- = tax holiday -status in respect of every other component.’ - <°
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(11) The tax holiday status of a qualifying company shall commence as

from the commencement of the first year of assessment durmg which such
qualifying company derives a taxable income.
(12) Where a qualifying company has a year of assessment ending during

7 the period of six months ending 31 March 1997, there shall be allowed tobe

deducted from the income of such company in respect of such year of

- assessment, an amount equal to the taxable income .in respect of such year
-of assessment of such company as determmed before granting a deduction

under this subsection.

(13) Notwithstanding the provisions of thns section, a quahfymg
company shall no longer enjoy tax holiday status after the expiry of
10 years as from the commencement of the.year of assessment during
which the project which is carried on by the qualifying .company was
approved as a qualifying project by the board. -

(14) The Minister of Trade and Industry may in consultatlon with the
Minister of Finance make regulations to— S
{(a) prescribe the investment reqmrements for any pl'Q]CCt having regard to

the amount of capital invested in—
(i) land whereon and buildings. wherem the process of manufacture
is to be carried on; and :
(ii) machinery and plant to be used dlrect]y in the process of
- manufacture;”

“(b) provide for - the demarcatron of a locatmn with an existing

specrahsanon and advantage in manufacturing within which a project
is to be carried on (in this secnon referred to as lhe spanal component),
having regard to the— SO
(i) - reinforcement of secondary cmes,
(ii) reinforcement of key urban nodes: anng any development
_ .. corridor which qualifies as a spatial development initiative;
« (iii) consolidation of emerging agglomeration areas where a sufficient
supply of appropriate infrastructure is available; and
-(iv) supporting of the diversification of local economies where a
sufficient supply-of appropriate infrastructure is available as a
- result of the restructuring of existing manufacturing activities;

(c) . identify-any manufacturing group (as contemplated in the Standard

Industrial Classification of all Economic Activities (Fifth Edition)
issued by the Central Statistical Services in January 1993) that, on an
~~average basis, is likely to contribute most significantly to the
achievement of sustainable economic growth and employment cre-
ation in the medium to longer term through enhanced international
competitiveness, as a qualifying industry (in this section referred to as
the industry component), having regard to the— -
(i) - employment and output linkages throughout the economy;
" (ii) " capital to human resource ratio; -
- (iii) - generation of increased output; and *. -
(iv) potential to experience an increase in international demand for
such group's products, goods, amcles or any other l.hmgs over the
-short to medium term; ~ + =t L

‘{d) prescribe a ratio in respect of human resource remuneration to value

added (in this section referred to as the human resource component);
(e) : prescribe criteria in order to determine for.the purposes of—
(i) subsection (3)(a), whether the project to be carried on by the
* - :company is substantially the same manufacturing concern as is or
was carried on by any other person wnhm the Republlc. having
regard to the— AR :
(aa) scale and scope of the project; -
) A : PO B ;
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(h)

- evaluation, approval or. monitoring of a pI'OJCCt or the monitoring of

REVENUE LAWS AMENDMENT ACT, 1996

(bb) extent of the utilisation of—
. (A) machinery and plant; or . .
 (B) human resources;

(cc) influence thereof on the national nonnal tax base in
- existence on the date on which the apphcatlon for approval
- is considered by the board; and

(dd) relanonshnp between such company or its sha.reholders and
any previous owner of such manufacturing concern; and

‘v (n) subsection (3)(b), when the carrymg on of a project commences;

define any expression referred to in this subsection, if necessary;
further describe and define the issues as contemplated in subsection
(7)(a) to which the board shall have regard; and

prescribe and define any condition as he may deem necessary for the

the tax holiday scheme.

(15) Where the—

(a)

(b)

: (C)

. as the case may be, as contemplated in subsection (14){(b) or (c), as the
- case may be, as a result of any reason other than a reason contemplated
¢ in paragraph (a}, the board shall, unless it otherwise directs, withdraw

(d)

board is satisfied that the approval of the prO_]CCt was obtained by fraud
or as a result of any misrepresentation or failure to disclose any
material fact by the company, the board shall, unless it otherwise
directs, withdraw such approval if it is satisfied that in the light of the
full facts such approval should not have been granted and, in such a

+.case, such approval shall be deemed to have been withdrawn as from

the date on which such project was approved as a qualifying project;
board, in reviewing its initial analysis and certification of the human

* resource component as contemplated in subsection (8)(b), is satisfied

that such human. resource component is not -a human resource
component as contemplated in subsection (14)(d), the board shall,

unless it otherwise directs, withdraw, the certification of such human|

resource component and such cemﬁcatlon shall where it was

reviewed in terms of— . oo

(i) subsection (8)(b)(i), be deemed to have been withdrawn as from

' the commencement. of the year of assessment wherein such

- review takes place; and: o ;

(ii) subsection (8)(b)(ii), be deemed to be wn.hdrawn as from the date
.~of the board’s initial- certlﬁcatlon of such human resource

component,
board is satisfied that a spatlal component or an mdustry component
no-longer constitutes a spatial component or-an industry component,

the certification of such spatial component or industry component, as
the case may be, and such certification shall be deemed to have been
withdrawn from the commencement of the year of assessment during

.- which such spatial component or industry component, as the case may

be, no longer constitutes such a spatial component or such an industry
component, as the case may be, as originally certified by the board; or
Commissioner is satisfied that a qualifying company has entered into
or carried out any transaction, operation or scheme. whereby any goods

- or services are, directly or indirectly— - . -~ .
A(i). supplied to a connected person in re]atlon to the qualifying

company; or :

(ii) -acquired from a connected person in relanon to the qualifying
company,. ‘.

and the goods or services are supplled or acqu1red as the case may be,

- at.a price which is either—:

: {aa ) less than the pnce whlch such goods or services mlght have been

-
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expected to fetch if the parties to the transaction had been
mdependent persons dealing at arm’s length (such price being the
arm’s length price); or
(bb) greater than the arm’s length price,
the tax holiday status of such qualifying company shall, unless the
Commissioner otherwise directs, lapse from the commencement of the
year of assessment during which such qualifying company entered
into or carried out such transaction, operation or scheme,

~ (16) Where subsection (15)(a) has been applied, the company shall pay, |-
. - in addition to the tax chargeable in respect of its taxable income for each of

the years of assessment during which the tax holiday status was previously
granted an amount equal to twice the tax chargeable in respect of its taxable
income for each of such'years of assessment. .

- (17)(a) The. Commissioner may in his drscrenon rermt the additional

i charge imposed by subsection (16) or any part thereof.

(b) Notwithstanding the provisions of this subsection, the Commissioner
may either before or after an assessment is issued agree with the company
on the amount of the additional charge to be paid, and the amount so agreed

. upon shall not be subject to any objection and appeal.-

. (18){a) The board shall notify the company and the Commissioner of any

. .. . decision taken in accordance with subsection (2), (3), (7) or (15)a), (b) or
"+ (c) within a period of 30 days after. the approval of the minutes of the
. meeting whereat such decision was taken,

{(b) The board shall fumnish the company with reasons for any decision

.'contemplated in paragraph (a) sxmultaneously with the notlﬁcauon of such

decision.
(19)(a) Notwithstanding the provrsrons of sectton 4, the Commissioner

" may disclose to the board such information relating to the company ’s affairs
"as is necessary to enable the board to perform 1ts functrons in terms of this

section. o
(b) Before dnsclosmg such mformatlon the Commlssmner shall deliver or

. send to the company.a written notification of his mtended action setting

forth particulars of the said information. -
~.(c) The -company may within 30 days after the date of such written
notrﬁcatron or such further period as the Commissioner may approve, lodge

o~ in writing with the Commissioner - any obJectlon it may have to the
“2..disclosure of the information.

(d) If, on the expiry of the saxd perlod of 30 days or the said further

. period, no objection has been lodged as contemplated in paragraph (¢) or, if

- an objection has been lodged and the Commissioner is not satisfied that the

.- . objection should be sustained, the Commissioner may thereupon disclose
... such information as contemplated in paragraph (a).

++. :(20)(a) The members and employees of the board shall preserve and aid

. in preserving secrecy with regard to all matters that may come to their

-+ knowledge in the performance of their.functions-in terms of this section,

and shall not communicate any such matter to any person whatsoever other
than the company concerned or its legal representatlve nor suffer or permit
any such person to have access to any records in the possession or custody

« . of the Commissioner, except in the performance of their functions as

members and employees of the board or by order of a competent court.
(b) Every member and employee of the board shall take and subscribe

- before a magistrate or justice of the peace or an officer of the South African

Revenue Service who is a commissioner of oaths, such oath or solemn

:declaration, asithe case may be, of fidelity or secrecy as may be prescnbed

"(c) Any member or employee of the board who contravenes a provision
of paragraph (a), shall be guilty of an offence and liable on conviction to a
fine or to imprisonment for’a penod not exceedmg two years

(21) Where— . .

(a ) the certification of a component in respect of a quahfymg company | has
been withdrawn in terms of subsection (15)(b) or (¢}); or

(b) - the tax holiday status of a quahfymg company has lapsed in terms of
“-subsection (}5)(d), v
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the Commissioner may, notwithstanding the provisions of section 79, raise
assessments in respect of the company as if- such company were not a
qualifying company.

(22) Any decision of the Commrssroner under thrs .section shall be
subject to objection and appeal.

(23) The relevant division of the Supreme Court may, on the application
of a company which has made any application in terms of this section and
which feels aggrieved by a decision made by the board in connection with
that application review the decision on the following grounds—

(a) interest in the application, bias, mahce or corrupuon on the part of any

.member of the board; oy =y

(b) gross 1rregulamy in the proceedmgs, and p e
{c) exercise of a power in an arbitrary, mala fide or unreasonable manner,

-(24) The court in revrewrng a decision of the board in terms of subsection
(23) may, if the court is satisfied that— .

(a) any of the grounds for review referred to in the sard subsection has

been proved; and -

(b) the applicant has been substantlally preJudrced by the decmon,
set aside the decision, and shall, in setting aside the decision, unless in its
opinion exceptional circumstances warrant another order, issue an order
that the board consider afresh the matter in respect of. whrch the decision
was made. ¢

(25)(a) A company whrch has made any applrcauon in terms of this
section and which feels aggrieved by a decision on a question of law made
by the board in connection with the application, may appeal to the relevant
division of the Supreme Court against the decision. .

*{b) Such an appeal shall be noted and prosecuted as if it were an appeal
against a judgment in a magistrate’s court in civil proceedings.

+ (c)If the court, after considering the appeal, is satisfied that the board has
misdirected itself in the making of the decision concerned, the court may set
aside that decision, and shall, in setting aside the decision, unless in its
opinion exceptional circumstances warrant another order, issue an order
that the board consrder afresh the matter in respect of Wthh the decision
was made."” :

" (2) Subsection (1) sha]l come into operatlon on 1 October 1996

Amendment of section 64B of Act 58 of 1962, as inserted by section 34 of Act 113 of
1993 and amended by section 12 of Act 140 of 1993, section 24 of Act 21 of 1994,
. section 29 of Act 21 of 1995 and section 21 of Act 36 of 1996 "~ -

13.:(1) Section 64B of the Income Tax Act, 1962,'is hereby amended—

{a) by the deletion of the word *“and’ at the end of paragraph (g) of subsection
(5); and .

(b) by the addition to subsection (5) of the followmg paragraphs: :
(1 ) - in the case of any company which is a ‘qualifying company’ as defined

in section’ 37H,-any dividend declared by such compary during the
period ending six months after the end of the last year of assessment
during which such company qualifies for the tax holiday status referred
to in that section out of profits derived during the period during which
such company qualifies for such tax holiday status; and -

{ j) -any dividend declared by a company contemplated in paragraph (e) of

£y

the definition of ‘company’ in section 1."

(2) Subsection (1)(b) shall, in so far as it adds paragraph (J) to section 64B(S) of the

Income Tax Act;' 1962, be deemied to have come into operatron on 17 March 1993,

Subst:tutron of sectlon 74 of Act S8 of 1962 as amended by section 24 of Act 88
of 1965 ;

I

14. The followmg sections are hereby substituted for section 74 of the Income Tax
Act 1962
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“General provrsrons wrth regard to mformatlon, documents or things

74 (1) For the purposes of thts sectlon and sectrons 74A 748, 74C,
74D and 75— .. e & e ‘
‘administration of this Act means the— 2§ g A

(a)

(b)
. A{c).
(@
i (e)
-

(h)

obtaining of full information in relation to any—- A

(i) --amount received by or accrued to any person;

(i1) property disposed of under-a donation by any person and

(iii)- dividend declared by any company; :

"ascertaining of the'correctness of any ‘return; ﬁnancral statement
document, declaration of facts or valuation; . . .

“determination of the liability of any person for any tax, duty or levy
-and any interest or penalty. in relation thereto levrable under this Act;

collecting of any such liability; «

ascertaining whether an offence in terms of thrs Act has been
committed; - ' A R TTAE s R O

ascertaining whether a person has, other than in relatlon to a matter
contemplated in paragraphs (a), (b), (c), (d) and (e} of thls definition,

-complied with the provisions of this Act; -

enforcement of any of the Commissioner’s remedres under this Act to

-ensure that any obligation 1mposed upon any person by or under this
-« Act, is complied with; and

performance of any other. admlmstratwe functlon whrch is necessary

. for the carrying out of the provisions. of this Act;

authonsatron letter” means a written authorisation - granted by the

5 B, Commtssroner, or any: chief director, receiver of revenue. or chief revenue

inspector under the control, direction or supervision of the Commissioner,

-7 to an officer to inspect, audit, examine or.obtain, as contemplated in section

74B, any information, documents or-things;: . -« -

- =it f*documents’ include .any document, book, ‘record, account deed, plan,

- instrument, trade list, stock: list, affidavit, ‘certificate; photograph, map,

', drawing .and any ‘computer:print-out’ as: defined ‘in section 1 of the

Computer Evidence Act, 1983 (Act No. 57 of1983); -

‘information’ includes any data stored by means of a computer as defined
in section 1 of the Computer.Evidence Act, 1983;

‘judge’ means a judge. of, the Supreme Court and mcludes a Judge m
chambers;

‘officer’ means an officer contemplated in section 3(1); .-

g

- ‘premises’ include any building, premises, aircraft, vehicle, vessel or place
‘thmgs mclude .any, corporeal . or mcorporeal thing. and any document
relatmg thereto,
‘warrant’ means a written authorisation issued by a judge to search for and
serze any mformatron documents or: thmgs under section 74D. bl
(2) For the purposes of sections 74A, 74B, 74C and 74D, ‘where any

information, documents or things are not in one of the ofﬁcral languages,
.the Commissioner or,any officer may by notice_in writing require the
7 taxpayer or, on the taxpayer s default, any other person to produce, within

.a reasonable petiod, a translation thereof in one of the ofﬁc:lal languages .

detennlned by the Commrssroner or such ofﬁcer. i
3) Any translatron referred to in subsectron @), shall be—

(a)

produced at such time and premises ; as may be specrﬁed by the
Commlssroner or any ofﬁcer, and

S ‘e

. (b). prepared and certlﬁed by a,. swom translator or, another person

approved by the Commrssroner or such officer.. o

. (#4) For the purposes of sectlons 74C and 74D, the, Commrssroner may
delegate the powers vested in hrm by those sections, to any other officer. .

Furmshmg of mformatron, documents or,things by. any person .; .

74A. The Commissioner or any officer may, for the purposes of the
.administration of this Act in relation to any taxpayer, require such taxpayer

B &
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.or any other person to furnish such-information (whether orally or in
wntmg) documents or thmgs as the Commlssroner or such officer may
" orequire. © . » : Qs

Obtalmng of mformatlon, documents or thmgs at certam premrses

74B (1) The Comnussroner or an’ oﬂicer named in an authorrsatron

- letter, may, for the purposes of the administration of this Act in relation to
any taxpayer, require such taxpayer or any other person, with reasonable
prior notice, to furnish, produce or make available any.such information,

- documents or thrngs as the Commissioner or such officer may require to |

inspect, audit, examine or obtain. =~ ¢
(2) For the purposes of the inspection, audit, exammatron or obtaining of
.:any such information, documents or things, the Commissioner or an officer
contemplated in subsection (1), may calI on any person—
(a) at any premises; and - - ;
-~ (b). at-any time during such person ’s normal busmess hours
201 (3) For the purposes of subsection (2), the Commissioner or any officer
+ v contemplated in subsection (1), shall not enter-any dwelling-house or
) .;domestic premises (except any part thereof as may be occupied or used for
- the purposes of trade) without the consent of the occupant.
. (4) Any officer exercising any power under lhlS sectlon, shall on demand
produce the authonsatlon letter issued to hrm ;
Inqu:ry ST .g.-:.v. L e
- 74C. (1) The: Commrssroner or an ofﬁcer contemplated in sectron 74(4)
may authorise any person. tofconduct an mqurry for_the purposes of the
i+« administration of this Actxi: T R VTP R
7(2) ‘Where -the- Commlssroner -or:any oﬂicer contemplated in section
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LA 74(4) authorises a person to conduct-an inquiry; the Commissioner or such | -

officer shall apply to a Judge for an order desrgnatmg a. presrdmg officer
before whom the inquiry istobe held.. ... 0 720 e

. (3) A judge may, on ex parte appllcatron by the Commrssroner or any
oﬂicer contemplated in section:74(4), grant an order in terms of which a

.1 person contemplated in: subsection (7) is desrgnated to act as presiding | -

- officer at the inquiry contemplated in this section. -+ - - o

(4) An application under subsection (2) shall be. supported by informa-
tion supplied-under oath or solemn dec]aratlon, estab]rshmg the facts on
which the application is based. .« 5 ot

(5) A judge may grant the order. referred to in subsectron @) ifheis|

+ satisfied that there are reasonable grounds to believe that— .
(a) (r) there has been non-comphance by any person with his obliga-
N -tions in terms of this Act; or .
R (u) -an offence in terms of this Act has been commrtted by any person;
(b) information, documents or thmgs are lrkely 1o be revealed which may
--afford proof of— O T : -
. (@) :such non-comphance Oor. =
- (ii) - the commrttmg of such offence; and - : ‘
(c) the inquiry referred to in the apphcatlon is lrkely to reveal such
information, documents or things. .. :
-{6) An order under subsection (3) shal] inter alta-—
(a) name the presiding officer; -~ .- Lo
" (b} * refer to the alleged non-compliance or oﬁ'ence to be inquired into;
-~ (c) 1dentrfy :the - person .alleged . to. have failed to comply with the
-~ provisions of the Act or to have committed the offence and
A d) be reasonably specific as to the ambit of .the inquiry. -
V)] Any presiding officer shall be a person appointed by: the Mrmster of
Finance in terms of section 83A(4)
O O T S AL DT NS RN ST BRI TSR UL E T TR E
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ot

(8) For the purposes of an inquiry contemplated in this section, a
presiding officer designated under subsection (3) shall—

(a) determine the proceedings as he may think fit;

(k) have the same powers to enforce the attendance of witnesses and to
compel them to give evidence or to produce evidential material as are
vested in a President of the S pec1al Court contemplated in section 83;
and .

(c) " record the proceedmgs and evrdence at an inquiry in such manner as
he may think fit..

(9) Any person may, by written notice issued by the presiding officer, be
#required to appear before him in order to be questtoned under oath or
solemn declaration for the purposes of an 1nqu1ry contemplated in this
section.

(10) The notice contemplated in subsectton C)] shall specify the—

- (a) place where such inquiry will be conducted;

(b) date and time of such inquiry; and
(c) reasons for such inquiry. :
(11) Any person whose affairs are mvcsttgated in the course of an inquiry

**contemplated in this section, shall be entitled to be present throughout the

inquiry, unless on application by the person contemplated in subsection (1),
. the presiding officer directs otherwise on the ground that the presence of the
person and his representattve or either of them, would be prejudicial to the
etfectlve conduct of the inquiry. -

-'(12) Any person contemplated in subsectton (9) has the right to a
representatrve of his choice.

(13) An inquiry contemplated in this section shall not be public and the
presiding officer shall at any time on application of the person whose affairs

" are investigated or any other person giving evidence, exclude from such
..i inquiry -or. require to' withdraw therefrom, all or any persons whose

attendance is not necessary for the inquiry. ’
(14) Any person may, at the discretion of the presiding officer, be

, compensated for his reasonable expenditure related to the attendance of an

inquiry, by way of witness fees in accordance with the tariffs prescribed in
terms of section 51bis of the Magistrates® Courts Act 1944 (Act No. 32 of
1944) :

. (15) Where the person referred to in subsectlon (l) 1s a person other than
an officer contemplated in section 3(1), the provisions of section 4 shall
mutatis mutandis apply to such person with. regard to the preservation of
secrecy L

Search and setzure

74D. (1) For the purposes of the administration of this Act, a judge may,
on ex parte application by the Commissioner or any officer contemplated in
section 74(4) issue a warrant, authorising’ the officer named therem to,
. without prior notice and at any time— - . e
(a) (i) enter and search any premises; and .- . e
(ii) search any person present on the premises, prov1ded that such

search is conducted by an ofﬁcer of the same gender as the person |:

being searched,

- for any information, documents or thmgs, that may aﬁord evidence as
to the non-compliance by any taxpayer with his obhgattons in terms of
this Act;

(b) seize any such mformatton documents or thmgs and

(c) in carrying out any such search, open or cause to be opened or
removed and opened, anything in which such officer suspects any

i information, documents or things to be contained.
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(2) An application under subsection (1) shall be supported by informa-
tion supplied under oath or solemn declaration, estab]ishing the facts on
which the apphcauon is based.

(3) A judge may issue the warrant referred to in subsecnon (1) if he is
satisfied that there are reasonable grounds to believe that—

{a) (i) there has been non-compliance by any person with his obliga-

tions in terms of this Act; or
. (i) anoffence in terms of this Act has been commmed by any person;
(b) information, documents or things are likely to be found which may
-afford evidence of— - o
(i) such non-compliance; or
(ii) the commxttmg of such offence; and
(c) the premises specified in the application are likely to contain such
- information, documents or things. .
(4) A warrant issued under subsection (1) shall—
(a) refer to the alleged non-compliance or offence in relation to which it is
issued;
(b) identify the premises to be searched
(c) 1dent1fy the  person alleged to have failed to. comply wrth the
provisions of the Act or to have committed the offence; and

| (d) be reasonably specific as to any information, documents or things to be

. searched for and seized.
(5) Where the officer named in the warrant has reasonab]e grounds to
: believe that— - S ,
(a) such information, documents or thmgs are— -
(i) - at any premises not identified in such warrant; and
(ii) about to be removed or destroyed; and -
(b) a warrant cannot. be obtained timeously to prevent such removal or
destruction,
such officer may search such premrses and further exercise all the powers
granted by this section, as if such premises had been identified in a warrant.
(6) Any officer who execules. a warrant may seize, in addition to the
information, documents or things referred to in the warrant, any other
information, documents or things that such officer believes on reasonable
grounds afford evidence of the non-compliance with the relevant obliga-

. tions or the committing of an offence in terms of this Act.

(7) The officer exercising any power under this section shall on demand
produce the relevant warrant (if any).
.(8) The Commissioner, who shall take reasonable care to ensure that the

. mformatron, documents or things are preserved, may retain them until the

conclusion of any investigation into the non-compliance or offence in
relation to which the information, documents or things were seized or until
they are required to be used for the purposes of any legal proceedmgs under
this Act, whichever event occurs last.

(9)(a) Any person may apply to the relevant division of the Supreme

" Court for the return of any information, documents or things seized under

this section.

-(b) The court hearmg such applrcatlon may, on good cause shown, make
such order as it deems fit.

(10) The person to whose affairs any mformatlon, documents or things

~ seized under this section relate, may examine and make extracts therefrom
- and obtain one copy thereof at the expense of the State during normal

busmess hours under such supervrsron as the Commlssmner may deter-
mine.’ ; :

 Amendment of section 75 of Act 58 of 1962, as amended by section 40 of Act 101 of
1990, section 34 of Act 129 of 1991, section 30 of Act 141 of 1992 sectlon 35 of Act -

‘113 of 1993 and section 27 of Act 21 of 1994

15, Section 75 of the Income Tax Act, 1962, is hereby amended by the substitution for

paragraph (b) of subsection (1) of the following paragraph:
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“(b) without just cause shown by him, refuses or neglects to— .
(i} - furnish, produce or make available any information, documents or
things; [or]

(ii} . reply to or answer truly and fully, any questrons put to h1m or

(i) [to] attend and give evidence,
as and when required [by the Commissioner or any officer duly authorised
by him or to answer truly and fully any questions put to him or to produce
any books or papers required of him by the Commissioner or any such

. officer] in terms of this Act; or”.

Insertion of section 28B in Act 77 of 1968

16. The following section is hereby rnserted in the Stamp Dutres Act, 1968, after

section 28A:

“Offences in respect of furnishing, producing and making available
information, documents or things, as well as inquiries and searches and
seizures

28B. Any person who— .

(a)

(b)

without just cause shown by him, refuses or neglects to—

(1) s furnish, produce or make. avallable any 1nformatron documents
.or things; = ..

(u) reply to or answer tmly and fully, any questrons put to him; or

(iii) attend and give evidence, ]

as and when required in terms of this Act; or -

obstructs or -hinders any officer in the carrying out of his duties, shall

- . be guilty -of .an offence and liable on conviction to a fine or to

imprisonment for a period not exceeding one year.”.

Repeal of section 29 of Act 77 of 1968

17, Section 29 of the Stamp Dutres Act, 1968 is hereby repealed

10

15

20

25

Substrtutron of sectron 31 of Act 77 of 1968 as amended by section 7 of Act 72 of -

1970

* 18, The following sections are hereby substituted for section 31 of the Stamp Dutres

Act, 1968:

“General provisions with regard to information, documents or things

31. (1) For the purposes of this section and sections 314, 31B, 31C, 31D
and 28B— -
‘administration of this Act’ means the—

{a)
(b)

(c).

(d)
(e) :

.

{g)

(h)

obtaining of full information in relation to any mstrument that is

.subject to stamp duty in terms.of this Act;

ascertaining of the correctness of any statement ﬁnanc1a1 statement
document, declaration of facts or valuation;

determination of the liability of any person for any duty or any penalty
in relation thereto leviable under this Act; - ,

collecting of any such lrabrlrty. e " Y

ascertaining whether an oﬂ"ence in"terms of this Act has been

. committed;.

ascertammg whether a person has, other than in relatron to a matter
contemplated in paragraphs (a), (b), (c), (d) and (e) of this definition,
complied with the provisions of this Act; =~

enforcement of any of the Commissioner.’s remedies under this Act to
ensure that any obligation rmposed upon any person by or, under this

Act,.is comphed with; and - . o e B e

performance of any other administrative functron whrch is necessary
for, the carrying out of the provisions of this Act;
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‘authorisation letter’ means a written authorisation granted by the
Commissioner, or any chief director, receiver of revenue or chief revenue
inspector under the control, direction or supervision of the Commissioner,
to an officer to inspect, audit, examine or obtain, as contemplated in section
31B, any information, documents or things;

*documents’ include any document, book, record, account deed plan,

instrument, trade list, stock list, affidavit, certificate, photograph, map,
drawing, any ‘computer print-out’ as defined in section 1 of the Computer
Evidence Act, 1983 (Act No. 57 of 1983), stamp and instrument
contemplated in Schedule 1;
‘information’ includes any data stored by means of a ‘computer”’ as defined
in section 1 of the Computer Evidence Act,.1983; . "
‘judge’ means a judge of the Supremc Court and includes a Judge in
chambers; .
‘officer’ means an ofﬂcer contemp]ated in section 2(1);
‘premises’ include any building, premises, aircraft, vehicle, vessel or place;
‘things’ include any corporeal or 1ncorporea1 .thing and any document
relatmg thereto; -
‘warrant’ means a written authonsatxon lssued bya _]udge to search for and
seize any information, documents or things under section 31D.

(2) For the purposes of sections 31A, 31B, 31C and 31D, where any

-information, documents or things are not in one of the official languages,

the Commissioner or any officer may by notice in writing require the person
liable for the duty or, on such person’s default, any other person, to produce,
within a reasonable period, a translation thereof in one of the official
langunages determined by the Commissioner or such officer.
(3) Any translation referred to in subsection (2) shall be—
(a) produced at such time "and premises as may be spec1ﬁed by the
Commissioner or any officer; and
(b) prepared and certified by a swomn translator or another person
approved by the Commissioner or such officer.
(4) For the purposes of sections 31C and 31D, the Commissioner may
delegate the powers vested in him by those sections, to any other officer.

Furnishing of information, documents or things by any person
. 31A. The Commissioner or any officer may, for the purposes of the

administration of this Act in relation to any person liable for the duty,
require such person or any other person to furnish such information

(whether orally or in wntmg) documents or things as the Commlssmner or|

such officer may require.

Obtaining of information, documents or things at certain premises

31B. (1) The Commissioner, or an officer named in an authorisation
letter, may, for the purposes of the administration of this Act in relation to
the person liable for the duty, require such person or any other person, with
reasonable prior notice, to furnish, produce or make available any such
information, documents or things as the Commissioner or such officer may
require to inspect, audit, examine or obtain.

(2) For the purposes of the inspection, audit, examination or obtaining of

" any such information, documents or things, the Commissioner oran ofﬁcer

contemplated in subsection (1), may ca]l on any person—
{a) at any premises; and
(b) at any time during such person s normal business hours.

(3) For the purposes of subsection (2), the Commissioner or any officer
contemplated in subsection (1), shall not enter any dwelling-house or
domestic premises (except any part thereof as may be occupied or used for
the purposes of trade) without the consent of the occupant.
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(4) Any officer exercising any power under this section, shall on demand

B produce the aut.honsatlon letter issued to h1m

Inqunry

31C. (1) The Commissioner or an officer contemp]ated in section 31(4)
may authorise any person to conduct an. mqurry for the purposes of the
administration of this Act.

(2) Where the Commissioner, or any officer contemplated in section
31(4), authorises a person to conduct an inquiry, the Commissioner or such
officer shall apply to a Judge for an order desrgnatmg a presxdmg officer

before whom the inquiry. is to be held.

(3) A judge may, on ex parte application by the Commlssxoner or any

‘ ‘oificer contemplated in section 31(4), grant an order in terms of which a
* person. contemplated in subsection (7) is designated to act as presrdmg
-officer at the inquiry contemplated in this section.

(4) An application under subsection (2) shall be supponed by informa-
tion supplied under ocath or solemn declaration, establishing the facts on

~* which the application is based. : ‘
*1 " (5) A'judge may grant the order referred to in subsection (3) if he is |/
. satlsﬁed that there are reasonable grounds to believe that—. -

.(a) (i)  there has been non-compliance by any person with his obliga-

tions in terms of this Act; or
(i) ‘anoffence in terms of this Act has been commltted by any person;

- (b) - information, documents or thmgs are hkely to be revealed which may

afford proof of—
(i) such non-compliance; or -
© (ii) ' the commlttlng of such offence; and -

(c) the inquiry referred to in the apphcanon is ]lkely to reveal such

-information, documents or things. :
--(6) An order under subsection (3) shall, inter alza— ;
(a) - name the presiding officer; . '

i~ (b) : refer to the alleged non-compliance or offence to be inquired into;

(c) identify the person alleged to have failed to comply with the
provisions of the Act or to have committed the offence; and

-(d) - be reasonably specific as to the ambit of the inquiry.

(7) Any presiding officer shall be a person appointed by the Minister in

“ terms of section 83A(4) of the Income Tax Act; 1962 (Act No. 58 of 1962).

* (8) For the ‘purposes of an inquiry contemplated in this section, a

. -presiding officer designated under subsection (3) shall-—

(a) determine the proceedings as he may think fit;

(b) have the same powers to enforce the attendance of witnesses and to
compel them to give evidence or to produce evidential material as are
vested in a President of the Special Court contemplated in section 83
of the Income Tax Act, 1962; and

o (c) record the proceedings and evrdence at an 1nqu1ry in such manner as

he may think fit.-
" (9) Any person may, by written notlce 1ssued by the presrdlng officer, be

required to appear before him in order to be questloned under oath or| -
‘solemn declaranon for the purposes of an 1nqu1ry contemplated in this
: section.

(10) The notlce contemp]ated in subsectlon (9) shall specrfy the—

- (a) place where such inquiry will be conducted oo
(b) date and time of such i 1nqu1ry, and . R

(c) reasons for such inquiry. "~ - ' R
(11) Any person whose affairs are investi gated in the course of an inquiry

" contemplated in this section, shall be entitled to be present throughout the
-inquiry; unless on application by the person contemplated in subsection (1),
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the presiding officer directs otherwise on the ground that the presence of the
person and his representatlve or either of them, would be preJudrcra] to the
effective conduct of the inquiry.

(12) Any person contemplated in subsection (9) has the right to a
representative of his choice.

(13) An inquiry contemplated in this section shall not be public and the
presiding officer shall at any time on application of the person whose affairs
are investigated or any other person giving evidence, exclude from such

_inquiry or require to.-withdraw. therefrom, all or any persons whose
.. attendance is not necessary for the inquiry. .

- (14) Any person may, at the discretion of.the presrdmg officer, be

compensated for his reasonable expenditure related to the attendance of an |

inquiry, by way of witness fees in accordance with the tariffs prescribed in

terms of section 51bis of the Magrstrates Courts Act, 1944 (Act No. 32 of
- 1944). RN

. Search and seizure

31D. ) For thev purposes of the administration of this Act, a judge may,

- onex parte application by the Commissioner or any officer contemplated in

section 31(4), isstte a warrant, authorising the officer named therein to,
without prior notice and at any time— - :
{a) (i) enter and search any premises; and
. (ii) -search-any person present on the premises, provided that such
search is conducted by an officer of the same gender as the person
bemg searched,
for any information, documents or things, that may aﬁord evidence as
to the non-compliance by any pcrson with his obllganons in terms of
this Act; . ‘
(b) seize any such mformatmn documents or thlngs, and
(c) in carrying out any such search, open or cause to be opened or
removed and opened, anything in which such officer suspects any
information, documents or things to be contained.
(2) An application under subsection (1) shall be supported by informa-
tion supplied under oath or solemn declaration, estabhshmg the facts on

. which the app]ncauon is based.

(3) A judge may issue the warrant referred to in subsecuon (1) ifheis
satlsﬁed that there are reasonable grounds to believe that—
(a) (i) there has been non-compliance by any person with his obliga-
tions in terms of this Act; or
(ii) anoffence in terms of this Acthas been commmed by any person
(b) information, documents or thmgs are hke]y to be found which may
afford evidence of— -
(i) such non-compliance; or - - :
(ii) the commmmg of such offence; and ’ :
(c) the premises specified in the application are likely to contain such
.information, documents or things.
(4) A warrant issued under subsection (1) shall— .

" (a)- refer to the alleged non-compliance or offence in relation to which it is

issued;

.(b) identify the premises to be searched
{c) 1dent1fy the person alleged to have failed to ‘comply with the

provisions of the Act or to have committed the offence; and

(d) bereasonably specific as to any information; documents or things to be
. searched for and seized.
(5) Where the officer named in the warrant has reasonable grounds to

believe that— :
{a) such information, documents or thmgs are—

(i) at any premises not identified in such warrant; and

(it} about to be removed or destroyed; and

10

15

20

25

30

35

45

50

55



62 No. 17463 GOVERNMENT GAZETTE, 30 SEPTEMBER 1996

Act No. 46, 1996 REVENUE LAWS AMENDMENT ACT, 1996

-(b) a warrant cannot be obtamed timeously to prevent such removal or
~.destruction, '

.+ such officer may search such prermses and further exercise all the powers

granted by this section, as if such premises had been identified in a warrant.

(6) Any officer who executes a warrant may seize, in addition to the
information, documents or things referred to in the warrant, any other
information, documents or things that such officer believes on reasonable

- grounds afford evidence of the non-compliance with the relevant obliga-
*. tions or.the committing of an offence in terms of this Act.
* (7) The officer exercising any power under this section shall on demand
* ‘produce the relevant warrant (if any).

(8) The Commissioner, who shall take reasonable care to ensure that the

information, documents or things are preserved, may retain them until the

.. conclusion of any investigation into the non-compliance or offence in

. relation to which the information, documents or things were seized or until

they are required to be used for the purposes of any legal proceedings under
this Act, whichever event occurs last. :

{(9)(a) Subject to subsection (10), any person may app]y to the relevant
division of the Supreme Court for the return of any information, documents
or things seized under this section.

. (b) The court hearing such application may, subJect to subsection (10), on

; good cause shown, make such order as it deems fit. .
- (10) Where there is good reason to suspect that any person is guilty of an
.- offence, the information, documents or things so seized, may be placed in
safe custody and be adjudged to be forfeited to the State by the court having
++ jurisdiction .as to’the. offence and thereafter shall be dealt with as the

“:w. . Commissioner- may direct: . Provided that nothing contained in this |-

" subsection shall affect the rights of any person who is otherwise entitled by
law to the possession or custody of any such mformanon documents or
- things stolen or improperly obtained.

(11) The person to whose affairs any mformatlon documents or thmgs

seized under this section relate, may examine and make extracts therefrom

- and obtain one copy thereof. at the expense of the State during normal

.~ - business hours. under such supervrsxon as the Commissioner may deter-
mine.

+ (12) Where any stamps are seized under a warrant the person authorised
by the warrant shall, if required, give to the person in whose custody or
possession the stamps are found, an acknowledgment.of the number,

" particulars and amount of the stamps and perrmt the stamps tobe marked on
the back thereof before the removal thereof i

: A'niendrin'ent of Item 15 of Schedule 1toAct 77 of _1968, as substitutedlb.-y section 13
“of Act 89 of 1972 and amended by section 16 of Act 66 van 1973, section 21 of Act
" 88 of 1974, section 3 of Act 104 of 1976, section 20 of Act 114 of 1977, section 8 of Act

95 of 1978, section 8 of Act 102 of 1979, section 21 of Act.106 of 1980, section 9 of -

Act 99 of 1981, section 7 of Act 87 of 1982, section 14 of Act 92 of 1983, section 11
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of Act 118 of 1984, section 11 of Act 81 of 1985, section 5 of Act 71 of 1986, section .

13 of Act 108 of 1986, section 11 of Act 86 of 1987, section 33 of Act 87 of 1988,
_section 14 of Act 69 of 1989, section 83 of Act 89 of ; 1991, section 9 of Act 136 0f 1991,
section 8 of Act 136 of 1992, section 17 of Act 97 of 1993, section 17 of Act 140 of
1993, section 8 of Act 20 of 1994 and section 17 of Act 37 of 1996

50

19. (1) Item 15 of Schedule 1, to the Stamp i)uties Act‘ 1968, is hereby amended by -

the insertion after paragraph (k) of *Exemptions from the duty under. paragraph (3 )” of
“the followmg paragraph: | >
. “(hA) Any registration of transfer of any markelable securlty reglstered in the

name of— .
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(i) - any pension fund established by law to any other pension fund

which is registered under the Pension Funds Act, 1956; or
-(ii) any previous fund as contemplated in section 14(5)-of the
- Government Employees Pension Fund Law, 1996 (Proclamation

No. 21 of 1996), to the Government: Employees Pensron Fund as -

contemplated in section 2 of that Law.”

(2) Subsection (1) shall, in so far as it relates to any regrstranon of transfer of
marketable securities to— "
(a) any pension fund whrch is regrstered in terms of the Pensron Funds Act, 1956,
be deemed to have come into operation on 1 July 1995; and- :
(b) the Government Employees Pension Fund be deemed to have come into
‘ operatron on 1 May 1996." : :

Amendment of sectron 8 of Act 89 of 1991 as amended by section 24 of Act 136 of

10

1991, section 4 of Government Notice 2695 of 8 November 1991, section 15 of Act .

136 of 1992, section 24 of Act 97 of 1993 and sectlon 11 of Act 20 of 1994

20. Section 8 of the Value-Added Tax Act, 1991, is hereby amended by the insertion

after subsection (13) of the following subsection:
“(13A) For the purposes of this Act, except section 16(3), where any vendor who

- makes taxable supplies of services contemplated in subsection (13) of this section,
receives any amount paid by any other vendor as a prize or winnings in
consequence of a supply of such services made by the last-mentioned vendor to the

15

20

first-mentioned vendor, the first-mentioned vendor shall be deemed to supply a

service to the last-mentroned vendor

Amendment of section 9 of Act 89 of 1991 as amended by sectlon 25 of Act 136 of

1991 and sectlon 25 of Act 97 of 1993

25

21. Section 9 of the Value Added Tax Act, 1991 is hereby amended by the addition

to subsection (3) of the following paragraph
' “(f) where any supply of a Service is deemed to be made as contemplated in
section 8(13A), the supply shall be deemed to take place whenever any
- amount is paid out as a prize or wmmngs by the suppher of the services
d l'contemplated in section 8( 13)

Amendment of section 10 of Act 89 of 1991 as amended by section 26 of Act 136 of
1991, section 5 of Government Notice 2695 of 8 November 1991, section 16 of Act
136 of 1992, section 26 of Act 97 of 1993, sectron 12 of Act 20 of 1994 and section 21
of Act 37 of 1996 y

22. Section 10 of the Value-Added Tax Act, 1991, is hereby amended by the insertion
after subsection (17) of the following subsection: ~ '

30

35

“(17A) Where a service is deemed by section 8(13A) to be supplred to any -
vendor, the consideration in money for such supply shall be deemed to be the ~

,.amount that is received as a prize or winnings.”. -

g

l(epeal dr section 56 of Act 89 cf 1991

“23. Secuon 56 of the Value-Added Tax Act 1991 1s hereby repealed

Substrtutron of sectron 57 of Act 89 of 1991 - ' -5 L
24 The followmg sectlons are hereby substltuted for sectron 57 of the Valuc Added
Tax Act, 1991: : : i

FuEr

“General provisions with regard to information, documents or things

57. (1) For the purposes of this section and sections 57A, 57B, 57C, 57D
and 58— - .
‘administration of thrs Act’ means the—
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" (a ) ‘obtaining of full information in relation to the— - i
* (i) - supply by any vendor of goods and services supplied by him in
; o - the course or furtherance of any enterprise carried on by him;
¢ .+ - . (ii) . importation of any goods into the Republic by any person; and
Lo (iii) supp]y of any imported services by any person;
{(b) ascertaining of the correctness of any return, ﬁnancral statement,
document, declaration of facts or valuation; - -
{c) determination of the liability of any person for any tax and any mterest
or penalty in relation thereto leviable under this Act;
“(d) collecting of any such liability;
(e) - ascertaining whether an offence in terms of this . Act has  been

committed;
() ascertaining whether a person has, other than in re]atron to a matter
i+ .- +,. contemplated in paragraphs (a), (b), (c), {d) and (e) of thrs deﬁmtron,

Y complied with the provisions of this Act; i
R R g) ,enforcement of any of the Commrssmner 'S remed:es under thls Act to
ensure that any obligation 1mposed upon any person by or under this
Act, is complied with; and
. (h) performance of any other administrative function which is necessary
for the carrying out of lhe provisions of this Act; . .y

‘authorisation. .letter’ means a written - authorlsauon granted by the
. Commissioner, or any chief director, receiver of revenue or. chief revenue
‘inspector under the control, direction or supervision of the Commissioner,

- to an officer to inspect, audit, examine or obtain, as contemplated in section

-57B, any information, documents or things;

‘documents’ include any document, book, record account deed plan,
“instrument, trade list, stock list, affidavit, certificate, photograph, map,
. drawing .and any ‘computer print-out’ as.defined in section. 1. of the

Computer Evidence Act,. 1983 (Act No. 57 of 1983);.. . .. ;

‘information’ includes any data stored by means of a computer as deﬁned

. . in section 1 of the Computer Evidence Act, 1983; i
‘judge’ means.a judge of the Supreme Court and includes a Judge in
- . chambers; . ., -
Tl 'f_ ‘officer’ means an officer contemp]ated in secnon 5(1), ,
) o . tpremises’ include any building, premises, aircraft, vehicle, vessel or place;
i ‘thmgs ‘include ‘any corporeal or incorporeal thing and any document
re]atlng thereto;
. e 4L - . Swarrant’ means a written authorisation issued by a judge to search for and
G s SC]ZC any information, documents or things under section 57D. .. -
¢+(2) For the purposes of sections-57A, 57B, 57C and 57D, where any
mfonnatlon documents or things are not in one of the official languages
the Commissioner or any officer may by notice in writing require the
- vendor or, on the vendor’s default, any other person, to produce, within a
reasonable period, a translation thereof in one of the official languages
determined by the Commissioner or such oﬂicer A .
“i ... . (3) Any translation referred to in subsection (2) shall be— o
7777 (a) produced at such time and premrses as may. be specrﬁed by the
Commissioner or any officer; and
(b) prepared and certified by.a sworn translator- or . another person
approved by the Commissioner or such officer.
“i1,~...  (4) For the purposes of sections 57C-and 57D, the Commissioner may
delegate the powers vested in him by those sections, to any other officer.

Furnishing of information, documents or things by any person,, .

veizs .. -5TA. The Commissioner or, any officer may, for the purposes ofthe
' admmlstratlon of this Act in relation to any vendor, require such vendor or
any other person to furnish such information (whether orally or in wrmng),

"o~ . documents or things as the Commissioner.or.such officer may require.
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Obtammg of mformatxon, documents or thmgs at certain pl‘emlses

57B. (l) The Commlsswner or an oﬂicer named in an authorisation
letter, may, for the purposes of the administration of this Act in relation to
any vendor, require such vendor or any other person, with reasonable prior
notice, to furnish, produce or make available'any. such information,
documents or thmgs as the Commissioner or such ofﬁcer may require to
inspect, audit, examine or obtain.

(2) For the purposes of the inspection, audit, exammauon or obtaining of

. any such information, documents or things, the Commissioner or an officer

contemplated in subsection (1), may cal] on any person—
(a) at any premises; and: P

' (b) at any time during such person s normal busmess hours

(3) For the purposes of subsection (2), the Commissioner or any officer

contemplated in-subsection (1), shall not enter any.dwelling-house or| -

domestic premises (except any part thereof as may be occupied or used for
the purposes of trade) without the consent of the occupant.

- " (4)Any officer exercising any power under this séction, shall on demand
produce the authorisation letter issued to him. - :

Inquiry ...}
- REES N B N
-.57C. (1) The Commlssmner or an officer contemp]ated in section 57(4)

. may authorise any person to conduct an mqu1ry for the purposes of the
' admlmstra‘uon of this Act.

"(2). Where the Commissioner, or any ofﬁcer contemp!ated in section

*57(4), authorises a person to conduct an inquiry, the Commissioner or such

officer shall apply toa Judge for an order de51gnatmg a presiding officer

- before whom the inquiry is to be held.
“(3) A judge may, on ex parte application by the Commnssnoner orany |-

officer contemplated in section 57(4), grant an order in terms of which a
person contemplated in subsection (7) is designated to act as presiding
officer at the inquiry contemplated in this section, L

. (4) An application under subsection (2) shall be supported by informa-

tion supplied under oath or solemn declaratlon estabhshmo the facts on |
- which the application is based.

(5) A judge may grant the order referred to in: subsectlon (3)ifheis

-« satisfied that there are reasonable grounds to believe that—
# (a)" (1) there has been non- compliance by any person with his obliga-

tions in terms of this Act; or
' -..(i1) anoffence in terms of this Act has been commmed by any person;

;. - (b) - information, documents or thmgs are lxkely to be revealed which may

afford proof of— . - : _— L
(i) - such non- comphance or-- RN
-t (i) - the’ commmmg of such oﬂ‘ence and :

(¢) the inquiry referred to-in the’ apphcatxon 1s llkely to reveal such

- -information, documents or things. .
(6) An order under subsection (3) shal] inter alza— :

«(a) - name the presiding officer;. - :.. - e
" (b) - refer to the alleged non- comphance or offence to be inquired into;
(c) identify the person -alleged to have failed to comply with the

* provisions of the Act or to have committed the offence; and
(d) be reasonably specific as to the ambit of the inquiry. .
(7) Any presiding officer shall be a person appointed by the Minister in

..terms of section 83A(4) of the Income Tax Act, 1962 (Act No. 58 of 1962).

(8) For the purposes of an inquiry contemplated in this section, a
presiding officer designated under subsection (3) shall—

(a) determine the proceedings as he may think fit; « -~ .-

i . B Ty
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{b). have the same powers to enforce the. attendance of witnesses and to
compel Ihem 1o give evidence or to produce evrdentral material as are
vested in'a Presrdent of the Special Court contemplated in section 83

.. of the Income Tax Act; and SR

‘('c) record the proceedings and evrdence at an rnqurry in such manner as

.~ he may think fit. -
(9) Any person may, by wrrtten notice 1ssued by the presrdmg officer, be

,requrred to appear before him ‘in o,rder to be questroned under oath or:

solemn declaratron for the purposes of an 1nqu1ry contemplated in this

- section.

(10) The n.otxce contemplated in subsectron 9 shall specrfy the—
{a} place where such i mqurry will be conducted
(b) date and time of such inquiry; and Y
-{c) . reasons for such i inquiry. .+ . - SN
-(11) Any person whose affairs are mvestrgated in the course of an inquiry

. contemplated in this section, shall be entitled to be present throughou,t the

inquiry, unless on apphcatlon by the person contemplated in subsection (1),
the presiding officer directs otherwrse on the ground that the presence of the
person and his representatrve or either of them, would be prejudicial to the
~.effective conduct of the inquiry. : . .

(12) Any person contemplated in subsectron (9) has the right to a
representatrve of his choice.

'(13) An inquiry contemplated in this section shall not be pubhc and the
presrdrng officer shall at any time on applrcatron of the person whose all"farrs
‘are mvestrgated or any other person giving evidence, exclude (rom such
inquiry or requrre to withdraw therefrom, all. or any persons whose
- attendance is not necessary for the inquiry.

(14) Any person may, at the drscretron of the presrdmg officer, be
compensated for his reasonable expendlture related to the attendance of an
mqurry, by way of witness fees in accordance ‘with the tariffs prescribed in
terms of sectron 5 lbrs of the Magrstrates Courts Act 1944 (Act No. 32 of
1944) ‘

an otﬂcer contemplated in.section 5(1), the-provisions' of sectron 6 shall
- mutatis mutandzs apply to such person wrth regard to the preservatron of
secrecy. . o R ST LI AT

Searchandserzure AR PR

- 87D. (1) For the purposes of the admmlstratron of thls Act a _]udge may,
on ex parfe applrcatron by the Commrssroner or any officer contemplated i rn,

- » section 57(4), issue-a warrant authorrsmg the ofﬁcer named therein to,’

without prior notice and at any time— . ..
(a) i) enter and search any premises; and o
(ii) ‘search any person present on the’ premrses provrded that such
. search is conducted by an oﬁicer of the same gender as the person
- being searched, R L
for any information, documents or thmgs that may aﬂ'ord evidence as
" to the non- complrance by any person wrth his obhgatlons in terms of
this Act; SERTI e

: (b) seize any such rnformatlon documents or things; and

(c) in carrying out any such search, openor. cause. to be opened or
. ~removed and opened, anything in Wthh such. oﬂlcer suspects any
- -information, documents or things to be contained.
(2) An apphcatron under subsection (1) shall be ‘supported by mforma-
tion supplied under oath or solemn declaratron establrshmo the facts on
which the app lication is based. - S

3A ]udge may issue the warrant referred to in subsectron (1) if he is |~
sausﬁed that there are reasonable grounds to belreve that—~

~(15) Where the person referred to in subsectlon (1) isa person other than |- -
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.. (a) (i) - there has been non-compliance by any person with his obliga-

- tions in terms of this Act; or
(ii) anoffence in terms of this Acthas been commmed by any person;
(b) information, documents or things are: llkely to be found which may
afford evidence of— o
(i) such non-comipliance; or
(i1} the committing of such offence; and

. (c) . the premises specified in the application are hkely to contain such

information, documents or things.
(4) A warrant issued under subsection (1) shall— -
(a). refertothe alleged non-compliance or offence in relauon to which it is
issued; - . .
(b) identify the premises to be searched : ‘
(c) identify the person alleged to have failed to'comply with the
provisions of the Act or to have committed the offence; and

. (d) bereasonably specific as to any mformanon documents or things to be

- : searched for and seized.
(5) Where the officer named in the warrant has reasonable grounds to

- believe that—

(a) such information, documents or things are— :
(1) -+ at any premises not identified in such warrant; and
(ii) about to be removed or destroyed; and

. (b) a warrant cannot be obtained Umeously to prevent such removal or

destruction,

- such officer may search such premises and further exércise all the powers

granted by this section, as if such premises had been identified in a warrant.
(6) Any officer who executes a warrant may seize, in addition to the
information, documents or things referred to in the warrant, any other

. information, documents or things that such officer believes on reasonable

grounds afford evidence of the non-compliance with the relevant obliga-

- tions or the committing of an offence in terms of this Act.

(7) The officer exercising any power under this section shall on demand

.. produce the relevant warrant (if any).

(8) The Commissioner, who shall take reasonable care to ensure that the
information, documents or things are preserved, may retain them until the
conclusicn of any investigation into:the non-compliance or offence in
relation to which the information, documents or things were seized or until

- they are required to be used for the purposes of any legal proceedings under

this Act, whichever event occurs last.-

(9)(a) Any person may apply to the relevant division of the Supreme
Court for the return of any information, documents or things seized under
this section.

. {b) The court hearing such appllcanon may, on oood cause shown make
such order as it deems fit.

- (10) The person to whose affairs any 1nformation documents or things

: seized under this section relate, may examine and make extracts therefrom

and obtain one copy thereof at the expense of the State during normal
business hours under such supervnsnon as the Commissioner may

*..- determine.” o . T

- Amendment of section 58 of Act 89 of 1991, as amended by section 41 of Act 136 of
1991 and section 39 of Act 97 of 1993

25, Section 58 of the Value—Added Tax Act, 1991, is hereby amended—
(a) by the substitution for paragraph (b) of the following paragraph:
*(b) holds himself out as an officer authorised by the Commissioner or a judge

for the purposes of the obtaining of information, documents or things, an
inquiry or entry and search as contemplated in section [57(1)] 57B, 57C
or 57D, as the case may be: or”
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~(b) - by the substitution for paragraphs (g) and (h) of the; followmg paragraphs,
respecnvely

L , “(g) [fails to comply with any reqmrement of sectlon 56] wnthout just cause
ot .shown by him, refuses or neglects to— .. g

(i) furnish, produce or make avarlable any mfonnatxon documents or |-

things; i
(i1) reply to or answer truly and ful]y, any questlons put to him; or
.(iii) attend and give evidence, .
as and when required in terms of this Act; or - ..
(#) -hinders or obstructs or assaults any officer engaged in carrying out his
_ duties under section [57(1)]:57B or 57D [or wnlfully fails to comply
with any lawful demand made by such oiﬁcer in the performance of
his dutres or the exercise of his powers], or”
R ! o 12

: Amendment of sectlon 2 of Act 187 of 1993 as amended by secuon 24 of Act 11 of -~

1995 L e e

.. 26, (1) Sectlon 2 of the ‘)R.e.gional Induetrial,De‘velopme‘nt'Act 1993, is hereby

10

15

: amended by the insertion after subparagraph (1) of paragraph ( b ) of subsectlon (2) of the

; followmg subparagraph: - -
_*(i1) _the South African Revenue Serv:ce desrgnated by the Dlrector-General
South African Revenue Service;”. . .- 5
(2) Subsection (1) shall come into operatxon on. l October 1996

Amendment of sectlon Sof Act 187 of 1993 N

27, (1) Sectlon 5 of the Reglonal Industnal Development Act 1993 is hereby
amended— "
(a) by the addmon to subsecuon (2) of the followmg paragraph

20

25

““(i) exercise the powers conferred on it by section 37H of the Income Tax

l';,‘:r : ~Act, 1962 (Act No. 58 of 1962).””;and - - .
(b) by the insertion after paragraph (c) of subsectxon (3) of the following
. paragraph: RIS
“(cA) perfonn the functlons assngned to it by section 37H of the Income Tax
D Act, 1962;”. g \ ,
(2) Subsectton (1) shall come into operat:on onl October 1996

‘ Amendment of sectlon 39 of Act 20 of 1994 as amended by sectmn 7 of Act 37 of
. 1995 and sectlon 35 of Act 37 of 1996 ,

aur

28. 1 Sectron 39 of the Taxatlon Laws Amendment Act, 1994 is hereby amended—

(a) by the substituticn in subsection (1) for the words preceding paragraph (a) of
... the definition of ; “controllmg company”’ of .the following words:

* *controlling company’, in relation to any other. company, means a listed or

. - - holding company which—"";..«.. .1 e
(b) by the substitution in. subsecnon (1) for the provrso to. the definition of

- ‘“controlling company”’ of the following proviso:. N

.. “Provided that for the purposes of a:.scheme: contemplated in paragraph
.+ (a)(iii) of the definition of ‘rationalisation scheme”. in this subsection, the

TR company may also be a company other than a ltsted or holdmg company;’’;

and
(c) by the insertion in subsectlon (l) after the deﬁmtlon of group of compames
. i ofithe following definition:i~ . . ..

“ ‘holding company’ means a company the ﬁxed capltal (bemo share caprtal

share premium, accurnulated profits, whether of a capital nature or not, or any
+:» other permanent owners’. capital) of which amounted :to more. than R250
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(2) Subsection (1) shall come into operation on the date of promulgation of this Act,

“Amendment of section 24 of Act 36 of 1996

- 29, (1) Section 24 of the Income Tax Act 1996 is hereby amended by the substitution .

for subsection (2) of the following subsection:
< - :**(2) Subsection (1) shall come into operation on [the date of promulgatron of
this Act] 3 July 1996 and shall apply to any interest attributable to any tax arising
from the application of the provisions of section [103(1)] 103 of the principal Act

5 .

{0 any transaction; operatxon or. scheme entered 1[1[0 or camed OHt or any -

_* agreement entered into or effected on or after that date.”
(2) Subsectlon (1) shall be deemed to have come 1nto operatwn on 3 July 1996.

Amendment of sectmn 29 of Act 36 of 1996 i

30. (1) Section 29 of the Income Tax Act, 1996, is hereby amended by the substrtutron
for subsection (2) of the following subsection: . . =

“(2) Subsection (1) shall come into operation on [the date of promulgatlon of ‘

this Act] 3 July 1996 and shall apply to any transaction, operation or scheme
v entered into or carried out, or any agreement entered into or effected on or after that
- “date: Provided that the provisions of section 103 of the principal Act shall, in

10

15

relation to any transaction, operation or scheme entered into or carried out, orany -

-agreement_entered into_or effected before that date contmue to. apply as if
subsection (1) had not been enacted. no
(2) Subsection (1) shall be deemed to have come mto operatlon on 3 July 1996.

Amendment of section 1 of Act 380f1996 . ./ o L Uy e 0

20

3L, (1) Section 1 of the Tax on Retirement Funds Act, 1996, is hereby amended by the .

deletlon of paragraph (b) of the definition of “retirement fund”.
(2) Subsectron (1) shall be deemed to have come into operanon on 1 March 1996

Amendment ot‘sectron 4ofAct 38 of 1996 . i

32 Sectlon 4 of the Tax on Retlrement Funds Act 1996 is hereby amended—
(a) by the substitution for subparagraph (u) of paragraph (d) of the followmg
subparagraph: - R
(u) equal to the statutory actuana] value of Irabrlrtres under guaranteed
#0007 - annuities; and¥; and . i b
(b) by the substitution for paragraph (f) of the followmg paragraph Ce
“(f) ‘F’ represents the value represented by symbol ‘D’ less the sum of the
i actuarial value of the liabilities relating to the assets contemplated in—
(i) section 29(4)(a)(ii) [and (iii)] of the Income Tax Act (excluding
vaoonie cenio o lassets in respect of amounts allocated to retirement funds contem-
oty - plated in ugraph {c) and assets representing guaranteed annuities
i .. oot s icontemplated in paragraphe(d)); and ' - et

(ii) section 29(4)(a)(iii) of the Income Tax Act (excludmg assets—
Cr L e fng (aa) in respect of amounts allocated to retirement funds contem-
SN TR :.plated in paragraph (¢);- v e L
(bb ) representing guaranteed annumes contemplated n paragraph
Lo T <‘Z (d),and EREEEN R
i - (cc) contemplated in subparagraph (1)) o
- (2) Subsectron (1) shall be deemed to have come into operatlon on. l March 1996
v T e . " o

Short title - - .- e s o

.. 33. This Act shall be;called the Revenue i.aw_s Amendment.A.ct, 1996 o
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