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Act No. 37, 1993 CO-OPERATIVES AMENDMENT ACT, 1993

GENERAL EXPLANATORY NOTE:

[ 1 Wordsin bold type in square brackets indicate omissions .
from exnstmg enactments

Words underlmed wnh a sohd line mdlcate insertions in
existing enegtments

‘ACT,

P .

To amend the Co-operatives Act, 1981, so as to amend certain obsolete definitions;
to delete obsolete transitional clauses; to further regulate the manner in which
membership of co-operatives is obtained, and the requirements for such member-
ship in general; to provide for the amendment of the objects of co-operatives; to
make provision for simplified procedures regarding the registration, conversion
and amalgamation of co-operatives; to transfer powers of the Minister to the
Registrar of Co-operatives; to provide for the expansion of business with
non-members; to regulate the representation and votmg'nghts of members at

general meetings; to provide for the delegation of powers by the board of directors;
toprovide. forthe preparatlon of consolidated annual statements; and to provide for
the incorporation of co-operatives as public or private companies or as close
corporations; and to provide for matters connected therewith.

(Enghsh text szgned by the State Preszdent )
(Assented to 25 March 1993.)

g E IT ENA'C IE D .by the S‘ta‘te\'President and the Pafﬁement of ‘the Repubhc

of South Africa, as follows:— e wmah
Amendment of section 1 of Act 91 of 1981 as amended by section 1of Act 42 of 1985
and section 1 of Act 80 of 1987 P i Sy :

1. Section 1 of the Co-operatwes Act 1981 (heremafter referred to as the
_principal Act), is hereby amended— . :
(a) by the insertion after the deflmtxon of “branch“ of the followmg
definition: o P g
‘“Compames Act means the Compames Act, 1973 {(Act No. 61 of
1973);7; o0 i ¢
(b) by the substitution for the defimt:on of “Dxrector-General” of the
... following definition: . ¢ i ey

" Economics and Marketing} Agriculture;”; "~
{c) by the substitution for the definition of “Division of Co-operatives” of
the following definition: - :
“ ‘[Division of] Directorate Co—operatlves means the [Division o(]
Directorate Co-operatives referred to in section 4;”; .. .. ...

10

¥ ‘dlrector-general’ ‘means the Dlrector-General [Agricultural T

15

(:t'i)i:by the. substltutlon for the defimtlon of ‘Minister’! of the followmg a

deﬁmtnon' ;

- culture;”;'and

A 20
o ‘Mlmstet means the mester of [Agrlcultural Econolmcsl g o



4 No. 14700 GOVERNMENT GAZETTE, 2 APRIL 1993

Act No. 37, 1993 . CO-OPERATIVES AMENDMENT ACT, 1993

(e) by the insertion of the following definition after the definition of
“nominal value™:
“ ‘non- member means a person who is not a member of a

CO- ogeratrve 3

Amendment of the heading before section 4 of Act 91 of 1981

2. The principal Act is hereby amended by the substltutron for the hcadmg
before section 4 of the following heading:
“[Division of] Directorate Co-operatives and regl.stmr

Substitution of section 4 of Act 91 of 1981, as amended by section 2 of Act 42 of 1985
3. The following section is hereby substituted for section 4 of the principal Act:
“Directorate Co-operatives

4. The office in Pretoria established under section 3 of the repealed

Act for the registration of co-operative societies and co-operative

~ companies and for the other purposes of that Act shall, notwithstand-

ing the repeal of that Act, continue to exist and shall for the purposes

of this Act be called the [Division of] Directorate Co-operatives of the

) Department of [Agncultural Economlcs and Marketmg] Agricul-
ture . : -

Substitution of séetion 5 of Act 91 of 1981
* 4. The following section is hereby substituted for section § of the principal Act:
“Seal of Directorate Co-operatives

5. There shall be a seal of the [Division of] Directorate Co-
operatlves and the impression of such seal shall be judicially noticed
in evidence.”

Amendment of section 6 of Act 91 of 1981

5. Section 6 of the principal Act is hereby amended— -
(a) by the substitution for subsection (1) of the fo]lowmg subsecnon
“The Minister shall desrgnate an officer in the public service as
Registrar of Co-operatives and [another such officer] as many such
officers as he may deem necessary as Deputy [Registrar] Registrars
of Co-operatives.”; and
(b) by the deletion of subsection “).

Amendment of section 19 of Act 91 of 1981 .

6. Section 19 of .the principal Act is hereby amended by .the substitution for
paragraphs (a), (b) and (c) of subsection (1) of the followmg paragraphs
respectlvely

(a) [seven] two or more [natural] persons qualified in terms of section
: 57(1)(a)() (i) or (ii) to become members of a primary agricultural
co-operative may form a primary agricultural co- operatlve,
(b). - [seven] two or more [natural] persons quallfled in terms of section
58(a)(i), (ii) or (vi) to become members of a primary special farmers’
* co-operative may form a primary special farmers’ co-operative;
(c)  [twenty-five] eleven or more [natural] persons may form a primary
.- trading co-operative: Provided that if a primary trading co-operative
is formed for the purpose of manufacturing and disposing of any
.article, it may be formed by fewer than [twenty-five] eleven but not
fewer than [seven natural} two persons;”. :
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Amendment of section 21 of Act 91 of 1981, as amended by section 2 of Act 80 of
1987

7. Section 21 of the principal Act is hereby amended—
(a) by the insertion in subsection (1) after paragraph (b) of the followmg
paragraph:

“(bA) to hire, buy or otherwise acquire, or produce or manufacture
and to let, sell or otherwise supply any article of consump-
mn;

(b) by the insertion in subsection (1) after paragraph (d) of the following
paragraph:

“(dA) to render any other services, including services relating to
the buying, selling and leasing of immovable agricultural

property;’; and
(c) by the substitution for paragraph (a) of subsection (2) of the followmg
paragraph:

“(a) to undertake [short term insurance business or compulsory‘

third party] insurance business within the meaning of the
Insurance Act, 1943 (Act No. 27 of 1943) in respect of all
l'lSkS, i

Amendment of section 24 of Act 91 of 1981

* 8. Section 24 of the principal Act is hereby amended by the substitution for
subsections (1) and (2) of the following subsections, respectively: . :

(1) The registrar shall keep a register, to be known as the register of
co-operatives, [in which he shall enter] containing the name of and the
prescribed particulars relating to every co-operative the mcorporation of
which has been approved under this Act.

~ (2) The register of co-operatives shall be pnma facze evrdence of all [the
" matters entered] particulars contained therein.”

Amendment of section 26 of Act 91 of 1981, as amended by section 3 of Act 42 of
1985 .
‘9. Sectlon 26 of the pnncrpal Act is hereby amended by the addmon to
subsection (2) of the following paragraph
“(i) aprescribed form containing the address of the registered office and the
postal address of the co-operative.”, "

Substitution of section 27 of Act 91 of 1981

10. The followmg section is hereby substituted for section 27 of the principal
Act:

“‘Registration of statute and mcorporatlon of co-operatlve

27, (1) [If the reglstrar is satisfied that the provnsrons of this Act have

- been complied with in respect of an application referred to in section 26

and that the proposed statute and the forming and incorporation of the

co-operative concerned are not repugnant to the provisions of this Act,

- he shall submit the application, a copy of the proposed statute and his

recommendation to the Minister together with such other documents as

~. may be required by the Minister] After an application referred to in

section 26 has been submitted to the registrar, the registrar may

request the applicant concerned to furmsh him w1th such further
documents as he may require. :

(2) [The Minister may approve, conditionally approve or reject an

application submitted to him in terms of subsection (1) or he may,

" before he approves, conditionally approves or rejects it, direct the

- registrar to refer the proposed.statute back to the applicants for

consideration of such modifications thereof or additions thereto as may
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Act No, 37, 1993 CO-OPERATIVES AMENDMENT ACT, 1993

be proposed by the Minister] If,- after considering an application

in terms of section 26, the registrar is satisfied that the application
concerned complies with the provisions of this Act and that the
proposed statute and the. forming and incorporation of the co-
operative concerned are not inconsistent with the provisions of this
Act, he shall approve the apphcatlon orifhe isnot sosatisfied, he may
'condltronally approve or reject the application;:
(3) If the [Minister] registrar approves or conditionally approves an
application [the registrar] he shall cause—
(a) [enter] the name and other partlculars of the co-operatrve to be
entered in the register of co-operatives; and
- (b) [rmpress] the seal referred to in section (5) to be i 1mgresse on
- both copies of the statute; and .
(c) the statute to be registered con condltlonally or unconditionally and
" [issue] a certificate to be issued in duplicate that the co-operative
has been 1ncorp0rated and that 1ts statute has been registered
- under this Act.
(4) One copy of the statute and of the certrficate shall be sent to the
" applicants and the other copy shall be retamed in the [Division of]
Directorate Co-operatives.”.

Amendment of section 30 of Act 91 of 1981

11. Section 30 of the prmcrpal Act is hereby amended by the deletlon of
paragraph (e) of subsectron (1)

Amendment of section 31 of Act 91 of 1981

12. Section 31 of the principal Act is hereby amended by the substitution for
paragraphs (a) and (b) of subsection (1) of the following paragraphs respectively:
o “(a) in the case of a primary agricultural co-operative or a primary
special farmers’ co- operatlve or a primary trading co-operative
referred to in the proviso to section 19(c), by at least [seven] two
promoters of the co-operative;

(b) in the case of a primary trading co-operative, excludmg a
co-operative referred to in the said proviso, by at least [25] 11

promoters of the co- operatlve .

Amendment of section 33 of Act 91 of 1981 as amended by sectron 4 of Act 42 of
1985 -

13. Section 33 of the principal Actis hereby amended—
(a) by the substitution for subsection (3) of the following subsection:

“(3) If, after considering an application referred to in subsection

- (1) the registrar is satisfied that the provisions of this Act have been
complied with in respect of [an] such application [referred to in

subsection (1)] and that the amendment is not repugnant to the

provisions of this Act, [he shall submit the application, a copy of the

.special resolution referred to in subsection (2)(c) and his recommen-

10
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dation to the Minister together with such other documents as may be

. required by the Minister] he shall approve the application, or if he

is not so satrsfred he may conditionally approve or reject such
; application.”

( b) by the substrtutlon for subsection (4) of the followmg subsectron

‘“(4) [The Minister may approve, conditionally approve or reject

: a proposed amendment submitted to him in terms of subsection (3)

- or he may, before he approves, conditionally approves or rejects it,

direct the registrar to refer it back to the co-operative for

consideration of such modifications or additions thereto as may be

proposed by the Minister] If the registrar approves or conditionally -

45

50

approves the application in terms of subsection (3), as the case may 55

be, he shall cause the amendment of the statute concerned to be
conditionally or unconditionally registered.’”;
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(c) - by the deletion of subsection (5);
(d) ‘by the substrtutron for subsection (6) of the followmg subsectron
“(6) One copy of the said special resolution shall be returned to
the co-operative and the other copy shall be retamed in the [Division
of] Directorate Co-operatives.”; and .
(e) by the substitution for subsection (7) of the followmg subsectlon.

“(7) If a co-operative contravenes or fails to comply with any
condition subject to which an amendment of its statute has been
approved by the [Minister] registrar, the [Minister] registrar may
[direct the registrar to] cancel the registration of the relevant

- amendment, whereupon such amendment shall be deemed never to
" . have been registered under this Act.”.

Arrreridment of section 35 of Act 91 of 1981

'14. Section 35 of the principal Act is hereby amended by the substitution in
subsection (1) for the words preceding paragraph (a) of the following words:
. “The registrar may [with the approval of the Minister and] after notice
‘to a co-operative amend the statute of the co-operatrve—”

Amendment of section 44 of Act 91 of 1981

15, Section 44 of the principal Act is hereby amended by the ‘addition of the
following paragraphs:
“(c) when the co-operative has been incorporated as a pubhc or

private company in terms of section 161A;
(d) when the co-operative has been mcorporated asa close corpora-
tion in terms of sectron 161C .

Amendment of section 49 of Act 91 of 1981, as amended by sectlon 7 of Act 42 of
1985

- 16. Section 49 of the principal Act is hereby amended—
(@) by the substitution for paragraph () of subsectron (1) of the following
paragraph
“(f) [withthe approval of the Minister and on such conditions as may
be determined by the Minister] in the Republic or-elsewhere

10

15

20

25

30

establish or take over, or acquire interests or shares in, |

companies or other juristic persons or partnershlps and finance
them subject to the provrslons of section 52: Provided that the

objectives of the institution so established or taken over, or in
which interests or shares have been acqu1red shall relate to the
objectives of the co-operative concerned;”; and

35

(b) by the substitution for subparagraph (ii) of paragraph (s) of subsection .

(1) of the following subparagraph:
“(ii) [short term insurance business or compulsory third party]
insurance business within the meaning of the Insurance Act,
1943 (Act No. 27 of 1943) RO

Amendment of section 54 of Act 91 of 1981, as amended by sectlon 8 of Act 42 of
1985 and sectlon 3 of Act 80 of 1987

17 Sectlon 54 of the prmc1pal Act is hereby amended—
(a) by the substitution for paragraph (b) of subsectron (1) of the following
- paragraph:
“(b) subsectron 1) (), (bA)z (c),[or] (d) or (dA) of that section,
. -supplies farming requisites or_articles of consumption,
makes available farming fac111t1es or renders [farming] any
- services to such a person;”
(b) by the substitution for paragraph (b) of the definition of “business
turnover” in subsection (4) of the following paragraph:

40

#

50
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“(b) subsectlon(l)(b)( A), (c),[or] (d) or (dA) of that section,

g - means the gross income received by a co- operative during
++» . 4. a financial year from the supply of farming requisites or
Taos s articles of consumption,-the. making'available of farming

facilities or the rendering of [farming] services relating to -

- . the buying, selling or leasmg of immovable® agrlcultural

ST : property or any other services, as the case may be;”

(c) by the substrtunon in subsection. (4)- for the defmrtlon of “frxed

percentage ‘of the followmg definition: -
. ¢ ‘fixed percentage’ means - - i .

" [(@)] -in the. case of -an:agricultural co- operatrve or_a special
farmers’ i co-operative, [5] 49 per cent:[or such higher
percentage as may be determined by the Minister in writing
with respect to any particular agricultural co-operative; or

(b) in the case of a special farmers’ co-operative, 50 per cent or
stiissaos e 0 such hrgher or lower percentage as may be determined by the

‘10

15

+' .o . Minister -in writing with respect’ to any partrcular special

fd ety Gt farmers® co-operative] s
ri(d) - by the msertron -after subsection' (4) of the followmg subsectlon
“(4A) A co-operative may not record a transaction concluded
with a non-member, in the name of a member.”; and
(e} by the substitution for subsection (5) of the-following subsection:*

20

““(5) Any co-operative which contravenes a provrslon of subsec- i

hiintin. o ztion (1) or 14A1 shall be guilty of an offence A
* Amendment of section 57 of Act 91 of 1981 as amended by section 4 of Act 80 of
1987 o

- .‘: .,f’.-

]

-18. Section 57 of the principal Act is hereby amended— . .
(a) by the substitution for paragraph (a) of subsection (1) of the followmg
paragraph '
(a) in the case of a primary agncultural Cco- operatlve to—
TR ¢) B . natural persons Or juristic persons carrying on farming

25

30

operations on their own account in an area where this ,

ce i+ orone ., Actis applicable, whether alone or together with any
S other. person or in addition;;to any other business,
D occupatlon or trade;
T .' (11) persons approved by the [Mlmster] registrar who carry
S, ;on farming Operations outside the Republicor in an area
oL rwrthrn the Republic where this Act is not applicable;
. (111) .primary agrrcultural co- operatrves or primary special
, farmers’ co-operatives; ©
(1v) primary trading co- operatrves [approved by the Minis-
ter];

. ...+ . . which have been incorporated ‘outside the Republic or
e .-in an area .within ‘the Republic where this Act is not
appllcable and which | carry out an ob]ect for which an
" ‘agricultural co-operative may be formed under this Act;

35

40

B (v) undertakurgs approved by the [Mrmster] egrstra

45

(vr) a trustee of a trust carrying on farming operations on

it gewioiyy.oq ... behalf of the trust-in -an area where. _this Act . is
-7 07T T applicable;
(vii) companies converted mto compames from agrrcultural
co-operatives or special farmers” co-operatives;”; -

50

(b):- by the substitution for subparagraphs (ii) and:(iii) of paragraph (b) of

subsection (1) of the following subparagraphs, respectively: -
i (rr) primary- or- central tradrng co- operatrves [approved by the
s b . Minister];: . R

(ur) undertakmgs referred to in paragraph (a)(v) or (a)(vii);"";

55

. | (c) by the substitution for subparagraph (iii) of paragraph ( c) of subsectron y

it "i.07.(1) of the following subparagraph:
*“(ii1) " undertakings referred to in paragraph (a) (v) or (algvu!

60
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Amendment of sectron 58 of Act 91 of 1981, as amended by section 5 of Act 80 of
1987 -~ : : - . .

19 Section 58 of the prmcrpal Act is hereby amended—

.(a) . by the substitution for paragraphs (a) and (b) of the followmg :

paragraphs respectively: -
“‘(a) - in the case of a primary. specral farmers co-operative to—
(1) persons or assaciations of persons (corporate or unin-
~-corporate) carrying on farming operations on their own

account in -an .area in:which this. Act is applicable,

whether alone or together with any other person or in
- addition to any other business, occupation or trade;
(ii) . persons approved by the [Mmrster] registrar who carry
- onfarming operations outside the Republic orinan area
within the Republic where this Act is not applicable;
. (iii) - primary. agricultural co- operatrves or primary special
... . farmers’ co-operatives;
- (iv) .primary trading co- operatrves [approved by the Minis-
ter];

10

15

- ..(v) ~undertakings approved by the [Minister] registrar .

which have been incorporated outside the Republic or
_ . inan area within the Republic. where. this Act is not
- .applicable and which carry out an object for which a
- special farmers’ co- operatrve may be formed under this
Act; e
(vi) persons [approved by the Mmrster] who in the course of
their activities handle, treat or dlspose of agrrcultural
. products; .y
(vii) [agriculturalunions or assocratrons of farmers approved
by the Minister] companies converted into companies
_ ‘ ’rfrom‘ agricultural co—'operatives or special‘ farmers’
S e T co-operatives;
(viii) a trustee of a trust carrying on farmmg operations on
' behalf of the trust in an area where this Act is
applicable; :
(b) 1n the case of a central specral farmers’ co-operative to—

20

25

30

35

(1) primary or central agrlcultural co-operatives or primary ..

‘or central specral farmers’ co- operatives;
(11) primary or central tradmg co -operatives [approved by
* " the Minister];
“(iii) undertakings referred to in paragraph (a)(v) or (a)(vit);
. (iv) associations (whether invested with legal personality or

" not) or companies [approved by the Minister] which in '

the course of their activities handle treat or dispose of
*+agricultural products G

_ (v) agricultural unions or assocratrons of farmers [approved
7=+ 7. by the Minister];”; and

40

45

(b) by the substitution for subparagraph (111) ‘of paragraph (c) of the =

_ following subparagraph:
“(111) undertakrngs referred to 1n paragraph (a) (v) or (a)!vn)

Amendment of sectron 59 of Act 91 of 1981

20 Sectron 59 of the principal Act is hereby amended—
Aa) by the substrtutron for subsection (1) of the following subsection:

(1) Membership of a prrmary tradmg co- operatrve shall not be -

. restricted: Provided that . ;
[(a) - an agricultural co-operatlve or a special farmers’ co- opera-
e © tive; or . ;

. ‘ (b)] a person who resrdes or has been mcorporated outside the
SRS Republic or in an area within the Repubhc where thrs Actis

: not applicable, _ -,
shall not become a member of a prrmary tradrng €0~ operative

- without the approval of the [Minister] registrar.”; and

50

55

60
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.+ (b). by the substitution for paragraph (a) of subsection (2) of the followmg
paragraph:
“(a) in the case of a central trading co-operative to—
(i) primary or central trading co-operatives; -

+ (i) primary or central agricultural co-operatives or prlmary ‘

or central specnal farmers co-operatlves [approved by
the Minister]; -

+(iil) undertakings approved by the [Minister] registrar
- which have been incorporated outside the Republic or
in an area within the Republic where this Act is not

10

" .. applicable [and which carry out an object according to

co-operative practice];”. -

Ainendment of section 60 of Acf 91 of 1981

21, Section 60 of the principal Act is hereby amended——
(a)’ by the substitution for paragraphs (a) and (b) of subsection (1) of the
followmg paragraphs, respectively: ‘
“(a)  inthe case of a primary agncultural co-operative, a primary

15

special farmers’ co-operative or a primary trading co- ..

- operative referred to in the proviso to section 19(c), has
. fewer than [seven] two members;

(b)  in the case of a primary trading co-operative other than a
-' . co-operative referred to in the said proviso, has fewer than

' "[25111 members;”; and . .
(b), by the substitution for paragraphs (a) and (b) of subsection (2) of the

followmg paragraphs respectlvely

“(a). inthe case of a primary agncultural co-operative, a primary
specxal farmers’ co- operatlve or ;a primary tradmg co-

20

25

. operative, ‘referred to in the proviso to section 19(c), -

.., decreases to fewer than [seven] two;

“(b)° " in the case of a primary tradmg co-operative other than a
co-operative referred to in the said proviso, decreases to
“fewer than [25] 115,

Amendment of section 61 of Act 91 of 1981

22, Section 61 of the principal Act is hereby amended by the substitution for
subsecnon (1) of the following subsection:
“1) Subject to the provisions of this Act and the statute of a co-operative
-a person 'shall become a member of a co-operatlve— -

“(a) “when a share in the co-operative is issued or transferred to him; or

" (b) inthe manner, oron compliance wnth the requirements, determmed

‘in the statute of the co- operatlve '

-Provided that ‘the manner-in which membership of the co-operative
“concerned is acqulred shall be the same for all members of that

CO-O Qeratw

Amendment of section 62 of Act 91 of 1981

23. Section 62 of the principal Act is hereby amended by the addition of the
word “and” at the end of paragraph (. b), and the following paragraph: ,
“(c)a hablllty c1rcumscnbed in the statute of the co operatlve M,

»»»»»

30

35

40

45

Amendment of secnon 66 of Act 91 of 1981, as amended by section 9 of Act 42 of -

1985 i

24. Section 66 of the principal Act is hereby amended by the substitution for
paragraphs (b) and (c¢) of subsection (1) of the following paragraphs, respectively:
« “(b) .- the number of shares held by each member who became a member

"~ of the co-operative on account of shareholding; -,

50
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. ..(c) the-amount pald up on the shares of each member referred to in

garagragh (b!»
Insertron of sectmn 66A in Act 91 of 1981

Vs

B

! 25 The followmg section is hereby 1nserted in the prlnc1pal Act after section 66:

o “Member certrficates

~ 66A. (1) Each member of a co- operatlve who acquired membership °

- other-than by way of shareholding and therefore does not qualify for
a share certificate, shall be entitled to a member certificate containing
particulars of membership as circumscribed in the statute, and which
shall be srgned by a director, or an officer duly authorized thereto by
the co-operative.

(2) A member certificate which is lost or destroyed shall be replaced

. by the co- operatlve on payment of the prescribed fee, ..
©(3) A signature referred to in subsection (1) may be afflxed to the
certlflcate by autographlc or mechamcal means,’

o~

Amendment of sectlon 7 1 of Act 91 of 1981 2 :
* 26. Section 71 of the principal Act is hereby amended by the subst1tut10n for
subsectmn (1) of the following subsection: :
(1) Each member who became a member of a co-operative on account of
- sharcholding shall be entitled to a share certificate indicating the number of

shares in the co-operative of which he 1s the holder, and which shall be srgned :

by a dlrector and an offlcer duly authonzed thereto by the co-operative.”

o

Amendment of sectlon 75 of Act 91 of 1981

27. Sectlon 75 of the prmcrpal Act is hereby amended by the substitution in |
, subsection (1) for the words- precedmg paragraph (a). of the following words:

“The statute of a co-operative of which membershlp is acquired by way
of shareholding, may prov1de that— .

s

Amendment of section 81 of Act 910f1981 . - -~ ...y o

. 28. Section 81 of the principal Act is hereby. amended by the substitution in
subsection (1) for the words preceding paragraph (a) of the following words:
“[Shares] Membership of a co-operative may be terminated, and shares
in a co-operative issued toamember may, subJect to the provisions of the
~ statute of a co-operative, be cancelled nt
N 5.?;’ A F T

: Amendment of sectron 83 of Act k| ot' 1981 as amended by sectlon 12 of Act 42 of
1985 ;

29. Section 83 of the pr1nc1pal Act 1s hereby amended by the deletlon of
subsections (2) and (3). ;

Amendment of sectron 84 of Act 91 of 1981 as amended by sectlon 13 of Act 42 of
1985 : . o

30. Section 84 of the principal Act is'hereby amended by the substitution in
subsection (4) for the words preceding paragraph (a) of the following words:- -
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‘A co-operative carrying out two or more objects may, the provisions of - *

subsection (2) notwithstanding, provide in its statute for the payment of

.. - - bonuses to,its members according to a scheme of distribution;Whereby
.++» the amount available out of the surplus for the payment of bonuses is first

.- . allocated in respect. of the different objects set out in the statute of a
co- operatrve and carried out by the co-operative during the financial

45
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year to which such surplus relates in the same proportion as the
proportion in which the co-operative’s operations with respect to the
different objects each contributed to such surplus, and the amount of
each allocation is then separately distributed among the members—",

Amendment of section 87 of Act 91 0of 1981 = .

31. Section 87 of the principal Act is hereby amended by the substitution for -

subsection (3) of the following subsection:
... *(3) The patronage proportion mentioned in subsection’(2)(a) shall be
determined with reference to either such period [not exceeding 15 years] as
“may -be “specified in the statute- of a_co-operative  which preceded the
.- commencement of the financial year in which the relevant distribution of a
. Teserve or portion thereof takes place or the period for which the co-operative
has existed, whichever period is the shorter: Provided: that- the perrod
mentloned in the statute of a co- operatrve shall not be less than frve years.”

[

'.-"\

32 Sectlon 103 of the pnncrpal Act is hereby amended by the substitution for

paragraph (b) of subsection (1) of the following paragraph: S
“(b) the Companies Registration Office shall be construed as a referénce to
the [Dmsron of] D1rectorate Co operatrves, .

Amendment of sectron 105 of Act 91 of 1981 SR e e

33 Sectlon 105 of the prmcrpal Actis hereby amended——
(a) by the substitution for subsection (2) of the following subsectron

“(2) Any change in the situation of the registered office or of the

postal address of a co-operative shall for the purposes of this Act

take effect on the date on which [the amendment: of the co-
operative’s statute in which provision is made for such change comes

into operation in terms of section 32(2)] a form referred to in section

. _(2)(),_together with the prescnbed fees 1s handed over to the

registrar.”;and ... -
(b) by the deletion of subsection (3)

Amendment of section 107 of Act 91 of 1981:: = : ST

+ 34, Section 107 of the principal Act is hereby amended by the substltutlon for
subsection (2) of the following subsection: - : i
:%(2) The [board of directors of a co-operatlve shall consrst of such number
"+ of persons as may be determined in the] statute of the co-operative [but of not
fewer than three persons] shall determine the. -maximum and minimum
number of drrectors of whlch the board of dlrectors shall con51st

. "J

Amendment of sectron 108 of Act 91 of 1981 as amended by sectlon 15 ot‘ Act 42 of
1985

“ 1

35. Sectlon 108 of the prmcrpal Actis hereby amended—
(a) by the substitution for subparagraph (n) of paragraph (a) of subsectron
(1) of the following subparagraph: ::
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“(it) a member of a company, a close corporatlon or an’ assoc1at10n .

of persons (with or without legal personality) which is either
_-itself a member of the co- operative or a member of any other
company, co-operative or Junstrc person whrch isa member of
. the co-operative;”; and - - -
(b) by the insertion after subsection (1A) of the followmg subsecuons

_“(1B) If the State has a material interest in the activities of the

. co-operative, the registrar, or, if provision is made therefor in the
©  statute of a co-operative, the board of directors, may, notwithstand-
‘ing the provisions of paragraphs (a) and.(aA) of subsection (1),

- . appoint non-members.to the board in order to obtain expertise

» .
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- onthe board: Provided that the total number of directors appointed
- by-the board of directors from non-members shall not exceed the

. number of directors appointed from members: Provided further

that the registrar may not appoint more than two directors.

(1C) Non-members appointed by the registrar to the board of
directors in terms of subsection (1B), shall be so appointed in
addition to the number of persons holding the offrce of drrector in
terms of section 107(2). : :

(1D) Non-members referred to in subsectron (1B) who are
appointed by the ‘board of directors shall be appointed for the

. period determined in the statute of a co-operative. . :

:(1E) Non-members referred to:in' subsection (lB) who are
appointed by the registrar shall be appointed for the period during
which the State has a matenal interest in- the actrvmes of the

‘co-operative.”. - s

Substitution of section 124 of Act 91 of 1981, as amended by section 16 of Act 42 of

1985

36. The following sectlon is hereby substrtuted for sectlon 124 of the prmc1pal
Act: :

“Representatron of Jlll‘lstlc persons and assoclatrons of persons at

¥

general meetmgs SR c Lt

124. (1) A ]urlstlc person or association of persons may appoint a
person as its representatrve to act on its behalf at a general meetmg of

" -a co-operative of which such ]unstlc person or assoc1at10n is a

member. cea
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(2) The representative of a ]unstlc person or association of persons -

referred to in subsection (1) [may] shall be [any] 2 person who is not
in terms of section 108, excluding section 108(1)(g), incompetent tobe
a director of the co-operative of whrch such ]unstrc person or
association is a member. ¢ - S

3) Subject to the conditions of hlS appomtment a representatrve

‘referred to in subsection (1) may at a meeting concerned do anything
.. on behalf of such juristic person or association of persons which such -
‘juristic person or association would have been able todoasa member

of the co-operative had it been a natural person.”

Amendment of sectlon 125 of Act 91 of 1981 as amended by section 17 of Act 42 of

1985

37, Sectton 125 of the pr1nc1pal Act is hereby amended by the substitution for

paragraphs (c) and (d) of subsection (1) of the following paragraphs, respectively:

- ¥(c) the same person shall not act as ‘proxy to more [than seven]
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- members or such representatives than the number determined by

* ' the statute of a co-operative;

(d) a proxy at a general meeting shall not [cast] represent more than

* [25] 20 per cent of the votes [cast at a general meetlng] of all the
-members of the co-operative or such representatives.”

45
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jAmendment of sectron 126 of Act 91 of 1981

38 Sectron 126 of the pr1nc1pal Act is hereby amended— -
(a) by the substitution for paragraph ( c) of subsectlon (1) of the following
paragraph SN
o “(c) .in the case of a pnmary co- operatlve with more than two
- hundred members, by twenty. members plus at least [one-
fiftieth] one per cent of .the number. of members of the
co-operative in excess of two hundred;”; and

o b) by the substltutlon for paragraph ( e) of subsectron (1) of the followmg e

b i paragraph:
' “(e) in the case ofacentral or federal co-operatlve wrth more than
:five members, by at least [one-thn‘d] one-fifth of the
members of the co- operatrve

Amendment of sectmn 128 of Act 91 of 1981

39. Section 128 of the principal Act is hereby amended by the substitution for
subsection (3) of the following subsection:

*(3) The statute of a co-operative may for the purposes of a vote by ballot
provrde for the allotment to the members of the co- operatlve of one or
more [but not more than four] additional votes on a basis set ‘out in the

. statute: Provided that in. the case of a co-operative with more than four
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20

members, no member shall have more than 20 per cent of the votes of all the . .

‘'members of the co-operative.”.

Amendment of section 130 of Act 91 of 1981 R
40. Section 130 of the principal Act is hereby amended—
(a) by the addition of the word “and” at’the end of paragraph (b) of

. subsection (1), and the following paragraph: .
" “(c) the resolution relates to—

(i) the conversion of a co-operative into a company or a
. close corporatron or. . . ; L

(n) the winding-up of the co-operative, t

. and was passed by at least 75 per cent of the votes of all the

_hands and a vote by ballot.”; and cy
(b) by th_e substrtutron for subsection (2) of the followmg subsectron
(2) [The statute, of a co-operatlve may, . the provisions of

:subsectlon (1)) notwrthstandmg, determine in. respect of any .

particular matter that a resolutron ‘shall not constltute a special
resolution unless the resolution was passed in the case of a vote on the
show of hands, by a particular majority of all the members of the
" co-operative, or, in the case of a vote by ballot, by a particular
majority of the votes of all the members of the co-operative]
Notwithstanding the provisions of subsection (1), the statute of a
co-operative may, for the purposes of a special vote, require a larger
majority of votes than that mentioned in the said subsection.”.

Amendment of section 134 of Act 91 of 1981

41 Sectlon 134 of the prmcrpal Act is hereby amended by the deletron of the
word “and” at the end of paragraph (d) of subsection (1), and the msert10n of the
followmg paragraph after the said paragraph:. .
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" members of the co-operative, both in a vote on the show of |
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_ “(dA) notes indicating the percentage busrness—turnover referred to in =

LT section 54(3): in: respect of transactions - concluded with non-
members, and”. [ o

Amendment of sectlon 135 of Act 91 of 1981 .

: 42 Sectlon 135 of the prmcrpal Act is hereby amended by the deletion of
subsection (5) : '

50
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Insertion of section 135A in Act 910of 1981 - . .~ - 1 oo

43. The followmg section is hereby 1nserted in the prmcrpal Act after section
135: -

“When annual ﬁnanclal statements are to be consohdated

S 135A Consohdated annual fmancral statements shall be compiled

when— -
" {a)- aco-operative has made an investmentin a company or has given

. financial support to a company, and the directors of the|
teute T co-operative are of the opinion that it is the most effective manner |

ey of reflecting the required information about the state of affairs,
the business and the surplus or deficit of the co-operative or
company; or _

(b) it is required by virtue of the requirements of Schedule 2.7, 7

Inisertion of section 135B in Act 91of1981

T T P

‘4, The followrng sectron 1s hereby mserted 1n the pnncrpal Act after sect1on

‘135A

T “Consohdated annual ﬁnancral statements e

135B ( 1) The consohdated annual f1nanc1al statements referred to

in section 135A shall consist of— .

(a) aconsolidated balance sheet dealing with the state of affarrs of the
co-operative and a company referred to in section 135A, and the

_ subsidiaries of the company, if any; and .

(b) a consolidated income:statement . dealmg w1th the surplus or
deficit of the co-operatrve and such company, and the subsrdlanes
of the company;'if any. .

(2) The consolidated annual fmancral statements may be wholly or

partly mcorporated in the. company s own,annual financial state- |

- ments

, Amendment of sectmn 136 of Act 91 of 1981

45, Section 136 of the prmc1pal Act is hereby amended by the substitution for
subsectron (1).of the following subsection: -, . »

(1) Unless copies of the annual financial statements, 1nc1ud1ng consoli-

. dated annual financial statements if section 135A is applicable, were sent to

~...every member of the co-operative at least 14 days before the annual general

- ._meeting at which such statements are to be dealt with, the co- -operative shall

. _foraperiod of atleast 14 days before the said meeting make copies of the said

- statements available .at. the registered office and. every branch of the

., CO- operatlve for mspectlon by the members of the. co-operatrve or their
. proxies.’ . TR ; :

; &mendmentof'sectiron 137 of Act 91 of 1981 , '. e

46. Section 137 of the principal Act is hereby amended— ..
(a) by the substitution for the words precedmg paragraph (a) of subsectron
(1) of the following words:: o
.. “The annual financial statements rcferred to in sectlon 135(2)[(a),
(b) and (¢)] (with the exception of the auditor’s report), as well as the
“iconsolidated - annual financial statements referred to in section
135B, if any, shall not ‘be issued, sent out or made available for
inspection unless the original or a copy thereof signed by—"";'and
(b) by the deletion of subsection (2)

Amendment of section 139 of Act 91 of 1981 ' . ‘
47 Section 139 of the pr1nc1pal Act is hereby amended—
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(a) by the substitution for subsection (1) of the following subsection:
(1) A copy of the annual financial statements and the consoli-
- ‘dated annual financial statements, if any,:signed in the manner
required in section 137 shall be sent by the co-operative to the
registrar at least 14 days befare the annual general meeting at which
“ those statements are to be dealt with.”;
(b) by the insertion of the followmg subsectmns after subsection (1)

“(1A) If a co-operative fails to comply -with a provision of g

subsection (1), the registrar may either of his own accord or at the
request of a member or a creditor of the co-operative in question
send a letter of demand by certified or reglstered post to the postal
_addressor reglstered office of the co operatlve in whichitis ordered

’ o rectify such omission. = .

"* " (1B) If the co-operative fails to rect1fy the omission within seven
days after receipt of the letter of demand referred to in subsection
(1A), the registrar may send a written - notice by certified or
registered post to the postal address or reglstered office . of the
co-operative in which it is ordered to rectify the omission within’ 14
days after the date of sending of the notice.’

(o) by the substitution for subsection (3) of the followmg subsection: "

10

15

20

“(3) [Any co-operative which fails to comply with a provision of

subsection (1) or an order under subsection (2) shall be guilty of an
offence] If the co-operative on which a notice.referred to in

‘subsection (1B) has been served, without good cause, fails to rectify
‘the omission concerned within the said period of 14 days, the
registrar may, by delivering a further written notice at the reglstered
" office of the co-operative concerned, or by sending such notice by
certified or registered post to the postal address or the registered
‘office of the co-operative, order the co-operatlve 'to pay a fine
‘specified in the further notice, but not exceeding R200, within 14
days after delivery or sending of the notice.”; and
(d) by the insertion of the following subsection after subsection 3):
“(4) A co-operative which fails to comply with an order under
subsection (1B) or fails to pay a fine imposed under subsection (3),
shall be guilty of an offence.”.

Amendment of section 152 of Act 91 of 1981

48. Section 152 of the principal Act is hereby amended by the substitution for
the words precedmg paragraph (a) of the following words: . .
“An auditor of a co-operatwe, ‘or a person appomted under scctlon 156( 1),
-shall have the right —
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Amendment of sectidki'153' of Act 91 of 1981, as amended by section 19 of Act 42 of ‘

1985

49, Section 153 of the principal Act is hereby amended by the substitution for
the words preceding paragraph (a), and paragraph (a), of the following words and
paragraph, respectively:

. “It shall be the duty of the auditor of a co-operative, or a person appointed
under section 156(1), to —
(a) examine the co-operative’s annual financial statements referred to
in section 135(2)(a), (b) and (c), as well as the consohdated annual
-financial statements referred to in section 135A,; if any;”.

Amendment of section 154 of Act 91 of 1981.

50. Section 154 of the principal Act is hereby amended by the substitution for
subsections (2), (3) and (4) of the following subsections, respectively:

“(2) If the auditor is of the opinion that the annual financial statements

referred to in section 135(2)(e), (b) and (c), or consolidated financial
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statements referred to in section 135A, if any, fairly reflect the financial state -
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of affairs of the co-operative and the results of its activities in the manner
required by this Act, he shall [mclude in hlS] issue a report [a certificate] to
that effect. .

(3) If the audltor is unable to [glve] issue the said [certlﬁcate or to give it]

* - report without qualification, he shall [include in his report a statement to that 5
effect and] set forth the facts or circumstances which prevent him from
[giving] issuing the said [certlﬁcate or. from glvmg |t] report without
qualification [as the case may be] IR

- (4) Anauditor’s report shall in addltlon to [the certrﬁcate or statement]
.. matters referred to in subsection (2) or (3) deal with any other matter which 10
L may be prescribed as a matter to be dealt with in an auditor’s report.”.

' Amendment of sectlon 155 of Act 91 of 1981 EELI

“51. Sectlon 155 of the prmcrpal Act i hereby amended by the substitution for
subsectlon (1) of the following subsection: :

(1) The remuneratlon of an auditor of a co- operatrve shall be fixed [atan 15
* annual general meetmg Provided that the board of directors of a co-operative
may fix the remuneration of an auditor appomted under sectlon 144(1), 147(1) .,
or 148(2), and the registrar may fix the remuneration of an auditor appointed
under section 149, for the period up to the next annual general meeting] by
agreement between the auditor and the CO- operatwe o 20

' Arendment ofsectlon 156 ofAct 91 of 1981 S

52 Section 156 of the’ pnncrpal Actis hereby amended—
" (a) . by the substitution for subsection (1) of the followmg subsectlon
: © (1) If the [Minister] registrar r after written representationsbya .
co-operative is of the opinion that the extent or nature of the 25
-'co-operative’s affairs’during a financial year does not justify the
- appointment as auditor of a person referred to in section 150(a), he
" may authorize the co-operative to dispense with the appointment of
an auditor and to appoint any person approved by him who is not a
- person registered in terms of the Public Accountarits’ and Auditors’ 30
 Act, [1951 (Act No. 51 of 1951)] 1991 (Act No. 80 of 1991), as an
* accountant and auditor and engaged in public practice, to perform
the [functions of auditor] duties mentioned in sectlon 153 in respect
of the co-operative during such financial year.”; and ..
(b) by the insertion of the following subsection after subsectlon )" 35
: (2A) Any person appointed in terms of subsection (1) who in the -
.. performance of his functions in terms of this Act in any
manner pretends to be :an accountant or. auditor.who is
‘registered in terms of the Public Accountants’ and Auditors’
Act, 1991 shall be gullty of an offence . 40

\‘4

Substrtutlon of sectron 158 ot‘ Act 91 of 1981 . ) i

3. The followmg sectlon is hereby substltuted for sectron 158 of the pr1nc1pal
Act N
: . ““Consideration of application-- .- -, .~ . _'

158. (1) [If the registrar is satlsﬁed that the prov:snons of this Act 45
have been complied with in respect of an appllcatlon referred to in
section 157 and that— - :

(a) the conversion of the company into a co-operatlve'
(b) the lncorporatron of the proposed co-operative; and
(c) the company’s mémorandum and articles of association, with due 50
-+ - regard to the proposed amendment, or the proposed new statute -
(if such proposed amendment or new statute accompamed the

: - application), .

‘are not repugnant to. the provrsrons of thls Act he shall submlt the
application and his recommendation to the Minister together withsuch 55
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other documents as may be required by the Minister] An application
referred to in section 157 shall be submitted to the regrstrar together
with any such other documents as he may require.

.« i.. (2) [The Minister may approve, conditionally approve or reject any
. application submitted to him in terms of subsection (1), or he may,

before he approves, conditionally approves or rejects it, direct the
registrar to refer the memorandum and articles of association (with the

. proposed amendment) or the proposed new statute, as the case may be,

back to the applicant for consideration of such modifications thereof or

.- additions thereto as may be proposed by the Minister] The registrar
. shall consider the application submitted to him in terms of subsection
- -(1); and if he is satisfied that the provisions of this Act have been

complied with in respect of the said application and that—"
(a) the conversion of the company into a co-operative;
(b) the mcorporatlon of the proposed co-operative; and
(c) thecompany’s memorandum and articles of association, with due
regard to the proposed amendment, or the proposed new statute
~(if such proposed amendment or new statute accompanled the
-7 .application), ~

_pprove or reject the application. oo
- (3) If the [Minister] registrar approves or condrtronally approves an
apphcatron the registrar shall cause— ,
(a) [enter] the name and other particulars of the company to be
entered in the register of co-operatlves, [and]

' (b) [lmpress] the seal referred toin section Sto be i 1mpresse on both

copies of the memorandum and articles of association or new
statute, as the case may be; and

L

" (c) the memorandum and articles of association or new statute, as the

case may be, to be registered conditionally or unconditionally,

and [issue] a certificate to be issued in duplicate that the company

_ hasbeenincorporated as a co-operative in terms of this Act and that

S the memorandum and articles of association or new statute, as the
- 'case may be, has been registered as a statute in terms of thls Act,

(4)One copy of the certificate and of the memorandum and articles

- of association or new statute, as the case may be, shall be sent to the
"~ applicant and the other. copy shall be retained in the [Division of]

Dlrectorate Co operatlves

-

Insertion of heading and sectrons 161A, 161B and 161C in Act 91 of 1981,
54, The followmg headlng and sections are hereby mserted in the pr1nc1pal Act

after sectlon 161

., authorized thereto by special resolution, request the Registrar of
"....Companies Act. :

.+ +(2) The request shall be accompamed by the memorandum of |

: assocratron and articles complying with the:said requirements, the

. ‘nies Act,-and he shall in accordance with section 64(1) of that Act

“Incorporatton of co-operatzve as compcmy or as close corporation

Incorporatron of co-operatlve as publlc or private company having a
share capital

161A. (1) The board of ‘directors of a co-operative ‘may, - if

Companies to register the co-operative as a public or private company
having a share capital in accordance with the provrslons of the

association and the articles of association of the proposed company,
approved by the registrar and complymg with the requrrements of the
Companies Act. =

.-(3) (a) On receipt of the said request and the memorandum of

‘Regrstrar of Compames shall register the said memorandum of
association and articles in accordance with section 63 of the Compa-

‘endorse thereon a certificate that the company has been incorporated.
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- (b) When the Registrar of Companies registers the memorandum of
association and articles in terms of paragraph (a), he shall notify the
regrstrar of the date of such registration.

(c) Nofees shall be payablein terms of the Compames Act inrespect
of the registration of the said memorandum and articles.

(d) The Registrar of Companies may, in order to comply with the

provisions of this subsection, issue such directions and authorize such
. deviations from the regulations made in terms of the Companies Act

and the forms prescribed by that Act, as he may deem necessary.

. Effect of incorporation of co-operative as company

ltSIB. (1) From the date of incorporation of the company—

(a) . the co-operative shall cease to exist; -
(b) all the assets, liabilities, rights and obligations of the co-operative
. shall pass to the company without any transfer duty, stamp duty,
-office fee or other money being payable in respect thereof;

. . (c) .anylegal proceedings instituted by or against the co-operative, or

anything done by or on behalf of or in respect of the co-operative,

- shall .be deemed to have been instituted by or against the
company or deemed to have been done by or on behalf of or in
respect of the company;

-+ (d) thename of the co-operative in any document shall be deemed to

" shall at the request of the company effect the appropriate endorse- |
‘ments 1n hrs regrsters and on the title deeds in questlon

have been replaced by the name of the company;

- (e) all shares or debentures issued by the co-operative shall be

- deemed to be shares or debentures as defmed in section 1 of the

- Companies Act.
-(2) If a co-operative possessed any 1mmovable property that passed
to the company under this section, the Registrar of Deeds concerned

. Incorporatlon of co-operative as close corporation

161C.(1) (a) Ifa 'co-operative does not have more than 10 members,

such members may take steps to have a founding statement regrstered

"in terms of the provrsrons of the Close Corporatlons Act 1984 (Act
- No. 69 of 1984).

- (b) A founding statement referred to m paragraph (a) shall be
approved by the registrar. -
{2) If a certificate. of incorporation . has been rssued in terms of

" section 14(1) of the Close Corporations Act, 1984, by the Regrstrar of
- Close Corporations, the co-operative in questron shall cease to exist,

(3) When the Registrar of Close Corporations issues a certificate of

+  incorporation in terms of subsection (2), he shall notify the registrar of

[ I

. the date of such issue,

(4) The provisions of section 161B(1)(a), (b), (c) and (d) and (2)
shall rautatis mutandis apply in respect of the mcorporatron of a close
corporatlon under thrs sectron D

Amendment of sectlon 162 of Act 91 of 1981

55 Section 162 of the pnncrpal Actis hereby amended— o
(a) by the substitution for subsection (1) of the following subsection:

“(1): A co-operative which has passed a special resolution
authonzmg the conversion of the co-operative into another kind or
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formof co-operatlve [may] shall within 60 days after such resolution ..

was passed, apply to the registrar on the prescribed form to be so
converted.”; and

( b) by the insertion of the feliewrng subsection after subsectron (1):

““(1A) A special resolution contemplated in subsection (1) shall

55

be valid only for the period of 60 days mentroned in the said -

subsection.”



36 No. 14700 GOVERNMENT GAZETTE, 2 APRIL 1993

Act No. 37, 1993 CO-OPERATIVES AMENDMENT ACT, 1993

Substitution of section 163 of Act 91 of 1981 -

"56. The followmg sectlon is hereby substltuted for sect:on 163 of the principal
Act .

: “ConSIderatlon of appllcatlon . .
“163. (1) [If the regnstrar is satisfied that the provnsnons of this Act
_have been complied with in respect of an application referred to in
‘section 162 and that the proposed conversion of the co-operative into
the required kind or form of co-operative, the mcorporatlon of the
proposed co-operative and the proposed new statute or amendment of
the exnstmg statute, as the case may be, are not repugnant to the
provisions of this Act, he shall ‘submit the application and his
: . recommendation to the Minister together with such other documents as
*may be required by the Minister] An application referred to in section
162 shall be submitted to the registrar together w1th -such other

-documents as he may require. ‘

(2) [The Minister may approve, conditionally approve or reject any
apphcatmn submitted to him in terms of subsection (1), or he may,
before he approves, conditionally approves or rejects it, direct the
registrar to refer the proposed new statute or amendment of the
existing . statute, as. the case may be, back to the applicant for
consideration of such modifications thereof or additions thereto as may
be proposed by the Minister] If, after considering the application

submitted to him in terms of subsection (1), the registrar is satisfied

that the provisions of this Act have been complied with and that the

. proposed conversion of the co-operative into the required kind or

form of co-operative, the incorporation of the proposed co-operative

‘ and the proposed new statute or amendment of the existing statute, as

the case may be, are not inconsistent with the provisions of this Act,

- he shall approve the application, or if he is not so satisfied, he may

.. conditionally approve or reject the said application. o

(3) If the [Minister] registrar approves or conditionally approves an
application [the registrar] he shall cause—

(a) [strike] the name and other part partlculars of the -existing co-
operative to be struck off the register of co-operatives and [enter]
the name and other partlculars of the new co- operatxve to be

' entered in such register; and
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i (b) the statute to be registered cond:tlonally or uncondmonally and .

[issue] a certificate to be issuedin duplicate that the co-operative has
' '“+ been incorporated in terms of this Act as'a co-operative of the
. required kind or form and that the amendment of the statute or new

- statute, as the case may be, has been registered in terms of this Act.

‘ 'new statute, as the case may be, shall be sent to the co-operative and the
, other copy. retamed in the [Dmsmn of] Dlrectorate Co-Operatlves

'Amendment of sectlon 165 of Act 91 of 1981

57 Sectmn 165 of the prmcxpal Actis hereby amended— :
-(a):: by the substltutlon for subsection (1) of the following subsectlon
“(1) Two or more co-operatives intending to amalgamate and
each of which has passed a special resolution authorizing such

amalgamation [may] shall within 60 days after the:last of such

40

(4) One copy of the certlflcate and of the amendment of the statute or |

4

50

resolutions was passed, apply to the reglstrar on the prescnbed form .

to be amalgamated.”; and
(b) by the insertion of the followmg subsection after subsecnon (D:
‘ “"“(1A) A special resolution contemplated in subsection (1) shall
" be valid only for the perlod of 60 days mennoned in the said
subsectlon

Substitution of section 166 of Act 91 of 1981

:58. The followmg sectlon is hereby substltuted for sect10n 166 of the prmmpal
Act: . . B

55
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““Consideration of application

166. (1) [If the registrar is satisfied that the provisions of this Act
have been complied with in respect of an application referred to in
section 165 and that the proposed statute and the ‘incorporation of the

."proposed amalgamated co-operative are not repugnant to the provi-

. 'sions of this Act, he shall submit the application and his recommenda- .

tion to-the Minister together with such other documents as may be

- required by the Minister] An application referred to in section 165
shall be submitted to the reglstrar together with such other documents
as he may require. -

(2) [The Mmlster may approve, condltmnally approve or reject any
application submitted to him in terms of subsection (1), or he may,
before he approves, conditionally approves or rejects it, direct the

. registrar to refer the proposed statute back to the applicants for
consideration of such modifications thereof or additions thereto as may

submitted to him in-terms of subsection (1), the registrar is satisfied
that the provisions of this Act have been complied with and that the
proposed statute and the incorporation of the proposed amalgamated
co-operative are not inconsistent with the provisions of this Act, he
shall approve, or if he is not so satisfied, he may condmonally approve
- or reject the said application.
(3) If the [Minister] registrar approves or condltlonally approves an
- application [the registrar] he shall cause— -
~ (a) [strike} the names and other particulars of the co-operatlves
' referred to in section 165(1) to be struck off-the register of
co-operatives and [enter] the name and other particulars of the
.-~ amalgamated co-operative to be entered in such register; and
(b) -[issue] the statute to be registered conditionally or uncondition-
ally and a certificate to be issued in duplicate that the amalgam-
ated co-operative has been incorporated in terms of this Act and
that the co- operatlve s statute has been reglstered in terms of this
: © o Act
& (4) One copy of the certlflcate and of the statute shall be sent to the
- applicants and the other copy shall be retamed in the [Division of]
- Dlrectorate Co-operatwes

Amendment of section 180 of Act 91 of 1981

10

15

be proposed by the Minister] If," after considering the appllcatlon :
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. 59. Section 180 of the pnncnpal Act is hereby amended by the delet1on of .

subsectxon (2).
Amendment of sectron 185 of Act 91 of 1981

60. Section 185 of the prmcrpal Act is hereby amended by the addmon of the
followmg subsection:

“(4) A provisional l:qu1dator shall, at the’ request of the reglstrar and w1thm ,

a period determined by the registrar, compile and submit to the registrar an
inventory of all assets and 11ab111t1es of the co-operatwe as at the date of his

apgomtment "
Amendment of sectlon 195 of Act 91 of 1981

61. Section 195 of the prmcnpal Act is hereby amended by the substltutlon for
subsection (1) of the following subsection: , -
- “(1) (a) The [Minister] registrar r shall appomt one or more liquidators in
respect of a co-operative being wound up. '
(b) If a hquldator [appointed by the Mlmster] ceases to hold office the

[Minister] registrar shall, if such liquidator was the only liquidator, or may, .

if such hquldator was one of a plurality of liquidators, appoint any person to
fill the vacancy.’ .
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Amendment of section 198 of Act 91 of 1981

62. Section 198 of the principal Act is hereby amended by the substitution for
subsection (1) of the following subsection:
© “(1)"A liquidator shall be entitled to [reasonable] the prescribed
" remuneration for his services [to be taxed by the registrar according to the
prescnbed scale of remuneration]: Provided that if more than one liquidator
is appointed the remuneration shall be distributed amon g them on such basis
as may be approved by the regrstrar :

Substntutron of sectlon 201 of Act 91 of 1981
63 The followmg sectlon is hereby substltuted for section 201 of the prrncrpal Act:
" “Removal from office of llqurdator

201, The [Mrmster] eg1stra may at any time remove a llquldator
from office 1f in his oplmon there is good cause for domg so.’

‘ Substntutron of sectron 202 of Act 91 of 1981

' 64. The following section is hereby substituted for section 202 of the principal
Act

- “Clrcumstances under Whl(‘.h wmdmg-up may be carrred out without
. ‘qumdator _ P .

- 202 Tf the [Mrmster] egrstra is of the oplruon that the value of the
- assets of a co-operative being wound up is less than R1 000 or such
other amount as the Minister may by notice in the Gazefte determine,
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-he may order [the. registrar to cause] the winding-up of that -

~.co-operative -to be carried out, notwithstanding anything to the
contrary contained in any law, in such manner and by such person as
may be determined by [the Mmrster] him.”

Amendment of section 224 of Act 91 of 1981

65. Section 224 of the pnncrpal Actis hereby amended by the substltutlon for
subsectlon (5) of the following subsection:
*“(5) The patronage proportion mentioned in subsection (4)(a) shall—
(a) in the case of an agricultural co-operative or a special farmers’
co-operative, be determined with reference to either the period
[of 15 years] mentioned in the statute of the co-operative which
preceded the commencement of the winding-up of the co-
operative or the period for which the co-operative has existed,
whichever period is the shorter;
- (b) 'in the case of a trading co-operative, be determined with
reference to either the period [of 5 years (or such longer period
- not exceeding 15 years as may be] specified in the statute of the
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co-operative which preceded the commencement of the wind-

--ing-up of-the co-operative or, the period for- which the
co-operative has existed, whichever period is the shorter:,
Provided that the period mentloned in the statute of the co-

operative shall not be less than five years.” - .

Amendment of section 227 of Act 91 of 1981

66, Section 227 of the principal Act is hereby amended by the substitution in
subsectron (1) for the words “Drvrsron of’? of the word “Drrectorate

SlletltlltlDll of sectlon 236 of Act 91 of 1981

67 The followmg sectlon is hereby substltuted for section 236 of the prmc1pal
Act:

40

45



42 No. 14700 GOVERNMENT GAZETTE, 2 APRIL 1993

Act No. 37, 1993 CO-OPERATIVES AMENDMENT ACT, 1993

*“‘Release of liquidator

236. The liquidator of a co-operative may at any time after
dissolution of the co-operative in terms of section 43 apply to the
registrar for his release, [and the registrar shall, if the Minister

. approves,] who may grant such release if he deems it expedient.”.

Amendmenf of section 241 of Act 91 of 1981, as amended by section 19 of Act 80 of
1987 :

68. Section 241 of the principal Act is hereby amended by the substitution for
subparagraph (i) of paragraph (c) of subsection (3) of the following subparagraph:
“(i) shall take place either at the request of the agricultural co-operative or
special farmers’ co-operative to which that notice or proclamation
relates as a result of a resolution passed at a general meeting of that
co-operative or after consultation with such agricultural co-operative or

special farmers’ co-operative;”.

Short title

69. This Act shall be called the Co-operatives Amendment Act, 1993.
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