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GENERAL EXPLANATORY NOTE: 

[ J Words in bold ·type in square brackets indicate omissions · 
from existing ,e~ac~rn;e~t~. 

Words underlined with a solid line indicate insertions in 
existing eriactm~n~s . . • · · · · 

·' ,\ ~- .; . . _.. . . . -. ,· . 

:\A·c·.T·' ~ . .. . -~ 

~ : -.... ..~ .' .. ~-- .'·._ . 

To amend the Co-operatives Act, 1981, so as to amend certain obsolete definitions; 
to delete obsolete transitional clauses; to further regulate the manner in which 
membership of co-operatives is obtained, and the requirements for such member­
ship in general; to provide for the amendment of the objects of co-operatives; to 
make provision for simplified procedures regarding the registration, conversion 
and amalgamation of co-operatives; to transfer powers of the Minister to the 
Registrar of Co-operat~ves; to provide for the expansion of business with 
non-members; to regulate the representation and voting· rights of members at 
general meet~gs; to provide for the delegati()n or powers by the board of direCtors; 
to provide for the preparation' of consolidated annual s~temeilts; iuid to provide for 
the incorporation of co~op'eratives · as public ·or · private compimies or aS close 
corporations; and to provide for matters connected therewith. 

· .. ~. (EngliSh reit signed by ih~· siaie· P;e~/dent~) 
(Assented to 25 March 1993.) 

! '. 1_ "-, ;~ ~ ' :: •• '. ' ' • • I .: , ." , ' , ~ ,_ • , C . ; ' ' • ' • ~ ' ' · . • 

BE IT ENACIED by the State President and the Pa. rliament of the Republic 
of South Africa, as follows:- . 

., .-.. ;_ . ' . ~:~·~. : .. .'. 
Amendment of section 1 of Act 9l ~r ].'981; as amend~ by section 1 of Act 42 of 1985 
and section 1 of Act 80 of 1987 · · · · · · · - · 

: : • .• •• - ' ~ ~ - : .. c ' : 

. ·,; ;"" 
. , . : 

1~ Section 1 of the Co-operatives Act, 1981 (hereinafter referred to as the 5 
principal Act), is hereby amended:- .· . . . .. ........ , .,.,. . .. . . ... . .. .. . . . .. 

(a) by the insertion after the definition of "branch" of the following 
definition: : ~ -:.:: ~ · : <·; _ .. , .\ . . _: ·"'·-; ,-"__] 1·· -:-:1:: 

'"Companies Act' means the Companies Act, 1973 (Act No. 61 of 
~;"; ) ' :. : · :': · .. ; . · .. ! . . ' · . . ; _, 10 

(b) by the substitution for the definition of "Director-General" of the 
...... . following defmition: . . .. .. ........ ' -· _ --- .. .. . --·-· .... ... -·· . 

. . ,., '· ; . , . ,· :?iremictor-g~dneMarrai.: km~ag]nsAthc: D1irecto.,r~CJC?~~ral:: ~Agric~l~r~ . ; : ·~ . 
· · · · · · ·· · a:AOno cs an etin gncu ture; ; · · · · · · · · · · - · · · · · 

(c) . by the substitution for the definition of "Division of Co-operatives" of 15 
the following definition; , / ' ;. . . , .. , , ( 

" '[Division ot] Directorate Co~operatives' means the [Division ot] 
,, , , , Directorate Co-operatives referred to in section4;''; . .. ·;. •, ·~· • ... ·:· . . 
. , (d). ., by th:e; s~bstitut!on for t~e , ~efinition oL~'Minister'~ of the following - . 

. ,. ··,defimtlon: _,: • : .·:·,,·: .... : : 20 
'' 'Minister' means the Minister of [Agricultural Economics] Agri-

. . .. .. - ;· .,.-,. culture.;''; 'and ·. · :;- _. ,..- · ': •·.• , ,- ;.;: · .. - :. . . :· · · · .. '' .:-
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(e) by the insertion of the following definition after the definition of 
"nominal value": 

" 'non-member' means a person who is not a member of a 

Amendment of the heading before section 4 of Act 91 of 1981 

2. The principal Act is hereby amended by the substitution for the heading 
before section 4 of the following heading: 

"[Division ofl Directorate Co-operatives and registrar". 

Substitution of section 4 of Act 91 of1981; as amended by section 2 of Act 42 of1985 

5 

3. The following section is hereby substituted for section 4 of the principal Act: 10 

"Directorate Co-operatives 

4. The office in Pretoria established under section 3 of the repealed 
Act for the registration of co-operative societies and co-operative 
companies and for the other purposes of that Act shall, notwithstand-
ing the repeal of that Act, continue to exist and shall for the purposes 15 
of this Act be called the [Division ol] Directorate Co-operatives of the 
Department of [Agricultural Economics and Marketing] Agricul­
ture.'~. 

Substitution of section 5 of Act 91 of 1981 

4. The following section is hereby substituted for section 5 of the principal Act: 20 
. . . . ' . . . . - - - ' . -

"Seal of Directorate Co-operatives 

5. There shall be a seal of the [Division ol] Directorate Co­
operatives, and the impression of such seal shall be judicially noticed 
in evidence.''. 

Amendment of section 6 of Act 91 of 1981 

5. Section 6 of the principal Act is hereby amended-
( a) by the substitution for subsection (1) of the following subsection: . 

25 

"The Minister shall designate an officer in the public service as 
Registrar of Co-operatives and [another such officer] as many such 
officers as he may deem necessary as Deputy [Registrar] Registrars 30 
of Co-operatives."; and 

(b) by the deletion of subsection (4) .. 

Amendment of section 19 of Act 91 of 1981 

6. Section 19 of the principal Act is hereby amended by. the substitution for 
paragraphs (a), (b) and (c) of subsection (1) of the following paragraphs, 35 
respectively: 

"(a) [seven] two or more [natural] persons qualified in terms of section 
57(1)(a)(i) or (ii) to become members of a primary agricultural 
co-operative may form a primary agricultural co-operative; 

(b) [seven] two or more [natural] persons qualified in terms of section 40 
58(a)(i), (ii) or (vi) to become members of a primary special farmers' 

· co-operative may form a primary special farmers' co-operative; 
(c) [twenty~flve] eleven or more [natural] persons may form a primary 

trading co-operative: Provided that if a primary trading co-operative 
is formed for the purpose of manufacturing and disposing of any 45 

.article,it may be formed by fewer than [twenty-five] eleven but not 
fewer than [seven natural] two persons;". 
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Amendment of section 21 of Act 91 of 1981, as amended by section 2 of Act SO of 
1987 

7. Section 21 of the principal Act is hereby amended-
( a) by the insertion in subsection (1) after paragraph (b) of the following 

paragraph: 5 
"(bA) to hire, buy or otherwise acquire, or produce or manufacture 

and to let, sell or otherwise supply any article of consump­
tion;"; 

(b) by the insertion in subsection (1) after paragraph (d) of the following 
paragraph: 10 

"(dA) to render any other services, including services relating to 
the buying, selling and leasing of immovable agricultural 
property;"; and 

(c) by the substitution for paragraph (a) of subsection (2) of the following 
paragraph: 15 

"(a) to undertake [short term insurance business or compulsory 
third party] insurance business within the meaning of the 
Insurance Act, 1943 (Act No. 27 of 1943), in respect of all 
risks;". 

Amendment of section 24 of Act 91 of 1981 20 

8. Section 24 of the principal Act is hereby amended by the substitution for 
subsections (1) and (2) of the following subsections, respectively: 

"(1) The registrar shall keep a register, to be known as the register of 
co-operatives, [in which he shall enter] containing the name of and the 
prescribed particulars relating to every co-operative the incorporation of 25 
which has been approved under this Act. · 

(2) The register of co-operatives shall be prima facie evidence of all [the 
matters entered] particulars contained therein.". 

Amendment of section 26 of Act 91 of 1981, as amended by section 3 of Act 42 of 
1985 30 

9. Section 26 of the principal Act is hereby amended by the addition to 
subsection (2) of the following paragraph: · · 

"(i) a prescribed form containing the address of the registered office and the 
postal address of the co-operative.". · 

Substitution of section 27 of Act 91 of 1981 

10. The following section is hereby substituted for section 27 of the principal 
Act: · · · 

"Registration of statute and incorporation of co-operative 

27. (1) [If the registrar is satisfied that the provisions of this Act have 

35 

. been complied with in respect of an application referred to in section 26 40 
and that the proposed statute and the forming and incorporation of the 
co-operative concerned are not repugnant to the provisions ofthis Act, 
he shall submit the application, a copy of the proposed statute and his 
recommendation to the Minister together with such other documents as 
may be required by the Minister] After an application referred to in 45 
section 26 has been submitted to the registrar, the registrar may 
request the applicant concerned to furnish him with such further 
documents as he may require. 

(2) [The Minister may approve, conditionally approve or reject an 
application submitted to him in terms of subsection (1) or he may, 50 
before he approves, conditionally approves or rejects it, direct the 
registrar to refer the proposed statute back to the applicants for 
consideration of such modifications thereof or additions thereto as may 
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be proposed by the Minister] If,· after considerin an a lication 
in terms of section 26, the registrar is satisfied that the application 
concerned complies with the provisions of this Act and that the 
proposed statute and the. forming and incorporation of the co­
operative concerned are not inconsistent with the provisions of this 5 
Act, he shall approve the application, or if he is not so satisfied, he may 
·conditionally approve or reject the application. 

(3) If the [Minister] registrar approves or conditionally approves an 
application [the registrar] he shall cause-
( a) [enter] the name and other particulars of the co-operative to be 10 

entered in the register of co-operatives; and 
· (b) [impress] the seal referred to in section (5) to be impressed on 

· both copies of the statute; and 
(c) the statute to be registered conditionally or unconditionally and 

[issue] a certificate to be issued in duplicate that the co-operative 15 
has been incorporated and that its statute has been registered 
under this Act. · · 

(4) One copy ofthe statute and of the certificate shall be sent to the 
applicants and the other copy shall be retained in the [Division of] 
Directorate Co-operatives.". 20 

Amendment of section 30 of Act 91 of 1981 

11. Section 30 of the principal Act is hereby amended by the deletion of 
paragraph (e) of subsection (1). · 

Amendment of section 31 of Act 91 of 1981 

12.' Section 31 of the principal Act is hereby amendedby the substitution for 25 
paragraphs (a) and (b) of subsection (1) of the following paragraphs, respectively: 

"(a) in the case of a primary agricultural co-operative or a primary 
· special farmers' co-operative or a primary trading co-operative 

referred to in the proviso to section 19(c), by at least [seven] two 
promoters of the co-operative; . . . . . 30 

(b) in the case of a primary trading co-operative, excluding .a 
co-operative referred to in the said proviso, by at least [25] 11 
promoters of the co-operative;": . 

Amendment of section 33 of Act 91 of 1981, as amended by section 4 of Act 42 of 
1985 . . . 35 

13. Section 33 of the principal Act is hereby amended-
( a) by the substitution for subsection (3) of the following subsection: 

"(3) If, after considering an application referred to in subsection 
ill the registrar is satisfied that the provisions of this Act have been 
complied with in respect of [an] such application [referred to in 40 
subsection (1)] and that the amendment is not repugnant to the 
provisions of this Act, [he shall submit the application, a copy of the 
special resolution referred to in subsection (2)(c) and his recommen­
dation to the Minister together with such other documents as may be 

, required by the Minister] he shall approve the application, or if he 45 
is not so satisfied, he may conditionally approve or reject such 
application."; 

(b) by the substitution for subsection (4) of the following subsection: 
" ( 4) [The Minister may approve, conditionally approve or reject 

: a proposed amendment submitted to him in terms of subsection (3) 50 
or he may, before he approves, conditionally approves or rejects it, 
direct the regiStrar to refer it back to the co-operative for 
consideration of such modifications or additions thereto as may be 
proposed by the Minister] If the re istrar a roves or conditionall 
approves the application in terms of subsection (3), as the case may 55 
be, he shall cause the amendment of the statute concerned to be 
conditionally or unconditionally registered."; 
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(c)· bythe deletion of subsection (5); 
(d) by the substitution for subsection (6) of the following subsection: 

"( 6) One copy of the said special resolution shall be returned to 
the co-operative and the other copy shall be retained in the [Division 
ol] Directorate Co-operatives."; and : 5 

(e) by the substitution for subsection (7) of the following subsection: 
"(7) If a co-operative contravenes or fails to comply with any 

condition subject to which an amendment of its statute has been 
approved by the [Minister] registrar, the [Minister] registrar may 
[direct the registrar to] cancel the registration of the relevant 10 
amendment, whereupon such amendment shall be deemed never to 
have been registered under this Act.". 

Amendment of section 35 of Act 91 of 1981 

14. Section 35 of the principal Act is hereby amended by the substitution in 
subsection (1) for the words preceding paragraph (a) of the following words: 15 
· "The· registrar may [with the approval of the Minister and] after notice 

to a co-operative amend the statute of the co-operative-". 

Amendment of section 44 of Aci 91 of 1981. 

15. Section 44 of the principal Act is hereby amended by the ·addition of the 
following paragraphs: · · 20 

" c when the co-o erative has been inco orated as a ublic or 
private company in terms of section 161A; 

(d) when the co-operative has been incorporated as a close corpora-
tion in terms of section 161 C.". · 

Amendment of section 49 of Act 91 of 1981, as amended by section 7 of Act 42 of 25 
1985 

16. Section 49 of the principal Act is hereby amended-
. (a) by the substitution for paragraph (f) of subsection (1) of the following 

paragraph: 
"(f) [with the approval of the Minister and on such conditions as may 30 

be determined by the Minister] in the Republic or·elsewhere 
establish or take over, or acquire interests or shares in, 
companies or other juristic persons or partnerships and finance 
them subject to the provisions of section 52: Provided that the 
objectives of the institution so established or taken over, or in 35 
which inter~sts or shareshave been acquired, shall relate to the 
objectives of the co-operative concerned;"; ·and 

(b) by the substitution for subparagraph(ii) of paragraph (s) of subsection 
(1) of the following subparagraph: · 

"(ii). [short term insurance business or compulsory third party] 40 
insurance business within the meaning of the Insurance Act, 
1943 (Act No. 27 ·of 1943);". 

Amendment of section 54 of Act 91 of 1981, as amended by section 8 of Act 42 of 
1985 and section 3 of Act 80 of 1987 

· 17. Section 54 of the principal Act is hereby amended- 45 
(a) by the substitution for paragraph (b) of subsection (1) of the following 

paragraph: · 
"(b) subsection (1)(b), £!!&(c), [or] (d) or (dA) of that section, 

supplies farming requisites or articles of consumption, 
makes available farming facilities or renders [farming] any 50 

· services to such a person;"; 
(b) by the substitution for paragraph (b) of the definition of "business 

turnover" in subsection (4) of the following paragraph: 
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"(b) subsection (1)(b), (bA), (c), [or] (d) or (dA) ofthat section, 
·: means the gross income received by a co-operative ·during 

' · . · · . ·.• .. 'a financial year from the supply of farming requisites or 
., ' • '· ·: • 1 artiCles of consumption, the making available offarming 

facilities or the rendering of [farming] services relating to 
the buying, 'selling or leasing of-immovable' agricultural 

· · property or any other services; as the case maybe;"; 
. (c) . by the substitution in subsection .(4) ~for the definition of "fixed 

·· perceiltage"'of the following definition: · · . . · · 
~-· 'fixed percentage' means ' .. · 

; • · - [(a)] in the case of· an. agricultural co-operative or a special 
farmers' i co-operative, [5] 49 per cent [or such higher 
percentage as may be determined by the Minister in writing 
with respect to any particular agricultural co-operative'; or 

5 

'10 

(b) 
. ; ; : 

in the case of a special farmers' co-operative, 50 per cent or 15 
such higher or lowerpercentage as may be determined by the 

. , . - · ' . : · · ' . Minister in writing with respect to any ·particular special 
: '" · '· . '.• farmers' co-operative];";. · -' · .; .: 
',,. (d) by the insertion·after subsection (4) of the following subsection: 

. ' 

"(4A) A co-operative may not record a transaction concluded 20 
with a non-member, in the name of a member."; and 

(e) by the substitution for subsection (5) of the following subsection:·; ~ ·: 
"(5) Any co-operative which contravenes a provision of subsec-

.:. tion (1) or ( 4A) shall be guilty of an offence.". · · 

, .. ' 

' Amendment of section 57 of Act 91 of 1981, as am~nded by s~ction 4 of Act 80 of 25 
. 1987 ' ' . . ' . ' . . :. . . . . .. . . .· ' . ' . ' ·.. . ' ... 

. . -18 •. Section 57. of the principal Act is hereby amended-:- .. · , _ . . -. . , , , 

. ) . . (a/ by tlie substitution 'for paiag'niph (a) of 's'ubsectlon (1) of the following 
paragraph: · · · · · · 

I ,-

"(a) in the case of a primaryagricultural co-operative tO;-:- ,; 
. ,(i) 'natural person's or juristic persons 'carrying on f'!-rming 
· · operations on their own account iri' an area where this 

.r . ,. • .. ... , , Act is applicable, whether alone .or together with any 

30 

, . , . , :·ot11er. perso~ or in adcl!tion;;·_~o .·~uy other business, 
occupation ortrade; · . · 35 

, (ii) ·persons approved bY. th~ [Minister] registrar who carry 
, : .1 • .. •• : i on"farming dper3.tio~.S OUtside the Republic or in an area >; . ; , ,, . , . · ,' · . ::within the Republic where this. Act is not applicable; 

(iii) _, prill?:aryagric-q\tur~l ~6-~p·e~a,ives. :or primary special 
. · . . . . farmers' co~ope,rat!Ves; ..... · .. , 40 
(iv) · primary trading co-operatives [approved by the Minis-

. ' ' . (' : '~ ; 

t '; •• ',; ; ~' ; : 

(v) ~~l~rtakirigs ~'~ppr~v~d 'b'y. th~ '[~ini~terf r~glstrar 
,, ·:·•• L ; ,: : ;. :, . . which have been incorporated 'ou_tside tile Republic or 

• · .. · iri an area within' the .Republic where this Act is not 45 
' ••. ' .. ' .·• . ·:' ·;': app)icabl~ and which'carry out, an object for which an 

· · · · ·agricultural co-operative' may be formed under this Act; 
(vi) a trustee of a trust carrying on farming operations on 

.,,,11 ;:;.,.,_. 1 , .)eh~lf.oftl1~,trust in jln.area where thi$.~C~ is 
applicable; . . . ., . . . 50 

(vii) companies converted into co'mpimies' from 'agricultural 
co-operatives or special farmers' co-operatives;"; · · · 

(b): by, the: substitution for subparagraphs (ii) and (iii) of paragraph (b) of 
subsection (1) of the following subparagraphs, respectively: · · 

''; · '·'(ii)' primary: or centraltrading co-operatives [approved by the 55 
. -~ , · Minister];• '· •· ;,; •; ... 

.. ·(iii) undertakings referred to in paragraph (a)(v) or (a)(vii);"; and 
(c) by the substitution for subparagraph (iii) of paragraph (c) of subsection 

(1) of the following subparagraph: ·· . . 
"(iii) undertakings referred to in paragraph (a)(v)'or (a)(vii).". 60 
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Amendment of section 58 ofAct 91 of 1981, as amended by section 5 of Act 80 of 
1987 

19.Section 58 of the principal Act is hereby amended-
' (a), by the substitution for paragraphs (a) and . (b) of the following 

. paragraphs, respectively: . . 5 
"(a) . in the case of a primary special farmers' co-operative to-
. · · (i) persons or associations of persons (corporate or unin-

. ·corporate) carrying on farming operations on their own 
account in an .area in .which this Act is applicable, 
whether alone or together with any other person or in 10 
addition to any other business, occupation or trade; 

(ii) persons approved by the [Minister] registrar who carry 
on farming operations outside the Republic or in an area 
within the Republic where this Act is not applicable; 

(iii) primary agricultural co-operatives or primary special 15 
farmers' co-operatives; 

. (iv) primary trading co-operatives [approved by the Minis­
ter]; 

(v) · undertakings approved by the [Minister] registrar 
which have been incorporated outside the Republic or 20 

. in an area within the Republic where this Act is not 
applicable and which carry out an object for which a 

·., special farmers' co-operative may be formed under this 
Act; .~. 

(vi) persons [approved by the Minister] who in the course of 25 
their activities handle, treat or dispose of agricultural 

. products; ; , · · · 
(vii) [agricultural unions or associations offarmersapproved 

by the Minister] companies converted into companies 
from· agricultural · cocoperatives or special· farmers' 30 

· co-operatives; . . 
(viii) a trustee of a trust carrying on farming operations on 

behalf' of the trust in an area where this Act is 
applicable; . · 

(b) ·in the case'of a central special farmers' co-operative to- 35 
. ~ · (i) primary or central agricultural co-operatives or primary 

. " or central special farmers''co-operatives; 
(ii) primary orcentrili trading co-operatives [approved by 

the Ministei-]; · · · 
. (iii) undertakings referred to in pa\"agraph (a)(v) or (a)(vii); 40 
(iv) associations (whether invested with legal personality or 

·not) or companies [approved by the Minister] which in ' 
the course of their activities handle, treat or dispose of 

· ' ' agricultural products; . ; · ·' 
( v) agricultural unions or associations of farmers [approved 45 

· · by the Minister];"; and · · 
(b) by the substitution for subparagraph (iii) of paragraph (c) of the 

following subparagraph: . . ' . ' . ' 
"(iii) undertakings referred to in paragraph (a)(v) or (a)(vii);". 

' ,: ' 

Amendment of section 59 of Act 91 of 1981 50 
,, •' 

20. Section 59 of the principal Act is hereby amended-
( a) by the.substitution for subsection (1) of the following subsection: 

· "(1) Membership of a primary trading co-operative shall not be 
·restricted: Provided that . • . 
[(a), an agricultural co-operative or a special farmers' co-opera· 55 

tive; or · 
(b)] a person who resides or has been incorporated outside the 

Republic or in an area within the Republic where this Act is 
not applicable, . · . , · . · · · 

shall not become a member of a primary . trading co-operative 60 
without the approval of the [Minister] registrar."; and 
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... · (b) by the substitution for paragraph (a) of subsection (2) of the following 
paragraph: · · 

"(a) in the case of a central trading co-operative to­
(i) primary or central trading co-operatives; · . 

· .(ii) primary or central agricultural co-operatives or primary · 5 
or central special farmers' co-operatives [approved by 
the Minister]; 

· (iii) undertaki11gs : approved by the [Minister] registrar 
which have been incorporated outside the Republic or 
in an area within the Republic where this Act is not 10 

. applicable [and which carry out an object according to 
co-operative practice];". 

Amendment of section 60 of Act' 91 'of 1981 

21. Section 60 of the principal Act is hereby amended-
. (a) by the ·substitution for paragraphs (a) and (b) of subsection (1) of the 15 

following paragraphs, respectively: . . . 
.. " (a) in the case of a primary agricultural co-operative, a primary 

special farmers' co-operative or a primary trading co­
operative referred to inthe proviso to section 19(c), has 
fewer than [seven] two members; 20 

(b) in the case of a primary trading co-operative other than a 
.. co-operative referred to in the said proviso, has fewer than 

· · . ' [25] 11 members;"; and ., ,. · 
(b) by the ~ubstitutionfor paragraphs (a) 'and (b) of subsection (2) of the 
. . .·. following paragraphs,' respectively: •·. . ' - . . 25 

' -- · ·"(a) . ·in the case of.<i primary ~g~cultural co-operative, a primary 
. special . far~ers' . co:operative or l a primary trading co­

operative · referred to in .the proviso to section 19(c), 
. ·· .. decreases to fewer than [seven] two; 
(b) · ·· ·in the case, of a primary trading CO-operative other than a 30 

. co-operative referred to in the said proviso, decreases to 
fe\Ver thari [~5] _11; '.'. · .. · · 

Amendment of section 61 of Act 91 of 1981 . . 

22. Section 61 of the principal 'Act is hereby amended by the substitution for 
subsection '(1) of the following subsection: : · · · 35 

"(1) Subject to the provisions ofthis Act and the statute of a co-operative 
l . a_· person· Shall beCome a member ·of.a cO-operative- ·~ · 

· : · ··f!!l when a share in the co-operative is issued odransferred to him; or 
·. (b) .!nthe manner' or on coniplian~e wit.h the requirements, determin~e 
· · .. m the statute of the co-operative: · · · .. 40 
·Provided that ' the manner· in which · membership of the · co-operative 
concerned is acquired, .sh_all be the same 'for all members of that 
co-operative.". · · · · · 

.. : · ,~ 

Amendment of section 62 of Act 91 of 1981 

23. Section 62 of the principal Act is hereby amended by the addition of the 45 
word "and" at the end of paragraph (b), and the following paragraph: 

"(c) a liability circumscribed in the statute of the co-operative." . . 
' . ; - • . . .. lt.. • • ' : • •• • 

Amendment of section 66 of Act 91 of 1981, as amended by section 9 of Act 42 of 
1985.; 

, , 24. Section 66 of the principal Act is hereby amended by the substitution for 50 
paragraphs (b) and (c) of subsection (1) ofthefollowing paragraphs, respectively: 

. ''(b.). ~he number of shares held by each member who became a member 
of the co-operative on account ofshareholding; ·. ' · 
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(c). the· amount paid upon the shares of each member referred to in 
paragraph (b);". 

1;.' 

Insertion of section 66A in Act 91 of 1981 . ; 

25. The following section is hereby inserted in the principal Act after section 66: 

"Member certificates: 5 

66A. 1 Each member of a co-o erative who ac uired membershi 
. other.than by way of shareholding and therefore does not qualify for 
a share certificate, shall be entitled to a member certificate containing 
particulars of membership as circumscribed in the statute, and which 
shall be signed by a director,or an officer duly authorized thereto by 10 
the co-operative. · ' · · ·· · · · · · · · · 

(2) A membeJ," certificate which is lost ordestroyed shall be replaced 
by the co-operative .on payment of the prescribed fee. · · · 

(3) A signature referred to in subsection (1) may be affixed to the 
certificate by autographic or mechanical means.". 15 

Amendment of section 7l of Act 91 of 1981 
;_ ; ' 

26. Section 71 of the principal Act is hereby amended by the substitution for 
subsection (1) of the following subsection: . '' . . . 

"(1) Each member who became a memb'er of a co-operative on account of 
shareholding shall be entitled to a share certificate indicating the number of 20 
shares in the co-operative of which he is the holder, and which shall be signed 
by a director, and an officer duly authorized ~hereto by the co-operative.". 

-. ' - ' .. , ' 

Amendment of sectio~ 75 of Act ~1 ofl981 

27. Section 75 of the 'principal Act is' he;eby a~ ended by the substitution in 
subsection (1) for the words preceding paragraph (a) of _the following words: 25 

"The statute of a co-operative of which membership is acquired by way 
of shareholding, may provide that-": . . :,. 

Amendment of section 81 of Act 91 of 1981 . '! .\ . 

. · 28. Section 81 of the principal Act is hereby. amended by the substitution in 
subsection (1) for the words preceding paragraph (a) of the following words: 30 

"(Shares] Membership of a co-operative may be terminated; and shares 
in a co-operative issued to a member may, subject to the provisions ofthe 
statute of a co~operative, be cancelkd~~·~ · 

.. i.:; . . 

Amendment of section 83 of Act 91 of 1981,' as 'amended by section 12 of Act 42 of 1985 . . .. ·-· :. . . ' . ; .; . . . . . . .. 

29. Section 83 of the principal Act is hereby amended by the deletion of 
subsections (2) and (3). · · · · · · · ' 

Amendment of section 84 of Act 91 of 19Sl, as ame~dedbyse~tion ]j of Act42 of 
1985 . ' . ; , - . . . . . . , . . . ' . . . . , , . , : ' ·_ .... -

35 

30. Section 84 of the principal Act is hereby amended by the substitution in 40 
subsection (4) for the words preceding paragraph (a) of the following words::. 

"A co-operative carrying out two or more objects may, the provisions of 
subsection (2) notwithstanding, provide in its statute for the payment of 

.. , , ·bonuses to, its members according to a scheme of distribution. whereby 
. · -· the amount available out of the surplus for the payment of bonuses is first 45 

_ _ . · allocated in respect. of the different objects set out in the statute of a 
co~operative ·and carri~d ()Utby th~. co~operative during the financial 
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year to which such surplus relates in the same proportion as the 
proportion in which the co-operative's operations with· respect to the 
different objects each contributed to such surplus, and the amount of 
each allocation is then separately distributed among the members-'?.· 

Amendment of section 87 of Act 91 of 1981 

31. Section 87 of the principal Act is hereby amended by the substitution for 
subsection (3) of the following subsection: 

5 

. ' ~'(3) Thepatronage proportion mentioned in subsection'(2)(a) shall be 
determined with reference to either such period [not exceeding 15 years] as 
may be- specified· in the statute of a co-operative· which preceded the 10 

. commencement of the financial year in which the relevant distribution of a 
reserve or portion thereof takes place or the period for which the co-operative ' 
has existed, whichever period is the shorter: Provided that the period 
mentioned in the statute of a co-operative shall not be less than five years.". 

· Amendment of section 103 of Act 91 of 1981 
~ ' . 

32. Section 103 of the principal Act is hereby amended by the substitution for 
paragraph (b) of subsection (1) of the following paragraph: 

"(b) the Companies Registration Office shall be construed as a referenCe to 
the [Division of] Directorate Co-operatives;". 

15 

Amendment of section 105 of Act 91 of 1981 · · . 20 

33. Section 105 of the principal Act is hereby amended- :; '· · · .. 
. (a)· by the substitution for subsection (2). of the following subsection:. 

· · "(2} Any change in the situation of the registered office or of the 
postal address of a co-operative shall for the purposes of this Act 
take effect on the date on which· [the amendment· of the co· 25 
operative's statute in which provision is made for such change comes 
into operation in terms of seCtion 32(2)] a form referred to in section 
26(2)(i), together with the prescribed fees, is handed over to the 
registrar."; and . 

(b) by the deletion of subsection (3). · 30 

Amendment of section 107 of Act 91 of 1981 · :·· ; . 

· 34: Section 107 of the principal Act is hereby amended by the substitution for 
subsection (2) of the following subsection: ·. • ' ·: ; · .. · 

. · : ''(2) The [board of directors of a co-operative shall consist of such number 
· .· · of persons as may be determined in the] statute of the co-operative [but of not 35 

fewer than three persons] shall determine the ·maximum and minimum 
number of directors of which the board of directors shall consist.". 

' ~ . ' :' .") I.' 

Amendment of section 108 of Act 91 of 1981, as amended by section 15 of ACt 42 of 
1985 

( l . 

35. Section 108 of the principal Act is hereby amended- . . . 40 
(a) by the substitution for subparagraph (ii) of paragraph (a) of subsection 

. (1) of the following subparagraph:>· , · , · • · · · 
"(ii) a member of a company, a close corporation or an association .. 

of persons (with or without legal personality) which is either 
itself a member of the co-operative or a member of any other 45 
company, co-operative or juristic person which is a member of 

.. . . the co-operative;"; and · · -.. · · 
(b) by the insertion after subsection (lA} of the following subseCtions: 

'• 

... " lB If the State has a material interest in the activities of the 
co-operative, the registrar, or; if provision is made therefor in the 50 
statute of a co-operative; the board of directors, may, notwithstand-
ing the provisions of paragraphs (a) and.(aA) of subsection (1}, 

. appoint non-members. to the board in order· to obtain expertise 
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.·; 

on the board: Provided that the total number of directors appointed 
by.the board of directors from non-members shall not exceed the 
number of directors appointed from members: Provided further 
that the registrar may not appoint more.than two directors. 

(1C) Non-members appointed by the registrar to the board of 5 
directors in terms of subsection (1B), shall be so appointed in 
addition to the number of persons holding the office of director in 
terms of section 107(2). ·· 

(1D) Non-members referred to in subsection. (lB) who are 
appointed by the board of directors shall be appointed for the 10 
period determined in the statute of a co-operative .. · 

(1E) Non-members referred to ·in· subsection (lB) ·who are 
appointed by the registrar shall be appointed for the period during 
which the State has a material interest in· the activities of the 

. co-operative."-

;.: 

' • J ~ 

i ;, . .. ' 
', 

15 

Substitution of section 124 of Act 91 of 1981, as amended by section 16 of Act 42 of 
1985 

36. The following section is hereby substituted for section 124 of the principal 
Act: · · '· .. ,, ' '. 

~· . ) . 

"Representation of juristic persons and· associations of persons at 20 
general meetings ' · · · 

• .!,~ 

124. (1) A juristic person or association of persons may appoint a 
person as its representative to act on its behalf at a general meeting of 
a co-operative of· which· such juristic person or association is a 
member. ' 25 
. (2) The representative of a juristic person or association of persons 

referred to in subsection (1) [may] shall be [any]!! person who is not 
in terms of section 108, excluding section 108(1)(g), incompetent to be 
a director of the co-operative of which such juristic person or 
association is a member. ·: .· , . · · · · · · . ; · .- 30 

(3) Subject to the conditions of his appointment, a representative 
·referred to in subsection (1) may at a meeting concerned do anything 
on behalf of such juristic person or association of persons which such 
·juristic person or association would have been able to do_as a member 
of the co-operative had it been a natural person.!'. 35 

" . , .• · .. , 

Amendment of section 125 of Act91 of1981, as ameitded by section 17 of Act42 of 
1985' '' ' '., 

· = 37. Section 125 of the principal Act is hereby amended by the substitution for 
paragraphs (c) and (d) of subsection (1) ofthe following paragraphs, respectively: 

"(c) the same person shall not act as ·proxy to more [than seven] 40 
' members' or such representatives than the number determined by 

the statute of a co-operative; · ·· 
'(d) a proxy at a general meeting shall not [cast] represent more than 

·' · · [25) 20 per cent of the votes [cast at a general meeting] of all the 
members of the co-operative or such representatives.". 45 
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· Amendment of section 126 of Act 91 of 1981 

38 •. Section 126 of the principal Act is hereby amended-
( a) by the substitution for paragraph (c) of subsection (1) of the following 

paragraph: . · · 
"(c) in the case of a primary co-operative with more than two 

. ~ · · hundred members, by twenty members plus at least [one-
fiftieth] one per cent of the number of members of the 
co-operative in excess of two hundred;";'and 

(b) by the substitution for paragraph (e) of subsection (1) of the following 
:paragraph: · 

" (e) in the case of a central or federal co-operative with more than 
.. ·five members, by at least [one-third] one-fifth of the 
. members of the co-operative.". · 

•" . / 

Amendment of section 128 of Act 91 of 1981 

5 

10 

39. Section 128 of the principal Act is hereby amended by the substitution for 15 
subsection (3) of the following subsection: 

. . :'(3) The statute of a co-operatiye may for the purposes of _a vote by ballot 
· provide for the allotment to the members of the co-operative of one or 

more [but not more than four] additional votes on a basis set 'out in the 
statute: Provided that in the case of a co-operative with more than four 20 

· .. ·' 
members, no member shall have more than 20 per cent of the votes of all the 
members of the co-operative.". 

Amendment of section ·130 of Act 91 or 1981 
·-:' .· 

40 .. Section 130 of the principal Act is hereby. amended- . . 
(a)' by the addition of .the word "and" at the end of paragraph (b) of 25 

' , subsection (1), and the following paragraph: 
. . .. c the resolution relates to-

(i) the conversion of a co-operative into a company or a 
. . close corporation; or. . i · 

· (ii) · the,winding~up of the co-operative, 
. and was passed by at least 75 per cent of the votes of all the 
members of the co-operative, both in a vote qri the show of 

· . hands and a vote by ballot."; and · · . · , . 

30 

. • .(b) by the substitution for subsection (2) of the following subsection: 
. _,''(2) [The statute,,or. a co~oper~tive may, the provisions or 35 

. . '' ·• . subsection (1)(b) notwithstanding, determine in.respect of any 
particular matter that a resolution :shall not constitute a special 
resolution unless the resolution was passed, in the case or a vote on the 
show of hands, by a particular majority or all the members or the 
co-operative, or, in the case or a vote by ballot, by a particular 40 
majority or the votes or all the members or the co-operative] 
Notwithstanding the provisions of subsection (1), the statute of a 
co-operative may, for the purposes of a special vote, require a larger 
majority of votes than that mentioned in the said subsection.". 

Amendment or section 134 or Act 91 of 1981 45 
... · ., ~. 

41. Section 134 of the principal Act is .hereby amended by the deletion of the 
word "and" at the end of paragraph (d) of subsection (1), and the insertion ofthe 
following paragraph after the said paragraph: . ; ... : . · · · • . , · 

~ " ( dA) notes indicating· the percentage business-turnover referred to in 
section 54(3) : in· respect of transactions · concluded with non- 50 

. ·. · members; and".. . . , .. 

Amendment or section 135 of Act91. or 1981 : .. 

42. Sectioll135 of the principal Act is hereby amended by the deletion of 
subsection (5). · · ''''· ,,,.,, ' · .... ·. 
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Insertion of section 135A in Act 91 of 1981 '· · , . 

43. The following section is hereby inserted in the principal Act after section 
135: ,· . . . . .• . . . . . . . . . . : . .. . 

"When annual financial statements are to be consolidated 
; . i· 

' ' 135A. Consolidated annual financial statements shall be com iled 5 
when-
( a):. a co-operative has made an investment in a compariy or has given 

financial support to a company, and the directors of the 
co-operative are of the· opinion that it is the most effective manner 
of reflecting the required information aboutthe state of affairs, 10 
the business and the surplus or deficit of the co-operative or 
company; or _. 

(b) it is required by virtue of the requirements 'of Schedule 2. ". ' · 

hisertion of ·seCtiOn 1358 in 'Act 91 of t98t ~ · · .. · · · 

. - ' 44. The 'following section i;hereby i~s~rted in th~ prlnclpal Act ~fte~ section 15 
135A: . . . . . . . " - . ' .. . . . . . ' . ' . . . " 

!-: ;·; : <. , • , , r_ 

"C~risolidated ann~al financial state~~~ts 

135B. 1. The consolidate'd annual firiandal.~t~tements ref~rr~d to 
in section 135A shall c~nsist <?f--:" . . . . ·.· . .. . . . .. · .. , 
(a) a consolidated balance sheet dealing with the state of affairs of the 20 

co-operative and a ~;ompany referred to in section 135A, and the 
subsidiaries of the company, if any; and . , , . ., . 

(b) a consolidated income:statement dealing with the· surplus or 
deficit of the co-operative ami such company' and the subsidiaries 
of the coii].pany; if any.. · · · . . -

(2) The consolidated annual financial statements may be wholly or 
partly incorporated in the. company's own, annual financial state-
ments." .. , 1 • <,,, : .• · 

. Amendment of s~~tion 136 of A~t 91 of 1981 · :' _·· .. 
• i • • ••• : 

45. Section 136 of the principal Act is hereby amended by. the substitution for 30 
subsection (1) ofthe following subsection: . ·. ; .. · . 

:.:(1) lj'nless copies.of the annual financial statements, including consoli­
.. dated annual financial statements if section 135A is applicable, were sent to 
· . , _every member of the cp-~perative at least 14 days before the annual general 

. meeting at which such statements are. to be dealt with, the co~operative shall .35 
.. for a period of at least 14 days before the said meeting make copies of the said 

statements available .. at ,the registered office and every branch of the 
'·. co~operative for inspection_ by .the members of. the co~operative or their 

·. proxies.". · · - · - ·· · - · · -

' Amendment of section 137 of Act 91 of 1cJ8l 
' ~-· ' ' ' 

46. Section 137 of the principal Act is hereby amended--::- . : ., . . .. . · :. ·.. . 
(a) by the substitution for the words preceding paragraph (a) of subsection 
· · , (1) of the following words: · : , · " · ·' · · 

.. '.'The arinual financial statements referred to in section 135(2)[(a), 

40 

(b) and (c)] (with the exception ofthe auditor's report), as well as the 45 
:consolidated annual financial statements referred to in section 
135B, if any, shall not be issued, sent out or made available for 
inspection unless the original or a copy thereof signed by-"; and 

(b) by the deletion of subsection (2). 

Amendment of section 139 of Act 91 of 1981 
d - --~ '· .• ·, ' . 

50 

47. Section 139 of the principal Act is hereby amended-
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(a) by the substitution for subsection (1} of the following subsection: · · ; 
"(1} A copy of the annual financial statements and the consoli­

. 'dated annual financial statements, .if any;,signed in the manner 
required in section 137 shall be sent by the co-operative to the 

,· regislrar at least 14 days before the annual ge11eralmeeting at which 5. 
· those statements are to be dealt with."; ' · 

(b) . by the insertion of the following subsections after subsection (1}: 
· · " 1A If · a co-o erative fails to com I -with a rovision of 

subsection (1}, the registrar may either of his own accord or at the 
request of _a member or a creditor of the co-operative in question 10 
send a letter of demand by certified orregistered post to the postal 

. address or registered office of the co~operative in which it is ordered 
· t!)rectify such omission.· · . . _, ··. . . · , 
. _' ; (1B) If the co-operative fails to'rectify the omission within seven 

days after receipt of the letter. of demand referred to in subsection 15 
(1A), the ·. registrar m"ay send a written riotice by certified or 
registered post to the . postal addres~ or registered office of the 
co-operative in which it is ordered to rectify the omission within'14 

. days after the date of sending of the notice."; . . . . . . . · 
(c)' by the substitution for subsection (3) of the following subsection:·' 20 

"(3} [Any co-operative which fails to comply with a provision of 
subsection (1) or ari order under subsection (2) shall be guilty of an 
offence] If the co-o erative on which a notice. referred to in 

·subsection (1B) has been served, without good cause, fails to rectify 
the omissioJ?. concerned within the saidperiod of 14 days, the 25 
_ registrar may, by delivering a further written potice at the registered 
· office of the co-operative concerned, or by sending such notice by 
certified"or registered'post tothe postal address or the registered 
office of the co-operative, order th~ co-operative to pay a fine 

·specified in the further notice, but not' exceeding R200, within 14 30 
days after delivery or sending of the notiCe."; and 

_(d) b),- the insertion of the following subsection· after subsection (3): 
"( 4) A co-operative which fails to comply with an order under 

subsection (1B) or fails to pay a fine imposed under subsection (3), 
shall be guilty of an offence.". . . 35 

Amendment of section 152 of Act 91 of 1981 
. .. . . . 

. 48. Section _152 of the principal A<:t is hereby amended by the substitution for 
the )Vords preceding paragr:aph. (a) of the _following words: : .• , . . -

· ~'An auditor of a co-operative, or a person appointed undersection 156(1), 
shall have the right -". 40 

Amendment of section 153 of Act 91 of 1981, as amended by section 19 of Act 42 of 
1985 . 

49. Section 153 of the principal Act is hereby amended by the substitution for 
the words preceding paragraph (a), and paragraph (a); of the following words and 
paragraph, respectively: 45 

. "It shall be the duty of the auditor of a co-operative, or a person appointed 
under section 156(1), to- ·· · 

(a) examine the co-operative's annual financial statements referred to 
in section135(2)(a), (b) and (c), as wellas the.consolidated annual 
financial statements referred to in section 135A; if any;". 50 

Amendment of section 154 of Act 91 of 1981: 

50. Section 154 of the principal Act is hereby amended by the substitution for 
subsections (2), (3) and (4) ofthe following subsections, respectively: 

"(2) If the auditor is of the opinion, that the anntialfinancial statements 
referred to in section 135(2)(a), (b) and (c), or consolidated financial 55 
statements referred to in section 135A, if any, fairly reflect the financial state 
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of affairs of the co-operative and the results of its-activities in the manner 
required by this Act, he shall [include in his] issue a report [a certificate] to 
that effect. . · 

(3) If the auditor is unable to [give] issue the said [certific-;:.te or to give it] 
· report without qualification, he shall [include in his report a statement to that 5 

effect and] set forth the facts or circumstances which prevent him from 
[giving] issuing the said [certificate or from giving it] report without 
qualification [as the case may be]. ' ·. . ' ' · - . 

· (4) An•auditor's report shall in addition to [the certificate or statement] 
matters referred to in subsection (2) or (3) deal with any other matter which 10 
may be prescribed as a matter to be dealt with in an auditor's report.". 

:. 

· Amendment of section 155 of Act 91 of 1981 

-'51~ Se~tion 155 of the principal Act is her'eby amendtid by the substitution for 
subsection (1) ofthe_following subsection: · · ·: ; · · · 

"(1) Theremunerati<;m of an auditor of a co-ope~ative shall be fixed [at an 15 
annual general meeting: Provided that the board of directors of a co-operative 
may fix the remuneration of an auditor appointed under section 144(1), 147(1) . ' 
or 148(2), and the registrar may fix the remuneration of an auditor appointed 
under section 149, ~or the peri~d up to the next amluill general meeting] Qy 
agreement between the auditor and the co-operative." .. , , . 20 

Amendmen,t of section,156 of Act 91 of 1981 

·52. Section 156 of the principa:t Act is hereby amended~ , 
· (a) . by-the substitution for subsection· (1) of the following subsection: 

"(1) If the [Minister] registrar after written representations by a 
co-operative is o( the opinion that the extent or nature of the 25 

- co-operative's affairs 1during a financial year does not justify the 
- -appointment as auditor of a person referred to _in section 150( a), he 

. 'may authorize the co-operative to dispense with the a'ppointment of 
an auditor and to appoint any person approv~d by him who is not a 

-person registered in terms ofthe Public Accountants' and Auditors' 30 
Act, [1951 (Act No. 51 of 19~1)] 1991 (Act No. 80 of 1991), as an 

. accountant C:md auditor and engaged in public practice, to perform 
the [functions-of auditor] duties mentioned in'sectiori 153 in respect 
of the co-operative during such financial year_."; and _· _, 

(b) by the insertion of the following subseCtion after subseCtion (2):' ' 35 
"(2A An erson a ointed in terms of subsection 1 who in the 

performance . of his functions in terms of this Act in any 
manner pretends to be ,an accountant or_ auditor. who is 

· registered in terms of the Public Accountants' and Auditors' 
Act, 1991, shall be guilty of an offence.". · - 40 

. . . . ' .. : ,' . 

Subs~_itution of section 158 of Act 91 of 1981 .. -' · .. ,·. 

53. The following section is hereby substituted for section 158 of the principal 
Act: .. 

"Consideration of application · . . . . . - . • • "" 

158. (1) [Ifthe registrar is satisfied that· the provision~ ~f this Act 45 
have been complied with in respect _of an application referred to in 

· ' section 157 and that- .- - ' · - -· · • - · - _ -- \ • 
(a) the conversion of the company into a co-operativ~; 
(b) the incorporation of the proposed co-operative; and 
(c) the company's memorandum and articles of aSsociation, with due 50 

regard to the proposed amendment, or the proposed new statute 
(if such proposed amendment or new . statute accompanied the 

. application), .; -
· are not repugnant to the provisions of this Act, he shall submit the 
application and his recommendation to the Minister together with such 55 
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. \ ,~ ·' ' . 

other documents as may be required by the Minister] An application 
referred to in section 157 shall be submitted to the registrar together 
with any such other documents as he may require. · 

, '. (2) [The Minister may approve, conditionally approve or reject any 
application submitted to him in terms of subsection (1), or he may, 5 
before he approves, conditionally approves or rejects it, direct the 
registrar to refer the memorandum and articles of association (with the 
proposed amendment) or the proposed new statute, as the case may be, 
back to the applicant for consideration of such modifications thereof or 
additions thereto as may be proposed by the Minister] The re istrar 10 

• shall consider the application submitted to him in terms of subsection 
(1), and if he is satisfied that the provisions of this Act have been 
complied with in respect of the said application and that-· 
(a) the conversion of the company into a co-operative; 
(b) the incorporation of the proposed co-operative; and 15 
(c) the company's memorandum and articles of association, with due 

regard to the proposed amendment, or the proposed new statute 
. {if such proposed amendment or new statute accompanied the 

. • .application), . . 
are not inconsistent with the provisions of this Act, he shall approve 20 
the, application, or if he is not so satisfied, he may conditionally 
approve or reject the application. 

(3) If the [Minister] registrar approves or conditionally approves an 
application, the registrar shall~ 
(a) [enter] the name and other particulars of the company to be 25 

entered in the register of co-operatives; [and] 
(b) [impress] the seal referred to in section 5 to be impressed on both 

copies of the memorandum and articles of association or new 
statute, as the case may be; and . · · 

(c) the memorandum and articles of association ornew statute, as the 30 
case may be, to be registered conditionally or unconditionally, 
and [issue] a certificate to be issued in duplicate that the company 

. has been incorporated as a co-operative in terms of this Act and that 
the memorandum and articles of association or new statute, as the 

. case may be, has been registered as a statute in terms of this Act. 35 
· ( 4) One copy of the certificate and ofthe memorandum and articles 

·of association or new statute, as the case may be; shall be sent to the 
applicant and the other copy shall be retained in· the [Division of] 
Directorate Co-operatives.". . . · , · ' · ; · . : 

Insertion of heading and sections 161A, 161B and 161C in Act 91 of 1981. 40 . ' . ' ' ~ . ' . . . . . . . -- ; ' . 

54. The following heading and sections are hereby inserted in the principal Act 
after section 161:.. · · 

. ' : ' ' 

~'Incorporation of co-operative as company or as close corporation 
. '; . . . ' 

Incorporation of co-operative as public or private company having a 
share capital · 45 

161A. 1 The board of directors . of a co~o erative rna if 
authorized .thereto by special resolution, request the Registrar. of 
Companies to register the co-operative as a public or private company 
having a share capital in accordance with the provisions of the 

.. Companies Act. 50 
. ; · (2) The request shall be accompanied by the memorandum ·of 

association and the articles of association of the proposed company, 
approved by the registrar and complying with the requirements of the 
Companies Act. · 
.. {3) (a) On receipt of the said request and the memorandum of 55 
association and articles complying with .the• said requirements, the 
Registrar of .Companies shall register the said memorandum of 
association and articles in accordance with section 63 of the Compa­
'nies Act,. and he shall in accordance with section 64{1) of that Act 
endorse thereon a certificate that the company has been incorporated. 60 
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·.(b) When the Registrar of Companies registers the memorandum of 
association and articles in terms of paragraph (a), he shall notify the 
registrar of the date of such registration. 

(c) No fees shall be payable in terms of the Companies Act in respect 
of the registration of the said memorandum and articles. 5 

(d) The Registrar of Companies may, in order to comply with the 
provisions of this subsection, issue such directions and authorize such 
deviations from the regulations made in terms of the Companies Act 
and the forms prescribed by that Act, as he may deem necessary. 

Effect of incorporation of co-operative as company 10 

161B. 1 From the date of inco oration of the com an -
(a) . the co,operative shall cease to exist; 
(b) all the assets, liabilities, rights and obligations of the co-operative 

shall pass to the company without any transfer duty, stamp duty, 
office fee or other money being payable in respect thereof; 15 

(c) . any legal proceedings instituted by or against the co-operative, or 
anything done by or on behalf of or in respect ofthe co-operative, 
shall . be deemed to have been instituted by or against the 
company or deemed to have been done by or on behalf of or in 
respect of the company; 

(d) the name of the co-operative in any document shall be deemed to 
have been replaced by the name of the company; 

· (e) all shares or debentures issu·ed by the co-operative shall be 
deemed to be shares or debentures as defined in section 1 of the 
Companies Act. 25 

(2) If a co~operative possessed any immovable property that passed 
to the company under this section, the Registrar of Deeds concerned 

· shall at the request of the company effect the appropriate endorse­
ments in his registers and on the title deeds in question. 

Incorporation of co-operative as close corporation 

161C. 1 a If a co-o erative does not have more than 10 members 
such members may take steps to have a founding statement registered 

0 "in terms of the provisions of the Close Corporatio.ns Act, 1984 (Act 
· No. 69.of 1984). · · 

30 

··(b) A founding statement referred to in paragraph (a) shall be 35 
approved by the registrar. · 0 

• 

. ,(2) If a certificate of incorporation .has been issued in terms of 
section 14(1) of the Close Corporations Act, 1984, by the Registrar of 

· Close Corporations, the co-operative in question shall cease to exist . 
(3) When the Registrar of Close Corporations issues a certificate of 40 

incorporation in terms of subsection (2), he shall notify the registrar of 
the date of such issue. . 

(4) The provisions of sectionl61B(1)(a), (b), (c) and (d) and (2) 
shall mutatis mutandis apply in respect of the incorporation of a close 
corporation under this section.". 45 

Amendment of section 162 of A:ct 91 of 1981 
: ' . ' 

55. Section ·162 of the principal Act is hereby ·am'ended~ 
(a) by the substitution for subsection (1) of the following subsection: 
, .. : "(1) A co-operative which has. passed a special resolution 

authorizing the conversion of the co-operative into another kind or 50 
form of co-operative [may] shall within 60 days after such resolution 
was passed, apply to the registrar on the prescribed form to be so 
converted."; and . . . 

. (q). by the insertion of the following subsection after subsection (1): 
.. "(lA) A special resolution contemplated in subsection (1) shall 55 
be valid only for the period of 60 days mentioned in the said 
subsection;" .. 
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Substitution of section 163 of Act 91 of 1981 

<56. The following section is hereby substituted for section 163 ofthe principal 
Act: · ·. · 

. 'J ' ' 

"Consideration of application' 

· ·163. (1) [If the registrar is satiSfied that the provisions of this Act 5 
have been complied with in respect of an application referred to in 

. section 162 and that the proposed conversion of the co-operative into 
the required kind or form of co-operative, thehicorporation of the , , 
proposed co-operative and the proposed new statute or amendment of 
the . existing statute, as. the case may be, are not repugnant to the 10 
provisions of . this Act, he shall 'submit the . application and his 
recommendation to the Minister together with such other documents as 
may be required by the Minister] An application referred to in section 
162 shall be submitted to the registrar together with such other 
documents as he may require. 15 

(2) [The Minister,may approve, conditionally approve or reject any 
application submitted to him in terms of subsection (1), or he may, 
before he approves, conditionally approves or rejects it, direct the 
registrar to refer the proposed new statute or amendment of the 
existing:. statute, as the case may ·be, back to the applicant for 20 
consideration of such modifications thereof or additions thereto as may 
be proposed by the Minister] If after considerin the .a lication 
submitted to him in terms of subsection (1), the registrar is satisfied 
that the provisions of this Act have been complied with and that the 
proposed conversion of the co-operative into the required kind or 25 
form of co-operative, the incorporation of the proposed co-operative 

' and the proposed new statute or amendment of the existing statute, as 
the case may be, are not inconsistent with the provis.ions of this Act, 
he shall approve the application, or if he is not so satisfied, he may 
conditionally approve or reject the said application. . . . 30 

(3) If the [Minister] registrar approves or conditionally approves an 
application [the registrar] he shall cause-
( a) [strike] the name and other particulars of the existing co­

operative to be struck off the register of co-operatives and [enter] 
the name and other particulars of the new co-operative to be 35 
entered in such register; and ' ' ·. · · · ' · 

(b)· the statute to be registered conditionally or uncmiditionally and. 
[issue] a certificate to be issued in duplicate that the co-operative has 
been incorporated in terms of this Act a!;' a co-operative of the 
required kind orform_ and that the amendment of the. statute ornew 40 

· statute, as the case may be, has been registered in terms of this Act. 
( 4) Orie copy ofthe certificate and ofthe amendment of the statute or 

new statute·, as the case may be, shall be sent to the co-operative and the 
other copy retained in the [Division of] Directorate Co-operatives.". 

< • ,· ,. • • • • • ' 

Amendment of section 165 of Act 91. of 1981 
.·,-· 

57. Section 165 of the principal Act is hereby amended-
.· (a) .by the substitution for subsection (1) of the following subsection: 

- "(1) Two or more co-operatives intending to amalgamate and 
each of which has passed a special resolution authorizing such 
amalgamation [may] shall within 60 days after the: last of such' 50 
resolutions was passed, apply to the registrar on the prescribed form ... 
to be amalgamated."; and · · .. · . · _' . · · -

(b) by the insertion of the following subsection after subsection (1): 
. "(1A) A special resolution contemplated in subsection (1) shall 

be valid only for the period of 60 days mentioned in the said 55 
subsection.": · · 

:58. The following section is hereby substituted for section 166 of the principal 
Act: -. 
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"Consideration of application 

166. (1) [If the registrar is satisfied that the provisions ofthis Act 
have been complied with in respect of an application referred to in 
section 165 and that the proposed statute and the incorporation of the 

· proposed amalgamated ·co-operative are not repugnant to the provi- 5 
sions of this Act, lie shall submit the application and his recommenda-. 
tion to. the Minister together with such other documents as may be 
required by the Minister] An application referred to in section 165 
shall be submitted to the registrar together with such other documents 
as he may require. 10 

(2) [The Minister may approve, conditionally approve or reject any 
application submitted to him in terms of subsection (1), or he may, 
before he approves, conditionally approves or rejects it, direct the 

. registrar to refer the proposed statute back to the applicants for 
consideration of such modifications thereof or additions thereto as may 15 

' be proposed by the Minister] If · after considerin the a lication 
submitted to him in terms of subsection (1), the registrar is satisfied 
that the provisions of this Act have been complied with and that the 
proposed statute and the incorporation of the proposed amalgamated 
co-operative are not inconsistent with the provisions of this Act, he 20 
shall approve, or if he is not so satisfied, he may conditionally approve 
or reject the said application. · 

(3) If the [Minister] registrar approves or conditionally approves an 
application [the registrar] he shall cause-
(a) [strike] the names and other particulars of the co-operatives 25 

referred to in section 165(1) to be struck off the register of 
co-operatives and [enter] the name and other particulars of the 
amalgamated co-operative to be entered in such register; and 

(b) [issue] the statute to be registered conditionally or uncondition-
ally and a certificate to be issued in duplicate that the amalgam- 30 
a ted co-operative has been incorporated in terms of this Act and 
that the co-operative's statute has been registered in terms of this 
Act. · 

(4) One copy of the certificate and of the statute shall be sent to the 
applicants and the other copy shall be retained in the [Division of] 35 

· • Directorate Co-operatives.". · 

Amendment of section 180 of Act 91 of 1981 

, 59. Sectio~ 180 of the principal Act is hereby amended by the deletion of 
subsection (2). 

Amendment of section 185 of Act 91 of 1981 

60. Section 185 of the principal Act is hereby amended by the addition of the 
following subsection: . , . . .. 

" 4 A rovisionalli uidator shall at there uest ofthe re istrar and within 

40 

a period determined by the registrar, compile and submit to the registrar an 
inventory of all assets and liabilities of the co-operative as at the date of his 45 
appointment.". 

Amendment of section 195 of Act 91 of 1981 . . 

6l. Section.195of the principal Act is hereby amended by the sul:Jstitution for 
subsection (1) of the following subsection: . · · · 
· "(l),(a) The [Minister] registrar shall appoint one or more liquidators in 50 

respect of a co-operative being wound up. - -
(b) If a liquidator [appointed by the Minister] ceases to hold office the 

[Minister] registrar shall, if such liquidator was the only liquidator, or may, 
if such liquidator was one of a plurality of liquidators, appoint any person to 
fill the vacancy.". 55 
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Amendment of section ·198 of Act 91 of 1981 

62; Section 198 of the principal Act is hereby amended by the substitution for 
subsection (1) of the following subsection: · 

· "(1) A liquidator shall be entitled to [reasonable] the prescribed 
· · remuneration for his services [to be taxed by the registrar according to the · 5 

· prescribed scale of remuneration]: Provided that if more than one liquidator 
is appointed the remuneration shall be distributed among them on such basis 
as may be approved by the registrar.". 

Substitution of section 201 of Act 91 of 1981 

· 63. The following section is hereby substituted for section 201 of the principal Act: 10 

"Removal from office of liquidator 

· 201. The [Minister] registrar may at any time remove a liquidator 
from office if in his opinion there is good cause for doing so.". . . . ' 

. Substitution of section 202 of Act 91 of 1981 

' 64. The following section is hereby substituted for section 202 of the principal 15 
Act: 

"Circumstances under which winding-up may be carried out without 
. . liquidator 

. 202. If the [Minister] registrar is of the opinion that the value of the 
· assets of a· co-operative being wound up is less than R1 000 or such 20 

other amount as the Minister may by notice in the Gazette determine, 
· he ·may order [the registrar to cause] the winding-up of that 

•· .. co-operative . to be carried out, notwithstanding anything to the 
contrary contained in any law, in such manner and by such person as 
may be determined by [the Minister] him.". 25 

Amendment of section 224 of Act 91 of 1981 

65. Section 224 of the principal Act is hereby amended by the substitution for 
subsection (5) of the following subsection: ·· · 

"(5) The patronage proportion mentioned in subsection (4)(a) shall-. 
(a) in the case of an agricultural co-operative or a special farmers' 30 

co-operative, be determined with reference to either the period 
[of 15 years] mentioned in the statute of the co-operative which 
preceded the commencement of the winding-up of the co­
operative or the period for which the co-operative has existed, 
whichever period is the shorter; 35 

(b) in the case of a trading co-operative, be determined with 
reference to either the period [of 5 years (or such longer period 

· not exceeding 15 years as may be] specified in the statute of the 
co-operative which preceded the commencement of the wind-

.· ing-up of· the co-operative or. the period for. which the 40 
co-operative has existed, whichever period is the shorter:. 

Provided that the period mentioned in the statute of the co­
operative shall not be less than five years.". 

Amendment of section 227 of Act 91 of 1981 

66. Section 227 of the principal Act is hereby amended by the substitution in 45 
subsection (1) for the words "Division of? of the word "Directorate'_'. 

Substitution of section 236 of Act 91 of 1981 

· 67. The following section is hereby substituted for section 236 of the principal 
Act: 
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"Release of liquidator 

236. The liquidator of a co-operative may at any time after 
dissolution of the co-operative in terms of section 43 apply to the 
registrar for his release, [and the registrar shall, if the Minister 
approves,] who may grant such release if he deems it expedient.". 5 

Amendment of section 241 of Act 91 of 1981, as amended by section 19 of Act 80 of 
1987 

68. Section 241 of the principal Act is hereby amended by the substitution for 
subparagraph (i) of paragraph (c) of subsection (3) of the following subparagraph: 

"(i) shall take place either at the request of the agricultural co-operative or 10 
special farmers' co-operative to which that notice or proclamation 
relates as a result of a resolution passed at a general meeting of that 
co-operative or after consultation with such agricultural co-operative or 
special farmers' co-operative;". 

Short title 15 

69. This Act shall be called the Co-operatives Amendment Act, 1993 . 

. ' 




