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Act No. 28, 1996 COMMUNAL PROPERTY ASSOCIATIONS ACT 1596

AcT

To enable communities to form jlll'lstlc persons, to be known as communal
property associations in order to acqmre, hold and " manage property on a basis
agreed to by members of a community in terms of a written constitution; and to
provide for matters connected therewith.,

{English text signed by the President.)
- (Assented to' 15 May 1996.} - i

WHEREAS it is desirable that disadvantaged communities should be able to establish
appropriate legal institutions through which they may acquire, hold and manage
property in common;

AND WHEREAS it is necessary to ensure that such institutions are established and
managed in a manner which is non-discriminatory, equitable and democrath and that
such msntunons be accountable to their members : T
AND WHEREAS it is necessary to ensure that members of such institutions’ are
protected against abuse of power by other members; :

E IT THEREFORE ENACTED by the Parliament of the Republic of South Africa,
as follows:—

Definitions

1. In this Act, unless the context indicates otherwise—
(i) ‘“‘association” means a communal property association which is reg1stered or 5
quahﬁes for registration in terms of section &; (xv) - .
(ii) “‘authorised officer” means a person designated as such by the Director-
General; (iti)
(iii) “committee” means a committee elected by the members of an association to
’ manage the affairs of that association; (viii) ) 10
(iv) *‘community” means a group of persons, which wishes to have its rights to or
in particular property determined by shared rules under a written constitution
and which wishes or is required to form an association as contemplated in
section 2; (iv) o
(v) ‘“‘constitution” means a constitution adopted in terms of section 7 by an’ 15
association; (vi)
(vi) “Director-General” means the Dlrector-General Land Aﬁ'mrs i)
(vii) “holding of property. in common” means the acqmsmon, holding and
management of property by an association on behalf of its members, in

accordance with the terms of a constitution; (v) 20

(viii) “interim committee” means an interim commntee referred to in secnon'
w e 5(2)e); (xiv) Ll
(ix) “members” means the members of an association or the members of a
‘community, as the case may be, including members who comply with the
provisions of paragraph (i) of item 5 of the Schedule, and for the purposes of 25
sections 12, 13 and 14, shall mean those members whose names appear ona
list contemplated in the said item 5; (ix)
* (x) “Minister” means the Minister of Land Affairs; (x) *
(xi) prescnbed means prescribed by regulation; (xvi)

(xii) . property includes movable and immovable property and any right or 30 -

. interest in and to movable or immovable property or any part thereof; (ii)
(xiii} ““provisional association” means a provisional communal property associa-
] tion registered under section 5; (xvii)
(xiv} ¢ reglster means the register contemplated in section 8(3)(b); (xi)
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(xv) ‘“Registration Officer”” means an officer of the Department of Land Affairs
appointed by the Director-General as Registration Officer; (xii)

(xvi) ‘“similar entity” means a trust, association of persons or company registered

. ., - interms of section 21 of the Companies Act, 1973 (Act No. 61 of 1973); (xiii)

...(xvii). ‘‘this Act” includes any regulations made in terms of this Act. (vii) :... .

. < .
IR e e, T
1 ERR DI I TR : R LI

Application of Act © .. ... . T 07 e DT

2. (1) The provisions of this Act shall apply to a community-—

{a) which by order of the Land Claims Court is entitled to restitution under the
Restitution of Land Rights Act, 1994 (Act No. 22 of 1994), where that Court
has ordered restitution on condition that an association be formed in
accordance with the provisions of this Act; '

{b) entitled to or receiving property or other assistance from the State in terms of
an agreement or in terms of any law, on condition that an association be
formed in accordance with the provisions of this Act;

{c} approvedby the Minister in terms of subsection (2), and to which any property
has been donated, sold or otherwise disposed of by any other person on
condition that an association be formed in accordance with the provrslons of

. this Act; .
) approved by the’ Mlmster in terms of subsection (2) and which is a group
' ‘acquiring land or acquiring rights to land and which wishes to fonn an
association in accordance with the provisions of this Act. '

(2) The Minister may, with due regard to the objects of this Act, approve a community
contemplated in paragraph {c) or (d) of subsection (1) for the purposes of this Act if he
or she is satisfied that the community is disadvantaged and that it is in the publici mterest
that such approval be given, having regard to the nature and current use of the land.

(3) The Minister may on application by a similar ennty, and having had due regard to
the objects of this Act and the public interest, by notice in the Gazette, and sub_]ect to
such qualifications or conditions as he or she may determine, make the provisions of
section 8, 9, 10, 11, 12, 14 or 16, or any subsection thereof, applicable to such entity.

"(4) For the purposes of subsection (3), any reference to an assoc1at10n shall be deerned
to be a reference to the entity in questlon

(5) Where a community has, prior to the commencement of tlus Act, estabhshed a
similar enmy through a democratic process, the Director-General may, if such
community wishes to establish an association coutemplated in this Act, exempt such
community from such provisions of section 6, 7 or 8 as may place an pnnecessary
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burden on the community, having regard to the procedure that was followed by the -

community in estabhshmg such entity.
Seal of Communal Property Associations

3 There shall be a seal of Communal Property Assocmuons and _]udlcml cogmzance
may be taken of the impression of such seal

Exemption from liability . T

- 4, No act or omission of whatever nature by the Director-General, Reglstratlon Officer

or any officer or other person performing functions under the “authority of the
Director-General or Registration Officer, as the case may be, in terms of this Act, shall
subject the Director-General, the Registration Officer, or any such officer or person to

any liability for any loss or damage sustained by any person as a result of any such act

or omission, un]ess such act or omlssmn was m bad faith or. constituted gross
negllgence a o ) - L L

Regrstratron of provisional association

5. (1) A community may apply. to the Director-General for the reg:stratlon of a
provmonal communal property assoc:ation
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(2) An application for registration in terms of subsection (1) shal] contam—- .
(a) . the intended name of the provisional association; :
(b) information demonstratmg that the commumty isa commumty as contem-
plated in section 2;

(¢) aclear identification of any land or nght to land or other right whlch may be -

acquired by the provisional association; . .

(d) alist of names and, where readily available, 1dent1ty numbers of the intended
members of the provisional associatiom: Provided that where. it is not
reasonably possible to provide the names of all the mtended members
concerned, the application shall contain— - -

(i). principles for the identification of other persons enmled to be members
of the provisional association; and .

(i) a procedure for resolving disputes regardmg the right of or.her persons to
be members of the provisicnal association;

(e) ,a list of the names of the interim committee democraucally elected to
represent the prov151onal assomatlon during the penod pnor to reglstrat:on as
an association;

10

15

() an undertaking 51gued by the members of the mtenm committee that, pending -

_the adopuon of the final constitution by the members of the provisional

association in terms of section 7 and the registration thereof in terms of section

'8, the provisional association will comply with the prmmples as stated in
section 9; .

(g) any other information reasonably required by the Director-General relaung to

~ the right to occupy and use land and the settlement of the commumty on such

land.
(3) If the Director-General i is satlsﬁed that the provxslonal association quallﬁes for

20

25

registration under this Act, he or she shall refer the application and his or her written ..

consent to the Registration Officer, who shall register the provisional association in the
prescribed manner, allocate'a registration number and issue a provisional communal

property association certificate to such provisional association. .

-4 Upon registration of a pmv1smnal association—
. (a) the provisional association may acquire a right to occupy and use land for a
. period of 12 months from the date of registration of the. provisional
~ “association: Provided that the Director-General may extend the period of 12
months for a further period of 12 months only if he or she extends the penod
" -referred to in subsection (5) for a further period of 12 months;

30

35

.{b) the provisional association shall not, until the registration of an assocmuon in .

-, terms of this Act, in any way alienate such right in land; =
(c) the provmonal assocmuon shallbe a _]unsue person with the capacnty to sue or
"~ . be sued.

~ (5) K any provisional assoc:atlon fails to adopt a constltuuon within 12 months from

the date of registration of a provisional association, the Minister may approve a draft |

constitution prepared by the Director-General for such provisional association, and
cause the provisional association to be registered as an association in terms of this Act:
Provided that the Director-General may extend the period of 12 months for a further
period of 12 months if there is good cause for him or her to do so.

Y

“Drafting of constitution

6. (1) A community wishing to procure the registratioh of an association under this

40

45

Act ‘may apply to the Director-General for assistance in the preparation of a draft -

constitution.

(2) The Director-General shall, after rece1v1ng an apphcatlon in terms of subsectlon
(1), designate any officer in the Department of Land Affairs or any other person to
provide the community with such assistance as may be requ:red and avallable for the
preparation of a draft constitution.

3 A commumty may . subrmt a _draft constltuuon to the Dxrector-General for
conmderatmn

55

50
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- (4) The Director-General may suggest amendments to such draft constitution in order
to make it comply with the provisions of sectton 9 and shall notify the commumty of the
reasons for such suggestions. . ' o : .

Adoption of constitution - -

. 7.(1) When a community} ora provisional assoeiation wishes to adopt a constitution
it shall notify the Director-General accordingly and shall convene a meeting or meetings
in such manner as may be prescribed for the adoption of constitutions. -

(2) An authorised officer shall attend the meeting or meetings. contemplated in

subsection (1), to take minutes of the proceedings, to. witness the adoptton of the
constitution and to prepare a report setting out his or her observations i in relation to—
. (a) ‘whether the notice of the meeting was effective i in ensunng the presence of

" mémbers of the community at the meeting;

_(b) . the number of members of the community present at the meetmg or valtdly :
‘ represented at the meeting, and whether the vartous mterest groups in the

*'community were represented at such meetmg,
{c) the number of members of the’ commumty who voted in favour of and the
number who voted’ agatnst the adoptton of the constttution or any specific
" provisions thereof;” - "'
. '(d) “ whether the interests of any"person ‘or group of persons’ are likely to be
OB adversely affected as'a result of the adoption of the constttutton
{e) the views of any dissenting persons; and o w B

(ﬂ any other matter which the Minister may prescribe or whtch may be relevant

: to the exercise of the Director-General’s discretion. .
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3 The community or provisional association shall, as soon as practlcable after the - =

adoption of the consntuuon submtt it together with the prescrtbed mfortnahon to the

Director-General: - . .. ﬁ ey
(4) Any person claiming to have been excluded from pametpatlon in the process of

preparation and adoption of the constitution or claiming that the process was not fair

may lodge a complaint with the Director-General, who may, if he or she is satisfied on

reasonable grounds that the complaint is material, refuse to cause the association ta be
registered until the issue has been resolved to the satisfaction of the Director-General.

Reg'i'stratidnofa‘ssociations L N S

8. (1) The Dtrector—General shall con31der an appltcatton for' reglstratton of an

association together with any prescribed mformatton, the report referred to in section
7¢2) and the constitution adopted by the association.

(2) An association shall qualify for registration if — .
~ (a) the provxs:ons of this Act appIy to the commumty concemed .
_(b) . the association has as its main object the holding of property in common,
( ¢) " the constitution adopted by it complies with the prmcrples set out in section 9;
(d) ,the constitution adopted by it deals w1th the’ matters refened to, m the

, Schedule;

ot A
! ~

" number of the members of the commumty, a.nd .

{f) the resolution to adopt the draft constitution was supponed by the majortty of
. the members of the commumty present or represented at the meettng or
" mectings:

Provided that the Director-General may cause an association to be regtstered ifhe

or she is satisfied that—

(i) there has been substantial compliance with the provrswns of paragraphs (a)to .

(f) of this subsection;

e (u) ‘the constitution reflects the v1ew of the ma]orlty ot‘ the members of the

' assoc1at10n and B B gD B meese pm @ o# e e e

F it
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N e) “the meeting or meettngs referred to in section 7 were. attended by a Substantlal 2

45
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- (iti) - the constitution has been adopted through a process Wthh was substanually
- fair and inclusive. . : . i
(3) (a) If the Director-General is sansﬁed that the assocratmn quahﬁes for reglstranon
he or she shall refer the application, constitution and his or her own written consent, to
the Registration Officer, who shall register the association in the prescribed manner,
allocate a registration number, and issue a certificate of registration.

. (b} The Registration Officer shall. keep a register of. registered provisional *

associations, associations and similar entities to which the prov:s1ons of this Act have
been made applicable in terms of section 2(3). S

(c) On request and on payment of the prescribed fee the Reglstranon Oﬂicer shall
provide members of the public with information contained in the register and with a
copy of the constitution of any reglstered association or similar entity. -

- (4) If the Director-General is not satisfied that the association qualrﬁes forre glstratlon
he or she shall notify the community of the steps to be taken to procure the regrstranon
of the association.

{5) The D1rector-Genera1 may assrst a commumty to deal with any 1ssue whlch is to
be addressed in order to procure the registration of the association.

(6) Upon the registration of an association— oo

( a) the ‘association shall be estabhshed as a Jnnsnc person, w1th the capacrty to
sue and be sued;
'(b) the association may acquire rights and incur obhganons in its own name in
accordance with its constitution;
"(c) the association may, subject to the provisions of its constitution—'
“ " 1 (i) acquire and dispose of immeovable property and real rights therein; and
(ii)) encumber such immovable property or real ri ghts by mortgage
o servitude, or lease or in any other manner;: i
(d) : the association shall have perpetual succession regardless of changes in its
- .membership; .. s SRR
. «(e)-. the constitution shall be a legally blndlng agreement between the association
and its members and shall be deemed to be a matter of public knowledge; and
() in the case of an application by a provisional association, the provisional
. association shall be deregrstered and its assets transferred to the association.

(7) A person appointed to a committee of an association shall stand in a fiduciary
relationship to the members of the association. . '

. (8) The Minister may, on apphcatron made to him or her in the prescnbed ma.nner,
detemune on such conditions as he or she may lay down, that the laws governmg the
establishment of townships and, in'the case of agricultural land as defined in the
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Subdivision of Agnculmral Land Act, 1970 (Act No. 70 of 1970), the prov1srons ofthat

Act, shall not apply in respect of land registered in the name of an association.

(9) An association reg1stered under this Act shall reflect on all correspondence and
contracts the fact that it is so registered, and its I‘Cngtl‘athIl number,

(10) No amendment of a constitution of an association registered under this Act shall
be valid or binding until it has been accepted by the Drrector-General in wrmng and
lodged with the Regrstratlon Officer. _,

"(11) The provisions of sections 6 and 7 and subsections (1) to (5) of tl'l]S section, shall

40

As

apply mutatis mutandis with regard to any proposed amendment of the constitution ofan -

association registered under this Act: Provided that the Director-General shall waive
compliance with the provisions of section 7 if he or she is satisfied that the amendment
was adopted in terms of the constitution, that the nature of the amendment is such that
compliance with those provisions is not necessary, and that the amendment does not
have a matenal adverse eﬂFect on the rlghts of members

ATy v

Principles to be accommodated in constitutions ,

9. (1) The constitution of : an association shall be consistent wrth the followmg general
principlesy - . .
" (a) Fair and inclisive decrsron-makmg processes in that— o

50

55
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(i) all -members are afforded a fair opportunity to participate in the
decision-making processes of the association;

- (i)' any decision to amend the constitution or dissclve the association, or to

. "~ . dispose of or to encumber the property of the assocratmn, requm:s an

.+ =i - inclusive decision-making process; and - ‘ '

: -(iii) the membership of any person may only be termmaled on reasonable

grounds by the association after the matter has been considered at a fair,

- .. hearing at which the member was gwen an opportumty to present his or

.+ hercase; - . L : e

(b) equahty of membershlp, in that—.: -

(1) there is no discrimination agamst any prospecuve or ex1st1ng member of

., . the commumty, dlrectly or indirectly, and,- without derogating from the

.- generality of this provision, on one or more of the following grounds,
namely’ race, ‘gender, sex, ethnic or social origin, colour, sexual
... orientation, age, dlsablllty, “religion, conscxence, belief, culture or

language: Provided that a consntutlon may reflect . the ‘rules of a

‘community with regard to the age at which a member may. attend and

vote at meetings of the association and the age at which a member may

receive an allocation of land rights;,
- (i1) where different classes of membersh:p are created— .
' (aa) the basis for differentiation is compatlble w:th the overndmg
principle of equality; -

(bb) and a community already occupres fand, dliferent classes shall not
 lead to different rights to land or resources among those members of
the commumty who occupy the land .where no such dlfferentlatlon
existed previously; and

. (cc) all members within a class of membership have equal nghts,
(c) democratic processes, in that all members have the right— ,
. (i) to receive adequate notice of all general meetings of the association;
(ii) to attend, speak at and participate in the voting at any general meeting;
- (iif) toreceive copies of minutes or to have other reasonable access to records
.- . of decisions taken at general meetings;
" (iv) to inspect and make copies of the financial statements and records of the
association; and
(v) 1o have access to a copy of the constitution; " o
(d) fair access to the property of the association, in that—
(i) the association shall manage property owned, controlled or held by it for
~the benefit of the members in a parnc1patory and non-discriminatory,
~_ manner;
" (ii) a member may not be excluded from access to or use of any pan of the,
- association’s’ property which has been allocated for such member’s
_exclusive or the communal use except in accordance with the procedures
_ set out in the constitution; and
(iii) 'the association may not sell or encumber the property of the assoc1at10n '
or any. substantial part of it, without the consent of a majority of the
" members present at a general mieeting of the assoc1at10n,
(e) accountability and transparency, in that— i
>) accountablllty by the comrmttee or commntees to the members of the‘
association is promoted;
(ii) the financial records of the association, are subject to an, annual
' independent verification, as approved by the Director-General;
. (i) all the cash'of the assoc1at:on shall be deposited in an account opened in
’ the name of the association with a bank registered in terms of the Banks
- Act, 1990 (Act No. 94 of 1990), or a mutual bank registered in terms of
" the Mutual Banks Act, 1993 (Act No. 124 of 1993), or with the Post
Office Savings Bank contemp!ated in section 52 of the Post Office Act,

o

i
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by the Director-General, -
.. {iv)- the asscciation may not purchase or; acqu1re for con51deratmn shares
_ other than shares which are listed on a licensed stock exchange as defined
in the Stock Exchanges Control Act, 1985 (Act No. 1 of 1985);
(v). there shall be effective financial management and recordmg of the
- .transactions of the association; ;

(v1) the commtttee members shall have ﬁducmry respon51b111ttes in relation
* to the association and its members, and shall exercise their powers in the
best interests of all the, members of the association, without any

~ advantage to themselves in companson w1th other members who are

, 51m11arly placed

(2) The constltutton of an assoc1auon shall be mterpreted in. a manner which is

con515tent w1th the spmt and ObJCCtS of the pnnc1p1es referred toin subsectlon (1).

[FICINE - -

Informatmn, conelhatlon and other assmtance _
) R . . P ,," P

“10.-(1) The D:reetor-General ‘may have forms pamphlets and other documents
prepared and distributed in order to promote the achievement of the objects of this Act.

:(2) The Director-General' may, of his or her own accord or at the request of a
community, an association, a provisional association or any member thereof, appoint a
conciliator acceptable to the parties to a dispute to assist in resolving any issues for the
purpose of the preparation or adoption of a constitution or to resolve a dispute between
an association or provisional association and its members or between members or
committee members: Provided that if the parties to the dxspute do not reach agreement

.o 1958 (Act No. 44 of 195 8) or such other institution as may be approved |

10
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20

on the person to be appointed, the Director-General may appoint a person who has -

adequate experience or knowledge in congiliating community disputes.

- (3) A conciliator appomted in terms of subsection (2) shall attempt to resolve the

dispute— - - B T
(a) by medlatmg the dtspute S ' el
,-(b) by fact-finding relevant to the resolutlon of the dlspute ) )
(c) by making a recommendation to the partiés to the dlspute .
(d) in any other manner that he or she considers appropriate.

"' (4) The conciliator shall report to the Director-General and the parties on the result of
hlS or her conciliation and make recommendations in relation thereto. _

(5)All dlscussmns taking place and all disclosures and submissions made dunng the
conc1l1atnon process shall be prmleged unless the pames agree to the contrary.

*(6) The Director-General may from timé to time appoint persons or organisations
acceptable to a community and with relevant knowledge "or expertise to provide
assistance and support to such community for the purposes of section 6.

(7) Any person contemplated in subsection (2) or (6) who is.not in the full-time
service of the State may from morieys appropriated by Parliament for this purpose, be
paid such remuneration and allowances in respect of the services rendered as may be
determined by the Minister in consultation with the Minister of Finance.

i-(8) The. Minister may, in consultation . with the Minister of Finance institute other
programmes for: the. provision : of . assistance - to communities or. associations or
provisional associations for the purposes of this Act... - . .« v
Monitoring and inspection SR B T M S I

11 (1) An assoc:atlon aor provmona] assoe1at10n reglstered under this Act shall, at the

25
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prescnbed times, furnish prescribed documents and mformatlon to the D1rector—General i

in order to enable him or her to monitor comphance with the prov1s1ons of the relevant
constitution and this Act., ;...
(2) The Duector~General may undertake an mspectlon of the aﬁ'atrs of an assoc1at10n
or provisional association..
(3) The Dlrector-General may, for the purposes of this’ sectlon—
(a} inspect’ and remove for copying any records, reports ‘and other ‘documents
' ‘relatmg to the affairs of an association or prov1snonal assocmtlon,
_(b) subpoena persons who may have relevant information or documentation in
o respect of the aifa:rs of an assoc1at10n or pr0v151onal assoc1at10n to appear

- EA B
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L before him or her to provide information or documegtation in relation to the
affairs of the association or provisional association, if the attendance of such
. persons cannot reasonably be procured otherwise. .
‘. (4) A subpoena issued in terms of subsection {3)(b) shall be served in accordance with
the manner prescribed for the service of subpoena in terms of the Magistrates’ Courts
_Act, 1944 (Act No. 32 of 1944). .,

(5) Any person who is duly subpoenaed in terms of subsection (3)(b) and who fails,
without lawful excuse, to appear or to provide the required information or documenta-
tion, shall be guilty of an offence and liable to the pumshment provided in the said
Magistrates’ Courts Act, 1944, for fallure to comply wrth a subpoena. 1ssued in terms of
that Act.

(6). If a dispute anses within an assocratlon “or prov1srona‘.l association . the
Director-General may, of his or her own “accord, or at the request, of a member of lhe
association or provisional association—

(a) undertake an enquiry into the activities of the association or provisional
association, in which event he or she shall take reasonable steps to ensure that
interested parties are made aware of the enquiry and of its outcome; .

15

T (b) advise the association or provrsronal assocratron and the members of therr .

© " respective rights and obligations; " ' Vo
' "{c) make a conciliator contemplated in sectlon 10(2) avar]able to assrst in the
" resolution of the dispute; '
L (d) _requrre the members to conduct an election for a new comrmttee if the

PR

20

- integrity, lmpartralrty or effectiveness of the comrmttee or any member of the o

. committee is in question;

~ “(e) - initiate proceedings contempIated in sectron 13; or :

(ﬂ _ take such other reasonable measures as he or she considers appropnate in the

"' circumstances.

(7) When acting in terms of subsection (6) the Dlrector-General shall be gurded by the
aim of resolving the dispute in accordance with the provisions of the constrtutlon of the
association.

(8) The identity of a member making a request in terms of subsection (6) or the fact
that a request has been made by a member need not be disclosed if there are reasonable
grounds for believing that such member may be victimised. -

(9) If the membership of a member has been terminated, the association or provrsronal
association shall inform the Director-General and provrde the D1rector-General wrth the
prescnbed mformatron relatmg to the termmatron ’

T

e O T

[

Appmval for certain transactions * =

“12. (1) An assocratron may ot drspose of or encumber or conclude any prescnbed
transactron in respect of the whole or any part of the unmovable property of the
association, or any real rights in respect thereof, without the consent of the majonty of
members present ata general meetmg of members.

(2). Such consent may be given in’ respect of a serres of transacnons. wrrhout
identifying each individual transaction, = * ‘

(3) Any disposal, mortgage, encumbrance or prescnbed transactron 1n eontraventron
of subsection (1) shall be voidable.

" (4) Amember who alIeges that an assocranon has concluded a transactron contrary to
the provisions of subsection (1) may request the D1rector-Genera1 to assrst h1m or her in
challenging the validity of such transaction. ‘

(5) The Director-General may, if he or she considers it desirable having regard to the
nature and seriousness of the allegation, make a conciliator contemplated in section
10(2) available to assist in the resolution of the dlspute

(6) The Director-General shall, at the request of an association, appomt an authonsed
officer to attend a general meeting of an association and to take such other steps as may
be necessary in order to certify that a transaction referred to in subsection (1) has been
duly approved at a general meetmg and 15 in accordance wrth the consututmn of the
association,
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Admlmstratlon, Irqurdatlon and deregrstratlon :

. 13. (1) Adivision of the Supreme Court ora Magrstrate s Coun havmg ]unsdrcuon in
respect of the area in which the property of the association is situated or the area in
which the land which may be acquired by a provisional association is situated, may, on
application made by the Director-General, an association or provisional association or
any member thereof, or any other interested person, place the association or provisional
association under the administration of the Director-General or grant a liquidation order
in respect of an-association or provisional association, where the .association, or

5

provisional association, because of insolvency or maladministration or for any other . :

cause is unwilling or unable to pay its debts or is unable to meet its obhgatlons or where
it would otherwise be just and equitable in the circumstances.
(2) The Director-General shall, pursuant to an administration order referred to in

10

subsection (1), have such powers to manage the affairs of the association or provrsronal

association as the Court, subject to the provisions of this Act, may determine. .

(3) The Director-General may, upon written application by an. assoc1atron or
provisional association, cause such an association or provrsronal assocranon to be
deregistered, if he or she is satisfied that— |

(a) aresolution in favour of deregistration was adopted at a meetmg attended by

a substantial number of the members of Lhe assocratlon or prov1sronal .

.- association; . - - :
(b} theresolution was adopted by a majonty of members present or represented at
- - the meeting; and e
(¢} all relevant matters which reasonably have to be addressed pnor to
. .. deregistration, including the way in which the assets and liabilities of the
; association or provisional association will be dealt with, have been addressed.
(4) Where the Court orders the liquidation of an association or provisional
association, it shall make such order as to the distribution of the assets of the association
or provisional association as it deems just and equrtable, having - consrdered ~any
recommendations which the Director-General may make in this regard : :
-(5) The Minister may prescribe the procedure to be followed in an application
contemplated in subsection (1), and set out the powers and duties of the Director-
General, the Registration Officer, the assocratron, members and mterested partles m
thosesrtuatrons I AT ) CLh

0ﬂ'ences

14. (1) A person shall be gurlty of an oﬂ'ence if he or she— T L
(a) in breach of the provisions of a constitution grants or purports to grant to any
person rights in respect of the property of an association or access to such
property;
(b) - acts in breach of the fiduciary reIationship contemplated in section 8(7); :
(c) abuses any power or authority vested in him or her by the members of the
association or provisional association by doing any thing or reframmg from
*.doing any thing or threatening to do or refrain from doing any thing, in such
a manner that the benefits or rights of a member are prejudiced or threatened;

{d) incites or attempts to incite any person to commit the offence contemplated in -

paragraph (c); . T .
- (e) grants or purports to grant to any .person other than a ‘member of that
provisional association any right in respect of the nghts of a provrsronal
. . association referred to in section 5(4){a).
: (2) The Director-General shall, if so requested by the committee or the assoc1at10n—-—-
{a) take the necessary steps to establish to his or her satisfaction whether the
e membersh:p ofa person has been duly termmated in terms of the constltutlon,
Lt and s '
(b) ifheor she is satisfied that the mernbershrp of the person concemed has been
.. so terminated, issue a certificate to that effect. = :
“(3)In a prosecution under section 1 of the Trespass Act, 1959 (Act No. 6 of 1959) and
in any proceedings for the eviction of any person from property owned, controlled or
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managed by an association, a certificate issued by the Director-General in terms of
subsection (2) shall be prima facie proof of the correctness of the contents thereof.

- (4) Any person convicted of a contravention of subsection (1) shall be liable to a fine
or to imprisonment for a. penod not exceedmg ten years or to both such fine and
1mpr150nment . © P L S R
Delegatlon of powers ‘and asmgnment of dutles by Dlrector-General 5

15 (1) The Dxrector~General may— .
(a) _delegate to any officer of the Department of Land Affairs or, w1th the pnor

. approval of the Premier of the province concerned, to any officer in the service ...

of that provmc1al government, any power conferred upon h1m or her by or

i under this Act, either generally or in a particular case;
...(b) authorise any such officer to perform any duty assigned to him or her by or

" "' under this Act except the duty referred to in section 6(2).
(2) Any deleganon under this section shall not prevent the exercise of the relevant
power by the Director-General himself or. herself, and the Director-General shall be
entitled to rescind, review or withdraw’ any dec151on or actlon taken by any person to

whom he or she has delegated any power. ‘

¢ ok

Appéals . , -
16. Any person aggrieved by a decision of the Director-General may in the prescnbed
mannet appeal to the Minister, who may uphold the appea] in whole or m part and

rescmd or vary, the dec151on or, dlSI'mSS the appeal
Annual report by Dlrector-General h v

“17. The Director-General shall in every calendar year submit to the Minister a report
concerning associations and provisional associations and the extent to which the objects
of thls Act are bemg achleved and the Mmlster shaIl table the report in Parhament.

w B

Regulatlons o

Lory e ) TR Y S R R Eoaie

18, (1) The Mlmster may make regu]auons mtended to glve effect to the
1mp1cmentauon of this Act. :

10

15

20

" 25

(2) Any regulation made under subsection (1) may in respect of any contravention

thereof or failure to comply therewith prescribe a penalty of a fine or lmprlsonment for
a period not exceeding five years, or both such fine and imprisonment.

Shorttile L "t W T we B oxw

* i g E -1 .4
E 5 i i

" 19; Thls Act shall be called the Communal Property Assocmtmns Act, 1996

30
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MA’I'I‘ERS TO BE ADDRESSED IN THE CONSTITUTION OFA COMMUNAL
PR PROPERTY ASSOCIATION ‘
(Secnon 8(2)(d))

1. Name of the association.

2. Address of the association. Cr

::3. Obijects of the association, including the 1dent1ty of the commumty

. 4.'Land or property to be owned by the association, if known. .- : = - &

5 -Qualifications for membership of the association, including a list of the names and '
.- where. readily - available,. identity- numbers of . the intended ‘members of the
association: Provided that where it is not reasonably possible to provide the names

<+ of all the intended members ‘concerned, the constitution shall contain—

- (i) principles for the 1dent1ﬁcanon of other persons enutled to be members of the
* association; and» - I R s
-~ (ii) a procedure for nesolvmg dlSputCS regardmg the nght of other persons to be
<., . members of the association.. -

6. Classes of membership (if any) and the rights of members of drﬁ‘erent classes i

7. The rights of members to the use of the association’s property.

8. Whether membership is based on individuals or families; if based on families, how
the family is to be represented in the decision-making process of the association,

19! The grounds and procedure for terminating membershlp, and what happens to the o

«r : rights and property of the member concerned. -

10..The property: The purposes for which it may be used, and the physrcal lelSlOﬂ and
allocation of the property. peis

11. Whether members may sell their rights and, if so, to whom

- 12, What happens to a member’s rights on his or her death. : T,

13. How the committee is to be elected, its terms of oﬁice, its powers the powers of

-+, members in relation to decisions made by the committee, the power of members to -

t. %" remove the committee or members of the committee, and payment (1f any) of the

i« comimittee members. ... IR (T P

14, How and when the Annual General Meetmg is to be called, the quorum ‘or other
measure of representativity at an Annual General Meeting, and procedure at an
Annual General Meeting, it

15. General Meetings: How and when General Meetings are to be called, the quorum or

;.. other measure of representativity at a General Meetmg, and procedure ata General
Meeting. R co

16.. The powers of the association, and any lmutatlons on them S

17. Who is responsible. for keepmg minutes of meetmgs and access to the rmnutes by

- members... - .-

18. Financial matters: How the money of the assocratron wm be dea.lt with, who w1ll -
have the right to make payments on behalf of the association, how and by whom the
financial records will be kept, what provision there will be for independent
verification of the financial records, distribution and division of profits, responsi-

- bility. and : apportionment ' of - working - expenditure, and. access to financial
information by members.

19. How the constitution may be changed.

20. How the association may be dissolved, and in that event what will happen to the
assets of the association.

21. Drscrplmary matters, and in particular how corruption, nepotism and offences
referred to in section 14 of the Act are to be dealt with.

22, How disputes in the association are to be resolved.

i





