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It is hereby notified that the Président has-assented to the Hlerby ‘word bekenid- gemaak dat die President sy goed-
following Act whnch 1s hereby pubhshed for general mfor- keunng geheg het aan' die onderstaande Wet wat hierby ter

mation;— ootk 1) S a]gemene mllgtmg gepubhseer word:—

No. 26 of 1996 Consmutmn of the Repubhc of South Afnca No 26 van 1996 Derde Wy51g1ngswct op die Grondwet van
Thlrd Amendment Act, 1996. - : . . die Repubhek van Suid-Afrika, 1996.
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GENERAL EXPLANATORY NOTE:

[ I  Words in bold type in square brackets indicate omissions from
existing enactments.

.-Words - underlined * with™ a* sohd hne 1nd1cate msemons in__
existing enactments.

ACT

To amend the Constitution of the Republic of South Africa, 1993, so as to make
further provision in relation to the adoptlon of the new constltutlonal text; and to
provide for matters connected therewith. -

(English text signed by the President.)
(Assented to 16 April 1996.)

BE IT ENACTED by the Constitutional Assembly, as follows:—

Substitution of section 73 of Act 200 of 1993

1. The following section is hereby substituted for section 73 of the Constitution of the -
- Republic of South Africa, 1993: 5

“Adoption of new constitutional text

73. (1) The Constitutional Assembly shall pass the new constitutional
text within two years as from the date of the ﬁrst snttmg of the Natmnal
-Assembly. under this Constitution.. .. . .
(2) For the passing of the new constltutmnal tcxt by the Consntunona]_ 10
Asscmb]y, a majority of at least two-thirds of all the members of the
Constitutional Assembly shall be required: Provided that provisions of such
text relating to the boundaries, powets and functions of provinces shall not
be considered passed by the Constitutional Assembly unless approved a]so
by a majority of two-thirds of all the members of the Senate. : . G L
(3) If the Constitutional Assembly fails to pass a proposed draft of thc_ o
new constitutional text in accordance with [subsection (2)], subsections (1) .
and (2), but such draft is supported by a majority of all its members, such

‘proposed draft shall be referred by the Chairperson to the panel of - -

" constitutional experts referred to in section 72(2) for its advice, to be given- 20
within 30 days of such referral, on amendments to the proposed draft,
within the framework of the Constitutional Principles, which might secure
the support required in terms of subsection (2).
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(4) An amended draft text unanimously recommended by the panel of
constitutional experts and submitted to the Constitutional Assembly within

' the''said ‘period of 30 days shall be’ considered by the Constitutional

Assembly, and [if passed in accordance ‘with subsection (2), it shall
:become the Constitution of the Republic of South Africa] be voted on

within 14 days of the date on which it was submitted to the Constitutional

Assembly, and may be passed in terms of subsection (2).
(5) Should the panel of constitutional experts fail to submit within the
said period of 30 days to the Constitutional Assembly an amended draft text

“which is unanimously recommended by the panel, or should such-an

amended draft text not be passed by the Constitutional Assembly in
accordance with subsection (2), any proposed draft text before the
Constitutional Assembly may be approved by it by resolution of a majority
of its members for the purposes of subsection (6) within 14 days of the date
of submission of the amended draft text by the panel or, if no amended draft
text is submitted by the panel, within 44 days after the date of referral of the
draft to the panel in terms of subsection (3).

(6) A text approved under subsection (5) shall, after it has been certified
by, the Constitutional Court in terms of section 71(2), be referred by the
.President fora decision by the electorate by way of a national referendum,
. which shall be called within 14 days after certification by the Constitutional

"Court, and which shall be held within 90 days of the date on which the

referendum is called.

(7) The question put before the electorate in the referendum shall be the
acceptance or rejection of the text approved under subsection (5).

(8) The text presented to the electorate in the referendum shall, if
approved by a majority of at least 60 per cent of the votes cast in the
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referendum and subject to subsectlon (13), become the Constitution of the -

Republic of South:-Afrdca. ™~ ™ v+ % au oo L

(9) If the relevant text, or any amended text, taking into account the
reasons of the Constitutional Counrt, is not supported or approved in terms
of subsection (3) or (§), or is not approved in the referendum, in accordance
with subsection (8) [or if a new constitutional text is not passed in terms
of this Chapter within the period of two years referred to in subsection

" (1)], the President shall dissolve Parliament by proclamanon in the Gazerte

within 14 days after the date of the referendum [or the expiry of the said
period] or after the date on which the relevant text was not supported or
approved in terms of subsection (3} or (5), whereupon &n election

, contemplated in section 39(1)(a) shall be held. .

(10) The Constitutional Assembly as constltuted sfter such an electIon

shall pass the new constitutional text within a period of one year as from the'

date of its first sitting after such election.
subsection (10) by the Constitutional Assembly, amajority of at least 60 per

‘cent of all the members of the Constitutional Assembly shall be required:

' Provided that provnsnons of such text relating to the boundaries, powers and
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functions of provinces shall not be considered passed by the Constitutional

- Assembly unless approved a]so by a ma_;onty of at least 60 per cent of all

'the members of the Senate.:
**(12) The provisions of subsectlons (3) to (9) of th1s section and the other
sections_of- this' Chapter shall apply mutatis mutandis in respect of the
- Constitutional Assembly referred to in subsection (10) of this section. -
(13) A new constitutional text adopted in terms of this Chapter shall be
assented to by the President and .shall: upon its promulganon be the
Constitution of the Republic of South Africa.”. . ... . i«
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Insertion of section 73A in Act 200 of 1993 -

2. The following section is hereby inserted after section 73 of the Consututlon of the
Repubhc of South Afnca, 1993: D Bl L

Short title "= &

Procedure in event of non-certlﬁcatmn s g

73A (1) If the CQﬂStltl]thl’lal Coun ﬁnds: thaitva di"aft ‘of_flie new

constltutlo‘nal text passed by. the Corstitutiotial Assembly in accordance

‘with sectiofi 73(2) or approved by it in accordance with section 73(5); does

not comply. with the Constitutional Prineiples, the Constitutional Court
shall refer the draft text back to the Constlfutional ASSembly together with
thc reasotis fot its finding. '

* (2) The Constitutional Assembly shall within three months of the date of

“such referral pass an amended text in- accordance with ‘'section 73(2) or
‘approve an amended text in accordance with section 73(5), as the case may

bc taking into account the reasons of the Constitutional Court.
- (3) The amended text shall be referred to the Constitutional Court for
certification in terms of section 71, whereupon the provisions of subsec-

tions (1) and (2) of this section again apply, except that the period of three

months mentioned in subsecuon (2) is reduced to a period of one month.

~(4) If,'in- the case of -a draft text where- section . 73(2) applies, the |

Constitutional Assembly fails to pass an ‘amended téxt in accordance with

'section 73(2) within the period prescribed in ‘subsection (2) of this secnon,

the prov1s:ons of sectlon 73(3) to (9) sha]I apply mutatrs mutand:s

BENE W L

ot

3 ThlS Act shall be caIled thc Consutunon of the Republlc of South Afnca Third
Amendment Act, 1996." - B
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