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GENERAL EXPLANATORY NOTE: 

[ ] Words in bold.type in square brackets indicate omissions from 
existing enactments. · 

Words underlined with a .solid line· indicate· insertions in 
existing enactments. 

ACT 
To fix the rates of normal tax payable by persons other than companies in respect 
of taxable incomes for the years of assessment ending on 29 February 1996 and 
30 June 1996, and by companies in respect of taxable incomes for years of 
assessment ending during the period of 12 months ending on 31 March 1996; to 
amend the Income Tax Act, 1962; to amend the Income Tax Act, 1994; to provide 
for special provisions with regard to benefit funds, pension funds, provident funds 
or retirement annuity funds established or approved by or. under the laws of the 
former Republics ofTranskei, Bophuthatswana, Venda and Ciskei, respectively; to 
extend the application of the Income Tax Act, 1962; to repeal certain laws; and to 
provide for incidental matters. 

(Afrikaans text signed by the President.) 
(Assented to 10 July 1995.) · 

BE IT ENACTED by the Parliament of the Republic of South Africa, as 
follows:- · .! 

Rates of normal tax 

1. The rates of normal tax to be levied in terms of section 5(2) of the Income Tax Act, 
1962 (Act No. 58 of 1962) (hereinafter referred to as the principal Act), in respect of-'- · . 5 

(a) the taxable income of any person other than a company for the year of 
assessment ending on 29 February 1996 or 30 June 1996; and 

(b) the taxable income of any company for any year of assessment ending during 
the period of 12 months ending on 31 March 1996, 

shall be as set forth in Schedule 1 to this Act. . ·· · · . ,. · 
10 

Amendment of section 1 of Act 58 of 1962, as amended by section 3 of Act 90 of 
1962, section 1 of Act 6 of 1963, section 4 of Act 72 of 1963, section 4 of Act 90 of 
1964, section 5 of Act 88 ·of 1965, section 5 of Act 55 of 1966, section 5 of Act 95 of 
1967, section 5 of Act 76 of 1968, section 6 of Act 89 of 1969, section 6 of Act 52 of 
1970, section 4 of Act 88 of 1971, section 4 of Act 90 of 1972, section 4 of Act 65 of 15 
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1973, section 4 of Act 85 of 1974, section 4 of Act 69 of 1975, section 4 of Act 103 of 
1976, section 4 of Act 113 of 1977, section 3 of Act 101 of 1978, section 3 of Act 104 
of 1979, section 2 of Act 104 of 1980, section 2 of Act 96 of 1981, section 3 of Act 91 
of 1982, section 2 of Act 94 of 1983, section 1 of Act 30 of 1984, section 2 of Act 121 
of 1984, section 2 of Act 96 of 1985, section 2 of Act 65 of 1986, section 1 of Act 108 5 
of 1986, section 2 of Act 85 of 1987, section 2 of Act 90 of 1988, section 1 of Act 99 
of 1988, Government Notice No. R.780 of 14 April1989, section 2 of Act 70 of 1989, 
section 2 of Act 101 of 1990, section 2 of Act 129 of 1991, section 2 of Act 141 of 1992, 
section 2 of Act 113 of 1993 and section 2 of Act 21 of 1994 

2. Section 1 of the principal Act is hereby amended- 10 
(a) by the substitution for paragraph (c) of the definition of "benefit fund" of the 

following paragraph: 
"(c) any fund (other than a pension fund, provident fund or retirement 

annuity fund) which, in respect of the year of assessment in question, 
the Commissioner is satisfied is a permanent fund bonafide estab- 15 
lished for the purpose of providing sickness, accident or unemploy­
ment benefits for its members, or mainly for such a purpose and also 
for the purpose of.providing benefits for the [widows, children) 

. dependants or nominees of deceased !llembers;"; . . . 
, (b) by the deletion of the definition of "married persim''; . , 20 

(c)· by the substitution for paragraph (a) ofthe definition of "pension fund" of the 
· following paragraph: . · · . . . . · · . . . 
"(a) a· superannuation, pension, provident [widows' 'or orphans'] or 

, . dependants' fund or pension scheme' established l:iy law or any such' 
, ' fund established for the benefit of the' employees or' any local 25 

authority;"; · · · · 
(d) ·by the substitution for paragraph (i) of the proviso to paragraph (c) ofthe 
' · definition of "pension fund" of the following paragraph:· · · · · 

"(i) ·· that the fund is a permanent fundboriafide established for the purpose 
of providing annuities for employees on retirement from employment · 30 
or for [widows, children] the dependants or nominees of deceased 
employees, or mainly for the said purpose and also for the purpose of 
providing benefits other than annuities for the persons aforesaid; and"; 

(e) by the substitution for subparagraph (gg) of paragraph (ii) of the proviso to 
paragraph (c) of the definition of "pension fund" of the following 35 
subparagraph: · · 
"( gg) that no portion of any annuity payable to the [widow, child) dependant 

or nominee of a deceased member shall be commuted later than six 
months from the date of the death of such member; and"; 

(f) by the substitution for paragraph (a) of the proviso to the definition of 40 
"provident fund" of the following paragraph: . . 
"(a) that the fund is a permanent fund bonafide established solely for the 

purpose of providing benefits for employees on retirement from 
employment or solely for the purpose of providing benefits for 
[widows, children) the dependants or nominees of deceased employ- 45 

. ees or deceased former employees or solely for a combination of such 
. ·purposes; ,and"; . · . . . . . ·. . . _ . 

(g) by the substitution for paragraph (a) of the proviso to the definition of 
"retirement annuity fund" of the following paragraph: 
"(a) that the fund is a permanent fund bona fide established for the sole 50 

· purpose of providing life annuities (or the members of the fund or 
annuities for the '[widows, children) dependants or nominees of 

·:> 1 deceased members; and"; .. ' ··' ' . ·. , ·· · . · · 
(h) by the substitution for subparagraph (iii) of pru:agraph (b) of the proviso to the· 

definition of "retirement annuity fund" of the following subparagraph: . 55 
'·' "(iii) ·that no portion of any annllity'payable to the [widow; child) dependant 

· ~;' · ···Or nominee .of a deceased merilber may be·commuted la_ter -~~-_six 
. ' •' . : . months'from the date of the death of such member;"; and : , , , ' 

. (i)' by the substitution for subparagraphs (vi) and (vii) of paragraph (b) of the 
. _·proviso to _the' definition of "retirement annuity .. fund'~ of the' following 60 

subparagrapps, respectively: ·. · ·. · . . · · · , . : · · 



6 No. 16542 GOVERNMENT GAZETTE, 19 JULY 1995 

Act No. 21, 1995 INCOME TAX ACT, 1995 

"(vi) that where a member dies before he becomes entitled to the payment 
of an annuity, the benefits shall not exceed a refund to his estate or to 
his [widow, children] dependants or nominees of. the sum of the 
amounts (with or without reasonable interest thereon) contributed by 
him and an annuityor annuities to his [widow, children] dependants 5 
or nominees; . 

(vii) that where a member dies after he has become entitled to an annuity no 
further benefit shall be payable other than an annuity or annuities to his 
[widow, children] dependants or nominees;". 

Amendment of section 3 of Act 58 of 1962, as amended by section 3 of Act 141 of 10 
1992 and section 3 of Act 21 of 1994 · · 

3. (1) Section 3 of the principal Act is hereby amended by the substitution for 
subsection ( 4) of the following subsection: · . 

"(4) Any decision of the Commissioner under the definitions of 'benefit fund'. 
'pension fund', 'provident fund' and 'retirement annuity fund' in section l. 15 
section 6, section 8(4)(b). (c). (d) and (e), section 10(1)(cB), (cH), (cl), (cJ), (cK), 
(gl, (iA), (j) and (nB), section 11(e), (f), (i), (gA), (j), ilJ., (t), (u) and (w), section 
12C, section 13[(1)], section 14[(1)], section 15, section 16A, section 22(1), (3) and 
(5), section. 24(2), section 24A(6), section 24C, section 24D, section 27[(2)], 
section 31, section 35(2), section 38(4), section [42(2)] 57, paragraphs§, 7, 9, 13, 20 
13A, 14, 19 and 20 of the First Schedule, paragraph (b) of the definition of 'formula · 
A' in paragraph 1 and paragraph 4 of the Second Schedule, paragraphs 18. 19(1}, 
20, 21, 22. 24 and 27 of the Fourth Schedule and paragraphs~. 3, [and] 6, 9 and 11 
of the Seventh Schedule, shall be subject to objection and appeal.". 

(2) Subsection (1) shall come into operation on the date of promulgation of this Act 25 
and shall apply to any decision communicated to the taxpayer or person concerned on or · 
after that date. 

Amendment of section 5 of Act 58 of 1962, as amended by section 2 of Act 6 of 1963, 
section 5 of Act 90 of 1964, section 6 of Act 88 of 1965, section 7 of Act 55 of 1966, 
section 6 of Act 95 of 1967, section 6 of Act 76 of 1968, section 7 of Act 89 of 1969, 30 
section 7 of Act 52 of 1970, section 5 of Act 88 of 1971, section 5 of Act 90 of 1972, 
section 5 of Act 65 of 1973, section 5 of Act 103 of 1976, section 5 of Act 113 of 1977, 
section 3 of Act 104 of 1980, section 4 of Act 96 of 1981, section 4 of Act 91 of 1982, 
section 3 of Act 94 of 1983; section 3 of Act 121 of 1984, section 3 of Act 65 of 1986, 
section 3 of Act 90 of 1988, section 3 of Act 129 of 1991 and section 5 of Act 21 of 35 
1994 

4. Section 5 of the principal Act is hereby amended-
( a) by the substitution for the formula in subsection (10) of the following formula: 

A 
"Y =(-------X (B- L)) +(LX R)"; 

. , B + D - (C + L) 
(b) by the substitution for the expression "B- C" in paragraph (b) of su)Jsection 

(10) of the expression "B + D- (C + L)"; · 
(c) by the substitution for subparagraph (iA) of paragraph (d) of subsection (10) 

40 

of the following subparagraph: . . · · 45 
"(iA) [where] in relation to any amount which accrued to the taxpayer 

before 1 September 1995 to which the provisions of section 7A(4A) 
.. are [in the case of an employee (including the holder of an office)] 

applicable in respect of the said year, the lesser of-
. (aa) [the] that amount [contemplated in that subsection if that 50 

amount has actually accrued to such employee before 



8 No. 16542 

Act No. 21, 1995 

GOVERNMENT GAZETIE, 19 JULY 1995 

INCOME TAX ACT, 1995 

1 October 1982 or is, by reason of an option exercised by the 
taxpayer under subsection ( 4) of the said section, one of three 
instalments of an amount which has actually accrued to such 
employee before that date]; or 

(bb) [if the provisions of item (aa) are not applicable, the lesser 5 
of-
(A) the amount contemplated in the said subsection (4A); 

and 
(B)] an amount equal to three times the annual average of the 

amounts derived by such [employee] taxpayer during the . 10 
three years of assessment which immediately preceded the 
year of assessment under charge by way of remuneration as 
defined in paragraph 1 of the Fourth Schedule, including an 
amount referred to in paragraph (vii) of that definition but 
excluding [any amount referred to in subsection (4) of the 15 
said section: 

Provided that where the taxpayer has exercised an option as 
contemplated in the said subsection (4) the sum of the 
amounts to be accounted for under this item in respect of the 
three years of assessment during which· the instalments 20 
referred to in the said subsection (4) are deemed by that · 
subsection to have been received or to have accrued shall not 
exceed the amount which would have been accounted for 
under this item in respect of the first of the said three years of 

· assessment if the taxpayer had not exercised the said option: 25 
Provided further that where such amount contemplated in 
the said subsection (4A) was received by or accrued to the 
taxpayer on or after 1 July 1983, the amount determined 
under sub item (B) shall be reduced by] so much of the sum of 
any other amounts contemplated in the said [subsection] section 30 
-7A(4A) as were included in the amount represented by the 
symbol 'C' in respect of any previous year of assessment;"; 

(d) by the addition in subsection (10) of the word "and" at the end of 
subparagraph (iiiA) of paragraph (d); 

(e) by the substitution in subsection (10) for subparagraph (iv) of paragraph (d) of 35 
the following subparagraph: 
"(iv) [where] in relation to any amount which accrued to the taxpayer 
· ·before 1 September 1995 to which the provisions of paragraph 7 of the 

Second Schedule are [in the case of the taxpayer] applicable, [in 
respect of the said year] any amount determined in accordance with 40 
the provisions of that Schedule and included in his income for the said 

· year; [and)"; · · · 
by the addition to subsection (10) of the following paragraphs: 
" e 'D' re resents an amount e ual to so much of an current contribution 

(f) 

to a retirement annuity fund as is allowable as a deduction in terms of 45 
section 11(n)( aa)(A) solely by reason of the inclusion in the taxpayer's 
income of any amount contemplated in paragraph (d)(i), (ii), (iii) and 
(iiiA) and paragraph (f); · 
'L' represents an amount equal to the sum of- · 
(i) in relation to any amount which accrued to the taxpayer on or 50 

after 1 September 1995 to which the provisions of section 
7 A( 4A) are applicable in respect of the said year, the lesser of­
(aa) that amount; or 
(bb) an amount equal to three times the annual average of the 

amounts derived by such taxpayer dunng the three years of 55 
assessment which immediately preceded the year of assess­
ment under charge by way of remuneration as defined in 

·• P';ll'~graph 1 of the Fourth Schedule, including; any amount 
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referred to in paragraph (vii) of that definition but excluding 
so much of the sum of any other amounts contemplated in 

· " the said section 7A(4A) as were included in the amounts 
represented by the symbols 'C' and 'L' in respect of the said 
year and any previous year of assessment; and 5 

· . (ii) . in relation to any amount which accrued to the taxpayer on or 
after 1 September 1995 to which the provisions of paragraph 7 of 

. the Second Schedule, are applicable, any amount determined in 
accordance with the provisions of that Schedule and included in 
his income for the said year; and 10 

(g).. 'R' represents the greater of the amounts determined by applying the 
formula-

A 
R=-------

B + D .;,___ (C + L) 

in respect of the said year and the preceding year of assessment, in 
which formula the amounts represented by the symbols 'A', 'B', 'C', 
'D' ·and 'L' ·shall be determined in accordance with the aforegoing 
provisions of this subsection as applicable in the said year or in the 

15 

said preceding year, as the case may be: Provided that- 20 
(a) where, as a result of the death or insolvency of the taxpayer, the 

period assessed is less than 12 months, the symbol 'R' shall be 
determined with reference to the said year only; and 

(b) where the said preceding year ended on 28 February 1995, the 
symbols 'D' and 'L' in the formula shall be disregarded:"; and 25 

(g) by the addition to subsection (10) of the following further proviso: 
"Provided further that where the sum of the amounts included in s mbol 'L' 
exceed the taxpayer's taxable income for the said year, the amount of normal 
tax so payable shall be calculated on the taxpayer's total taxable income for 
the said year, at the greater of the relevant rate contemplated in the preceding 30 
proviso and the amount determined as symbol 'R' in relation to the preceding 
year only.". 

Amendment of section 6 of Act 58 of 1962, as inserted by section 5 of Act 104 of 1980 
and .amended by section 5 of Act 96 of 1981, section 5 of Act 91 of 1982, section 4 of 
Act 94 of 1983, section 4 of Act 121 of 1984, section 3 of Act 96 of 1985, section 4 of 35 
Act85 of 1987, section 4 of Act 90 of 1988, section 4 of Act 70 of 1989, section 3 of 
Act 101 of 1990, section 4 of Act 129 of 1991 and section 4 of Act 141 of 1992 

5. Section 6 of the principal Act is hereby amended-
( a) by the substitution for subsections (1) and (2) of the following subsections: 

"(1) There shall be deducted from the normal tax payable by any natural 40 ° 

person an amount equal to the sum of the amounts allowed to the taxpayer by 
way of rebates under [subsections] subsection (2) [and (3)]. 

(2) In the case of a natural person there shall, subject to the provisions of 
subsection (4), be allowed by way of-
{gl a primary rebate, [(a)] an amount of [R2 225, if 'such person is a 45 

married person; or . · 
(b) an amount of R1 950, if such person is· not a married person; or 
(c) an amount of R900, if such person is a married woman] R2 625: and 
(b) a secondary rebate, if the taxpayer was or, had he lived, would have been 

over the age of 65 years on the last day of the year of assessment. an 50 
amount of R2 500."; 
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(b) by the deletion of subsection (3); and 
. (c) by the substitution for subsection· (4) of the following subsection: 

"(4) Where the period assessed .is less than 12 months, the amount to be 
allowed by way of a rebate under subsection (2) [or (3)(a)] shall be such 
amount as bears to the full amount of such rebate, the same ratio as the period 5 
assessed bears to 12 months unless, where such period terminates at the death 
of the taxpayer or commences at the death of the spouse of the taxpayer, the. 
Commissioner in the special circumstances of the case otherwise directs.". 

Amendment of section 7 of Act 58 of 1962, as amended by section 5 of Act 90 of 
1962, section 8 of Act 88 of 1965, section 9 of Act 55 of 1966, section 7 of Act 94 of 10 
1983, section 2 of Act 30 of 1984, section 5 of Act 90 of 1988, section 5 of Act 70 of 

· 1989, section 4 of Act 101 of 1990, section 7 of Act 129 of 1991 and section 5 of Act 
141 of1992 

6. Section 7 of the principal Act is hereby amended by the deletion of paragraph (c) 
of subsection (2). 15 

Amendment of section 7 A of Act 58 of 1962, as inserted by section 6 of Act 69 of 
1975 and amended by section 7 of Act 103 of 1976, section 6 of Act 96 of 1981, 
section 4 of Act 65 of 1986, section 8 of Act 129 of 1991 and section 3 of Act 113 of 
1993 ' 

7. (1) Section 7 A of the principal Act is hereby amended- 20 
(a) by the substitution for the definition of "pension" in subsection (1) of the 

following definition: 
" 'pension' means an annuity payable under any law or under the rules of a 
pension fund or provident fund Qr by an employer to a former employee of 
that employer or to the [widow, child or] dependant or nominee of a deceased 25 
person who was employed by such employer;"; 

(b) by the substitution for the words preceding paragraph (a) of subsection (4A) 
of the following words: 
"Where the taxable income of any taxpayer for any year of assessment 
includes any amount (other than an amount contemplated in paragraph (e) of 30 
the definition of 'gross income' in section 1) received by or accrued to him as 
an employee or the holder of any office by way of bonus, gratuity or 
compensation upoa or because of the termination of his services or because of 
the impending termination of his services within five years (or such longer 
period as the Commissioner may approve) from the date of actual receipt or 35 
accrual of such amount, and-"; 

·(c) by the substitution for paragraph (a) of subsection (4A) of the following 
paragraph: · · 
"(a) the taxpayer has attained the age of 55 years [in the case of a male or 

·fifty years in the case of a female]; or"; and · 40 
(d) by the deletion of paragraph (c) of subsection ( 4A). 

(2) Subsection (l)(c) shall come into operation on a date fixed by the Minister of 
Finance by notice in the Gazette. 

Amendment of section 8 of Act 58 of 1962, as amended by section 6 of Act 90 of 
1962, section 6 of Act 90 of 1964, section 9 of Act 88 of 1965, section 10 of Act 55 of 45 
1966, section 10 of Act 89 of 1969, section 6 of Act 90 ofl972, section 8 of Act 85 of 
1974, section 7 of Act 69 of 1975, section 7 of Act 113 of 1977, section 8 of Act 94 of 
1983, section 5 of Act 121 of 1984, section 4 of Act 96 of 1985, section 5 of Act 65 of 
1986, section 6 of Act 85 of 1987, section 6 of Act 90 of 1988, section 5 of Act 101 of 
1990, section 9 of Act 129 of 1991, section 6 of Act 141 of 1992, section 4 of Act 113 50 
of 1993 and section 6 of Act 21 of 1994 

8. ( 1) Section 8 of the principal Act is hereby amended-
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(a) by the substitution in subsection (1) .for the words of the proviso to 
subparagraph (ii) of paragraph (b) preceding paragraph ( aa) of the proviso of 
the following words: 
"Provided that where an allowance or advance has been aid to a reci ient in 
relation to a motor vehicle in respect of which he has been granted the right of 5 
use as contemplated in paragraph 7 of the Seventh Schedule, no regard shall 
be had to such rate per kilometre in order to determine the portion of such 
allowance or advance expended by the recipient for business purposes: 
Provided further that-~'; · · 

(b) by the addition to paragraph (b) of subsection (4) of the following proviso: 10 
"Provided that the provisions of this paragraph shall not apply to any amount 
which has been recovered or recouped as a result of any such loss. sale or 
disposal which has taken or takes place on or after 1 April1995."; 

(c) by the substitution for the words preceding the proviso to paragraph (e) of 
subsection (4) of the following words: · . . 15 
"If any amount which was deducted under the provisions of section 11( e) or 
section 12( 1) or section 12( 1) as applied by section 12(3) or the corresponding 
provisions of any previous Income Tax Act or section 12B or section 12C or 
section 14 or section 14bis or section 27(2)(d), in respect of machinery or 
plant which was used by the taxpayer directly in a process of manufacture, or 20 
directly in any other process carried on by him on or after 15 March 1961, 
which iri the opinion of the Commissioner was of a similar nature, or in 
respect of machinery or plant which was used by an agricultural co-operative 
(as defined in section 27(9)) directly for· storing or packing pastoral, 
agricultural or other farm products or for subjecting such products to a 25 
primary process as defined in the said section 27(9) or in respect of a ship or 
aircraft used by him for purnoses of his trade, has as a result of damage or 
destruction (hereinafter referred to as 'the event') been recovered or recouped 
during any year of assessment, and if the taxpayer satisfies· the Commis-
sioner- 30 
(i) that he has concluded or will within a period of one year (or such longer 

period as the Commissioner in the circumstances of the case may allow) 
from the date of the event conclude a contract for the acquisition by him 
of further new or unused machinery or plant or a ship or aircraft 
(hereinafter referred to as the 'further [machinery or plant] asset') to 35 
replace the aforesaid machinery or plant or ship or aircraft; and 

(ii) that the further [machinery or plant] asset has been or will be brought 
into use within a period of three years from the date of the event and will 
be used by him- · 
(aa) directly in a process of manufacture or any other process which in 40 

the opinion of the Commissioner is of a similar nature; [or] 
(bb) in the case of such co-openitive, directly for storing or packing 

pastoral, agricultural or other farm products or for subjecting 
such products to a primary process, as defined in section 27(9); or 

( cc) in the case of a ship or aircraft, directly for the purposes of the 45 
taxpayer's trade. 

for a period of not less than five years or until the further [machinery or 
· plant] asset is scrapped or disposed of in the ordinary course of the 

taxpayer's trade prior to the expiry of such period of five years, 
the said amount shall, notwithstanding the provisions of paragraph (a) of this 50 
subsection,· not be included in the income of the taxpayer for the aforesaid 
year of .assessment:"; and 

(d) by the substitution for paragraph (f) of subsection (4) of the following 
paragraph: .· . · ' . · · · · · · · 

''(f) If as a result of the loss, sale or disposal in any other manner by the 55 
taxpayer of the further [machinery or plant] asset refeJ!.ed to in paragraph ( f!) 
there has accrued to or has been received by the taxpayer an amount in excess 
of the cost thereof less the amount referred to in the said paragraph, so much 
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of the excess as does not exceed such last-mentioned amount shall (unless 
such Jastmentioned amount has been included in income in terms of the 
proviso to the said paragraph) be deemed to have been recovered or recouped 

. and shall be included in the taxpayer's income for the year of assessment 
during which such further [machinery or plant] asset was so lost, sold or · 5 
disposed of in addition to any recovery or recoupment referred to in paragraph 
(a).". 

(2)(a) Subsection (1)(a) shall come into operation on 1 September 1995. 
(b) Subsection (1)(b), (c) and (d) shall be deemed to have come into operation on 

I Aprill995 and shall apply to any amount which has been recovered or recouped as a 10 
result of any such Joss, sale or disposal which takes place on or after that date. 

Amendment of section· 9 of Act 58 of 1962, as amended by section 7 of Act 90 of 
1962, section 6 of Act 72 of 1963, section 7 of Act 90 of 1964, section 9 of Act 95 of 
1967, section 12 of Act 89 of 1969, section 6 of Act 65 of 1973, section 9 of Act 85 of 
1974, section 8 of Act 103 of 1976, section 9 of Act 121 of 1984, section 5 of Act 96 15 
of 1985, section 6 of Act 65 of 1986, section 2 of Act 108 of 1986, section 7 of Act 85 
of1987, section 36 of Act 9 of1989, section 10 of Act 129 of1991, section 7 of Act 141 
of 1992, section 5 of Act 113 of 1993, section 3 of ACt 140 of 1993 and section 7 of Act 
21 of 1994 · · 

9. Section 9 of the principal Act is hereby amended- 20 
(a) by the substitution for paragraph (e) of subsection (1) of the following 

paragraph: · . 
"(e) ill any services rendered by such person to or work or labour done by 

such person for or on behalf of the Goveriunent, including the 
Railway Administration and any provincial administration, or any 25 
local· authority in the Republic or the South ·African Tourist 
Corporation or the Council for Scientific and Industrial Research, 
notwithstanding that such services are rendered or that such work or 
labour is done outside the Republic, provided such services are 
rendered or ·such work or labour is done in accordance with a 30 
contract of employment entered into with the Government or such 
administration or local authority or that Corporation or that 
Council; or 
the holdi-;;- of a ublic office to which such erson has been 
appointed or is deemed to have been appointed in terms of an Act of 35 
Parliament, notwithstanding that such public office is held outside 

· the Republic: · · · 
[Provided that nothing in this paragraph shall be construed as 
imposing liability for taxation under this Act upon any salary or 
emolument paid to any person in the employment of the Govern· 40 
ment, including the Railway Administration, in respect of any period 
for which such person is stationed in the territory] Provided [further] 

·that nothing in this paragraph shall be construed as imposing liability for 
taxation under this Act upon any payment made to any such person who 
is [employed by the Government, including the South African 45 
Transport Services, and is] stationed outside the Republic, by way of an 
allowance for the purpose of meeting expenditure incurred by such 
person in connection with his official duties outside the Republic;"; and 

(b) by the addition in subsection (1) to subparagraph (ii) of paragraph (g) of the 
following further proviso: 50 
"Provided further that any services rendered in the territory of the former 
Republic of Transkei. Bophuthatswana. Venda or Ciskei shall be deemed to 
have been rendered within the Republic;". 

Amendment of section 10 of Act 58 of 1962, as amended by section 8 of Act 90 of 
1962, section 7 of Act 72 of 1963, section 8 of Act 90 of 1964, section 10 of Act 88 of 55 
1965, section 11 of Act 55 of 1966, section 10 of Act 95 of 1967, section 8 of Act 76 
of 1968, section 13 of Act 89 of 1969, section 9 of Act 52 of 1970, section 9 of Act 88 
of 1971, section 7 of Act 90 of 1972, section 7 of Act 65 of 1973, section 10 of Act 85 
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of 1974, section 8 of Act 69 of 1975, section 9 of Act 103 of 1976, section 8 of Act 113 
of1977, section 4 of Act 101 of1978,section 7 of Act 104 of 1979, section 7 of Act 104 
of 1980, section 8 of Act 96 of 1981, section 6 of Act 91 of 1982, section 9 of Act 94 
of 1983, section 10 of Act 121 of 1984, section 6 of Act 96 of 1985, section 7 of Act 65 
of 1986, section 3 of Act 108 of 1986, section 9 of Act 85 of 1987, section 7 of Act 90 5 
of 1988, section 36 of Act 9 of 1989, section 7 of Act 70 of 1989, section 10 of Act 101 
of 1990, section 12 of Act 129 of 1991, section 10 of Act 141 of 1992, section 7 of Act 
113 of 1993, section 4 of Act 140 of 1993 and section 9 of Act 21 of 1994 

10. (1) Section 10 of the principal Act is hereby amended-
( a)· by the addition to paragraph (h) of subsection (1) of the following further 10 

proviso: 
"Provided further that the exem tion under this ara ra h shall not a I to 
any natural person unless such person was physically absent from the 
Republic for a period or periods of at least 183 days in aggregate during the 
year of assessment in which such interest was received or-accrued;"; 15 

(b) by the deletion in subsection (1) of the word "and" at the end of paragraph (ii) 
of the proviso to paragraph (hA); 

(c) by the addition in subsection (1) of the word "and" at the end of paragraph 
(iii) of the proviso to paragraph (hA); 

(d) by the addition in subsection (1) to the proviso to paragraph (hA) of the 20 
following paragraph: 

the exem tion under this ara ra h shall not a I to an natural 
person unless such person was physically absent from the Republic for 
a period or periods of at least 183 days in aggregate during the year of 
assessment in which such interest was received or accrued;"; 25 

· (e) by the substitution in subsection (1) for paragraph (i) of the first proviso to 
paragraph (x) of the following paragraph:· 
"(i) such person has attained the age of 55 years [in the case of a male or 

fifty years in the case of a female]; or"; and 
(f) by the deletion in subsection (1) of paragraph (iii) of the first proviso to 30 

paragraph (x). 
(2)(a) Subsection (l)(a), (b), (c) and (d) shall be deemed to have come into operation 

on 1 April 1995 and shall apply to any interest received or accrued on or after that date. 
(b) Subsection (l)(e) shall come into operation on a date fixed by the Minister of 

Finance by notice in the Gazette, 35 

Amendment of section lOA of Act 58 of 1962, as inserted by section 8 of Act 65 of 
1973 and amended by section 11 of Act 85 of 1974 and section 8 of Act 113 of 1993 

11. (1) Section lOA of the principal Act is hereby amended-
( a) by the substitution in subsection (1) for the words following upon paragraph 

(c) of the definition of "annuity contract" of the following words: 40 
· "but does not include any agreement for the payment by any insurer of any 
annuity which is under the rules of a pension fund or of a provident fund or of 
a retirement annuity fund payable to a member of such fund [or to the widow 
of such member] or to any other person;"; and · 

(b) by the substitution for subsection (2) of the following subsection: 45 
"(2) There shall be exempt from normal tax so much of any annuity amount 

payable to a purchaser or his deceased or insolvent estate or his spouse or 
surviving spouse (as contemplated in paragraph (a) of the definition of 
'annuity contract' in subsection (1)) as is determined in accordance with 
subsection (3) to represent the capital element of such amount.". 50 

(2) Subsection (1)(b) shall be deemed to have come into operation on 1 March 1993. 



20 No. 16542 GOVERNMENT GAZETTE, 19 JULY 1995 

Act No. 21, 1995 INCOME TAX ACT, 1995 

Amendment of section 11 of Act 58 of 1962, as amended by section 9 of Act 90 of 
1962, section 8 of Act 72 of 1963, section 9 of Act 90 of 1964, section 11 of Act 88 of 
1965, section 12 of Act 55 of 1966, section 11 of Act 95 of 1967, section 9 of Act 76 
of 1968, section 14 of Act 89 of 1969, section 10 of Act 52 of 1970, section 10 of Act 
88 of 1971, section 8 of Act 90 of 1972, section 9 of Act 65 of 1973, section 12 of Act 5 
85 of 1974, section 9 of Act 69 of 1975, section 9 of Act 113 of 1977, section 5 of Act 
101 of 1978, section 8 of Act 104 of 1979, section 8 of Act 104 of 1980, section 9 of 
Act 96 of 1981, section 7 of Act 91 of 1982, section 10 of Act 94 of 1983, section 11 
of Act 121 of 1984, section 46 of Act 97 of 1986, section 10 of Act 85 of 1987, section 
8 of Act 90 of 1988, section 8 of Act 70 of 1989, section 11 of Act 101 of 1990, section 10 
13 of Act 129 of 1991, section 11 of Act 141 of 1992, section 9 of Act 113 of 1993, 
section 5 of Act 140 of 1993 and section 10 of Act 21 of 1994 

12. (1) Section 11 of the principal Act is hereby amended-
. (a) by the substitution for the proviso to paragraph (bB) of the following proviso: 

"Provided that any such finance charge (other than a finance charge which 15 
falls to be dealt with in terms of the provisions of section 241) which is 
calculated or payable in respect of a period of more than 12 months extending 
beyond the end of the year of assessment shall for the purposes of this 

· paragraph be deemed to have been incurred from day to day during the said 
period;"; 20 

(b) by the deletion of paragraph (vii) of the proviso to paragraph (n); and 
(c) by the substitution-for paragraph (viii) of the proviso to paragraph (n) of the 

following paragraph: 
"(viii) where any such contribution was allowed as a deduction to a [married 

woman] person, no deduction in respect of such contribution shall be 25 
allowed to [her husband] such person's spouse;". 

(2) Subsection (l)(a) shall be deemed to have come into operation on 16 March 1995 
and shall apply to any agreement entered into on or after that date. 

Amendment of section 12C of Act 58 of 1962, as inserted by section 14 of Act 101 of 
1990 and amended by section 11 of Act 113 of 1993, section 7 of Act 140 of 1993 and 30 
section 11 of Act 21 of 1994 

13. (1) Section 12C of the principal Act is hereby amended-
( a) by the addition of the word "or" at the end of paragraph (e) of subsection (1); 
(b) by the addition to subsection (1) of the following paragraphs: 

" aircraft which was or is brou ht into use on or after 1 A ril 1995 for the 35 
first time by the taxpayer for the purposes of his trade (other than an 
aircraft in respect of which an allowance has been granted to the taxpayer 
under section 12B or 14bis); or 

(g) ship which was or is brought into use on or after 1 April 1995 for the first 
time by the taxpayer for the purposes of his trade (other than a ship in 40 
respect of which an allowance has been granted to the taxpayer in terms 
of section 14(])(a) or (b));"; 

(c) by the substitution for the words following upon paragraph (e) of subsection · 
(1) of the following words: 
"a deduction equal to 20 per cent. of the cost of such machinery, plant, 45 
implement, utensil, [or] article, ship or aircraft (hereinafter referred to as an 
asset) shall, subject to the provisions of subsection (4), be allowed in the year 
of assessment during which the asset is so brought into use and in each of the 
four succeeding years of assessment: Provided that where such asset is a ship 
or aircraft. the deduction shall be calculated on the adjustable cost as 50 
determined in terms of section 14 or 14bis, as the case may be."; and 

(d) by the substitution for paragraph (c) of subsection (4) of the following 
paragraph: . 
"(c) a deduction under this section, section 12(1), section 12B, [or] section 

!4(1)(a) or (b). section !4bis or section 27(2)(d) was previously 55 



22 No. 16542 GOVERNMENT GAZETTE, 19 JULY 1995 

Act No. 21, 1995 INCOME TAX ACT, 1995 

granted to such connected pers.on, whether in the current or any 
previous year of assessment,". · · 

· · (2) Subsection (1) shall be deemed to have come into operation on 1 April1995 and 
shall apply to any ship or aircraft a~quired on or after that date. · 

Amendment of section 14 of Act 58 of 1962, as substituted by section ·19 of Act 55 5 
of 1966 and amended by section 17 of Act 85 of 1974, section 12 of Act 103 of 1976, 
section 11 of Act 104 of 1979, section 10 of Act 65 of 1986, section 14 of Act 113 of 
1993 and section 8 of Act 140 ofl993 · 

14. Section 14 of the principal Act is hereby amended-
( a) by the substitution for the proviso to paragraph (c) of subsection (1) of the 10 

· following proviso: · 
"Provided that any such allowance in respect of any year of assessment shall 
be included in the income of the taxpayer for the following year of assessment 
[and for that purpose any allowance made in terms of section 11(2)(11) of 
the Income Tax Act, 1941, in respect of the year of assessment ended on 15 
30 June, 1961, shall be deemed to have been made in terms of this 
paragraph]."; 

(b) by the substitution for the words preceding the proviso to subsection (1A) of 
the following words: · 
"Where during any year of assessment a subsidiary company referred to in 20 
paragraph (b) of the definition of 'South African ship' in subsection (2) has 
carried on business as the owner of one or more ships which are by virtue of 
the said paragraph South African ships and has not ceased to carry on such 
business, there shall be deducted from the income derived during that year of · 
assessment by the parent company (being a parent company referred to in the 25 
said paragraph) of the subsidiary company an allowance equal to so much of 
any assessed loss which is in terms of section 20 available to be carried 
forward by the subsidiary company to the following year of assessment, as is 
[proved to the satisfaction of the Commissioner to be] attributable to any 
assessed loss (as determined under ·section 20) incurred by the subsidiary 30 
company in carrying on the aforesaid business:"; 

(c) by the substitution for subsection (1B) of the following subsection: 
"(lB) Where a subsidiary company referred to in paragraph (b) of the 

definition of 'South African ship'· in subsection (2) has on or after 
1 January 1974 purchased from its parent company (being a parent company 35 
referred to in the said paragraph), a ship (being a South African ship by virtue 
of the provisions of the said paragraph and not being a ship acquired to replace 
a ship) which is used by the subsidiary company for the purposes of its trade 
for prospecting for minerals (including natural oil) or for mining operations or 
as a foreign-going ship and in respect of which any allowance has in respect 40 
of any year of assessment been granted to the parent company under 
subsection (1)(a) or (b) or section 12C-
( a) any allowances in respect of such ship granted to the subsidiary 

company under the provisions of subsection (1)(a) or section 12C, as 
the case may be, shall be equal in amount to the allowances to which 45 
the parent company would have been entitled under those provisions if 
the parent company had continued to use the ship for the purposes of 
its trade; 

(b) an allowance in respect of such ship shall not be granted to the 
subsidiary company under the provisions of subsection ( 1 )(a) or 50 
section 12C in respect of the year of assessment during which the ship 
was purchased by the subsidiary company if any allowance in respect 
of the ship has been granted to the parent company. under the 
provisions of subsection (1)(a) or (b) or section 12C in respect of the 
same year of assessment; 55 

(c) the cost to the subsidiary company of such ship shall, for the purposes 
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ofthis section, section 8(4), [and] section ll(o) and section 12C, be 
deemed to be the adjustable cost to the parent company of the ship; 

(d) the allowances in respect of such ship granted to the parent company 
under subsection (1)(a) or (b) of this section or section 12C shall, for 
the purposes of this section, section 8(4), [and] section 11( o) and 5 
section 12C, be deemed to be allowances granted to the subsidiary 
company in respect of such ship and the provisions of paragraph (iii) 
of the proviso to subsection (l)(b) of this section or the proviso to 

· section 8( 4)(e ), as the case may be, shall, as respects such ship apply 
, to the subsidiary company as though it were the taxpayer referred to in 10 

those provisions; 
(e) the parent companyshall, for the purposes of section 8(4), not be 

.deemed to have recovered or recouped out of the purchase consider­
ation payable by the subsidiary company any of the allowances 
granted in respect of such ship to the parent company under subsection ·15 
(l)(a) or (b) of this section or section 12C and no allowance shall be 

_ made to the parent company under section 11 ( o) in respect of such ship 
and, for the purposes of paragraph (iii) of the proviso to subsection 
(1)(b) of this section as applicable to the parent company, the parent 
company shall not by reason of the sale of the ship to the subsidiary 20 
company be deemed to have ceased to use the ship; and 

(f) in the event of such ship ceasing to be a South African ship or to be . 
used by the subsidiary [in the manner contemplated in subsection 
(l)(b)] as aforesaid, the Commissioner may [in his discretion] direct 
that any amount falling to be included in the income of the subsidiary 25 
company for any year of· assessment under paragraph (iii) of the 
proviso to subsection (l)(b) or the proviso to section 8(4)(e), as the 
case may be, be included in the income of the parent company for such 
year of assessment and not in the income of the subsidiary company."; 
~ . ~ 

(d) by the addition of the following subsection: 
"(5) The provisions of subsections (l)(a) and (b) and (I C) shall not apply 

to any ship acquired on or after 1 April 1995 unless such ship was acquired by 
the taxpayer under an agreement formally and finally signed by every party to 
the agreement before that date." . 35 

Amendment of section l4bis of Act 58 of 1962, as inserted by section 16 of Act 88 of 
1965 and amended by section 15 of Act 141 of 1992, section 15 of Act 113 of 1993 
and section 9 of Act 140 of 1993 · · ·· · 

15. Section 14bis ofthe principal Act is hereby amended by the addition of the 
following subsection: . . . . 40 

"(6) The provisions of this section shall not apply to any aircraft acquired on or 
after 1 April 1995 unless such aircraft was acquired by the taxpayer under an 
agreement formally and finally signed by every party to the agreement before that 
date.". · 

Amendment of section 18 of Act 58 of 1962, as inserted by section 12 of Act 104 of 45 
1980 and amended by section 15 of Act 96 of 1981, section 15 of Act 121 of 1984, 
section 11 of Act 96 of 1985, section 14 of Act 90 of 1988, section 11 of Act 70 of 1989, 
section 16 of Act 101 of1990, section 19 of Act 129 of1991 and section 18 of Act 141 
of 1992 . 

16. Section ·18 of the principal Act is hereby amended- 50 
(a) by the substitution in subsection (1) for · the words. following upon 

subparagraph (iii) of paragraph (b) of the following words: 
"the taxpayer or his spouse or his children or stepchildren [in respect of 
which the taxpayer or his spouse is entitled to a rebate in terms of section 
6(3)(a)]; and"; · 55 
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(b) by the substitution for paragraphs (c) and (d) of subsection (1) of the following 
paragraphs, respectively: 
"(c) any amounts (other than amounts recoverable by the taxpayer or his 

spouse) which were paid by the taxpayer during the year of assessment 
in respect of expenditure incurred outside the· Republic on services 5 
rendered or medicines supplied to the taxpayer or his spouse or his 
children or stepchildren [in respect of which the taxpayer or his 
spouse is entitled to a rebate in terms of section 6(3)(a)] and which 
are substantially similar to the services and medicines in respect of 
which a deduction may be made under paragraph (b) of this 10 
subsection; and 

(d) any expenditure (other than expenditure recoverable by the taxpayer 
or his spouse) necessarily incurred and paid by the taxpayer in 

. consequence of any physical disability suffered by the taxpayer, his 
spouse or child or stepchild [in respect of which the taxpayer or his 15 
spouse is entitled to a rebate in terms of section 6(3)(a)]:"; 

(c) by the substitution in subsection (2) for the expression ~·section 6(3)(j)" 
· . wherever it occurs of the expression "section 6(2)(b )"; ·. 

(d) by the deletion of the word "or" at the end of paragraph (c) of subsection (3); 
(e) by the addition of the word "or" at the end of paragraph (d) of subsection (3); 20 
(f) by the addition to subsection (3) of the following paragraph: 

"(e) a person who suffers from a mental illness as defined in section 1 of the 
Mental Health Act. 1973 (Act No. 18 of 1973)."; and 

(g) by the addition of the following subsection: 
'.' 4 For the u oses of this section the ex ression 'child or ste child' 25 

means the taxpayer's child or stepchild who was alive during any portion of 
the year of assessment, and who on the last day of the year of assessment-
( a) was unmarried and was not or would not, had he lived, have been-

(i) over the age of 18 years; 
(ii) over the age of 21 years and was wholly or partially dependent for 30 

his maintenance upon the taxpayer and has not become liable for the 
payment of normal tax in respect of such year; or 

(iii) over the age of 26 years and was wholly or partially dependent for 
his maintenance upon the taxpayer and has not become liable for the 
payment of normal tax in respect of such year and was a full-time 35 
student at an educational institution of a public character; or 

(b) in the case of any other child or stepchild, was incapacitated by physical 
or mental infirmity from maintaining himself and was wholly or partially 
dependent for his maintenance upon the taxpayer. and has not become 
liable for the payment of normal tax in respect of the year of assessment: 40 

Provided that any child or stepchild of the taxpayer who has become liable for 
the payment of normal tax in .respect of any year of assessment solely by 
reason of the provisions of section 5(1A) shall be deemed for the purposes of 
this section not to have become liable for the payment of normal tax in respect 
of such year.". 45 

Amendment of section 20 of Act 58 of 1962, as amended by section 13 of Act 90 of 
1964, section 18 of Act 88 of 1965, section 13 of Act76 of1968, section 18 of Act 89 
of 1969, section 15 of Act 65 of 1973, section 8 of Act 101 of 1978, section 18 of Act 
94 of 1983, section 19 of Act 101 of 1990 and section 16 of Act 113 of 1993 · 

17. Section 20 of the principal Act is hereby amended by the deletion in subsection (1) 50 
of paragraph (iii) of the proviso to paragraph (a). 
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Amendment of section 21 of Act 58 of 1962, as substituted by section 16 of Act 90 
of 1972 and amended by section 16 of Act 104 of 1980 

18. Section 21 of the principal Act is hereby amended by the substitution for the 
proviso of the following proviso: 

"Provided that for the purposes of this section any order of divorce or judicial 5 
separation (hereinafter referred ·to as. the subsequent- order) which in effect 
supersedes any such first-mentioned order of judicial separation or written 
agreement of separation and does not vary the amount of alimony, allowance or 
maintenance payable thereunder, shall not affect the rights which any person may 
have under this section, and in the case of any such person and the spouse or former I 0 
spouse of such person the subsequent order shall, for the purposes of this section 
[the definition of 'married person' in section 1] and the provisions of section 

- [6(3)(a) and] 10(1)(u), be deemed to have been granted in consequence of 
proceedings instituted on or before the said date.·~. 

Amendment of section 22 of Act 58 of 1962, as amended by section 8 of Act 6 of 15 
1963, section 14 of Act 90 of 1964, section 21 of Act 89 of 1969, section 23 of Act 85 
of 1974, section 20 of Act 69 of 1975, section 15 of Act 103 of 1976, section 20 of Act 
94 of 1983, section 19 of Act 121 of 1984, section 14 of Act 65 of 1986, section 5 of 
Act 108 of 1986, section 21 of Act 101 of 1990, section 22 of Act 129 of 1991, section 
17 of Act 113 of 1993 and section 1 of Act 168 of 1993 20 

19. (1) Section 22 of the principal Act is hereby amended-
( a) by the substitution for subsection (1) of the following subsection: 

"(I) The amount which shall, in the determination of the taxable income 
derived by any person during any year of assessment from carrying on any 
trade (other than farming), be taken into account in respect of the value of any 25 
trading stock held and not disposed of by him at the end of such year of 
assessment, shall be-
( a) in the case of trading stock other than trading stock contemplated in 

paragraph (b I, the cost price to such person of such trading stock, less 
such amount as the Commissioner may think just and reasonable as 30 
representing the amount by which the value of such trading stock, not 
being shares held by any company in any other company, has been 
diminished by reason of damage, deterioration, change of fashion, 
decrease in the market value or for any other reason satisfactory to the 
Commissioner; and 35 

b in the case of an tradin stock which consists of an instrument in 
respect of which a company has made an election which has taken effect 
as contemplated in section 241(9), the market value of such trading stock 

·- as contemplated in such section."; 
(b) by the addition to subsection (5) of the following paragraphs: 40 

The rovisions of ara ra hs d and e shall mutatis mutandis a 
to any person who carries on any trade in the former Republic of Transkei or 
Bophuthatswana and who, in respect of the last year of assessment in which he 
was liable for tax under a law of such a former Republic, determined the value 
of the trading stock held and not disposed of by him at the end of such year 45 
under the provisions of such a law which are similar to the provisions of this 
section. - · 

(g) Where the provisions of paragraph (f) are applicable in the case of any 
taxpayer-

. (i) the LIFO reserve shall be determined in accordance with the 50 
provisions of paragraph (d) in relation to the trading stock held by 
him at the beginning of the year of assessment immediately 
following the last year of assessment referred to in paragraph (f); 
and· · -. - · 

(ii) the reference in·the second proviso to paragraph (e) to the amount of 55 
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the LIFO reserve allowed as a deduction under that paragraph 
during the year of assessment ending during the period of 12 months 
which commenced on 1 January 1990 shall be construed as a 
reference to the amount of the LIFO reserve determined in 
accordance with the provisions of subparagraph m."; arid 5 

(c) by the substitution for the second proviso to subsection (8) of the following 
proviso: · 
"Provided further that where any trading stock (other than ·Jivestock or 
produce) of any company has on or after 21 June 1993 been distributed in 
specie (whether such distribution occurred by means of a dividend, including 10 
a liquidation dividend; a total or partial reduction of capital (including any 
share premium) or a redemption of redeemable preference shares) to any 
shareholder of that company, there shall be included in the income of such 
company during the year of assessment in which such trading stock was 
distributed an amount equal to the market value of such trading stock.". 15 

(2)(a) Subsection (I)(a) shall be deemed to have come into operation on 
16 March 1995. 

(b) Subsection (!)(b) shall be deemed to have come into operation as from the 
commencement of years of assessment ending on or after l-Aprill995. 

(c) Subsection (I)( c) shall come into operation-on the date of promulgation of this Act 20 
and shall apply to any trading stock distributed on or after that date. · 

Amendment of section 23D of Act 58 of 1962, as inserted by section 19 of Act 113 of 
1993 and amended by section 10 of Act 140 of 1993 

20. (1) Section 23D of the principal Act is hereby amended-
( a) by the insertion after paragraph (a) of subsection (1) of the following 25 

paragraph: 
"(aA) any invention, patent, design, trade mark, copyright, or any other 

property which is of a similar nature. contemplated in section 
.ll(gA),; ·:; ' 

(b) by the substitution for subsection(2) of the following subsection: 30 
"(2) Where any asset which has been let by a taxpayer. to a lessee was 

acquired by the taxpayer, [on or after 21 June 1993] whether directly or 
·indirectly from-. - · 
{g), such lessee; [or] 
il!J. a person who is a connected person in relation to such lessee; 35 
(c) a sublessee in relation to such asset (being a person to whom the right of 

use of such asset has been granted by a lessee or by any person to whom 
. the right of use of such asset has previously been granted): or 

(d) a person who is a connected person in relation to such sublessee, 
and a deduction was previously granted to such lessee, [or] such connected 40 
person or such sublessee .under section II( e), ll(gAl, .12B, 12C, 13, 14 or 
I4bis or section 12 prior to the repeal thereof by section 16 of the Income Tax 
Act, 1991 (Act No. 129 of 1991), or section 27(2)(d)prior to the deletion 
thereof by section 28(b) of that Act, whether in the current or any previous 
year of assessment, any deduction or allowance claimed by such lessor in 45 
respect of such asset in terms of section 11( e), {gAl or (o), 12C, 13, 14 or 14bis 
shall be calculated on an amount not ·exceeding the lesser of the cost or 
adjustable cost, as the case may be, of such asset to such lessee, [or] such 
connected person or such sublessee or the market value thereof as determined 

· on the date upon which the asset was acquired by the taxpayer."; and 50 
(c) by the addition of the following subsection: 

'' 3 The rovisions of subsection 2 shall a I to-
(a) any asset, excluding an asset contemplated in subsection (1)( aA), 

acquired from a lessee or a connected person in relation to such lessee on 
or after 21 June 1993; 55 
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(b) any asset contemplated in subsection (1)(aA), acquired from a lessee or 
a connected person in relation to such lessee on or after 1 July 1995; and 

(c) any asset acquired from a sublessee or a connected person in relation to 
such sublessee on or after 1 July 1995.". 

(2) Subsection (1) shall come into operation on 1 July 1995. 5 

Insertion of section 24J in Act 58 of 1962 

21. (1) The following section is hereby inserted in the principal Act after section 241: 
. ' . . . . . -· 

"lncurral and accrual of interest . . . . . 

24J. (1) For the purposes of this section, unless the context otherwise 
indicates- 10 
'accrual' amount'' . in relation to an accrual period; means an amount 
determined in accordance with the following formula: 

A=BxC . . . .. 

in which formula- . . . .. , 
(a) 'N represents the amount to be determined; 15 
(b) 'B' represents the yield to maturity; and 
(c) . 'C' represents the adjusted initial amount: 
· Provided that- · · 
(i) where the commencement or end of any year of assessment falls 

within an accrual period, the amount so determined . shall . be 20 
apportioned on a day to day basis over the term of such accrual period 
in order to determine the relevant portion cif such amount relating to 
that part of such accrual period falling within the year of assessment so 
commencing or ending, as the case may be; · 

(ii) .. where an instrument is transferred on a date other than at the end of an 25 
accrual period, the amount so determined shall be apportioned on a 
day to day basis over the term of such accrual period in order to 
determine the relevant portion of such amount. relating to the relevant 
transferor or transferee, as the case may be, in relation to such 
instrument; and · · · · · 30 

(iii) the amount so determined shall be appropriately adjusted by taking 
into account amounts received or payme.nts made other than at the end 

· · of an accrual period; 
'accrual period', in relation to an instrument, means-
( a). where in terms of such instrument regular payments at intervals of 35 
· equal length and not exceeding 12 months per interVal are to be made 

throughout the term of such instrument, the period between such 
regular payments; or . . . . 

(b) any period riot exceeding 12 months elected by the holder or issuer, as 
~~~~ . ~ 

·which period shall be applied consistently throughout the term of such 
instrument; . 
~adjusted gain on transfer or redemption of an instrument' means-
(a) in relation to the holder of any income instrument, the amount by 

which the sum of the transfer price or redemption payment of such 45 
income instrument in relation to Sl,ICh holder and any payments 
received by such holder in terms of such income instrument during the 
accrual period in which such income instrument is transferred or 

. redeemed, exceeds the sum of the adjusted initial amount in relation to 
such income instrument and ·the accrual amount in relation to such 50 
accrual period and any payments made by such holder in terms of such 
income instrument during such accrual period; or . · 

. (b) in relation to the issuer of any instrument, the amount by which the 
sum of the adjusted initial amount in relation to such instrument and 
the accrual amount in relation to the accrual period during which such 55 
instrument is transferred or redeemed and any payments received by 
such issuer in terms of such instrument during the accrual period, 
exceeds the sum of the ·transfer price or redemption payment in 
relation to such instrument in relation to ·such issuer and any payments 
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made by such issuer in terms of such instrument during such accrual 
period; · 

'adjusted initial amount' means-
( a) in relation to the holder of an income instrument with regard to a 

particular accrual period, the sum of the initial amount and the accrual 5 
amounts in relation to all previous accrual periods and any other 
payments made by· such holder during all such previous accrual 
periods less any payments received by such holder during all such 
previous accrual periods, in terms of such income instrument; or 

(b) in relation to the issuer of an instrument with regard to a particular 10 
accrual period, the sum of the initial amount and the accrual amounts 
in relation to all previous accrual periods and any other payments 
received by such issuer during all such previous·accrual periods less 
any payments made by such issuer during all such previous accrual 
periods, in terms of such instrument; 15 

'adjusted loss on transfer or redemption of an instrument' means-
. (a) in relation to the holder of any income instrument, the amount by 

· which the sum of the adjusted initial amount in relation to such income 
instrument and the accrual amount in relation to the accrual period 
during which such income instrument is transferred or redeemed and 20 
any payments made by such·holder in terms of such income instrument 

· during such accrual period, exceeds the sum of the transfer price or 
redemption payment in relation to such income instrument in relation 

. to such holder and any payments received by such holder in terms of 
such income instrument during such accrual period; or 25 

·(b) in relation to the issuer of any instrument, the amount by which the 
sum of the transfer price or redemption payment of such instrument in 

. relation to such issuer and any payments made by such issuer in terms 
of such instrument during the accrual period during which such 
instrument is transferred or redeemed, exceeds the sum of the adjusted 30 

· initial amount in relation to such instrument and the accrual amount in 
relation to such accrual period and any payments received by such 
issuer in terms of such instrument during such accrual period; 

'alternative method' means a method of calculating interest in' relation to 
any class of instruments which- 35 
(a) conforms with generally accepted accounting practice; 
(b). is consistently applied in respect of all such instruments (excluding 

any instrument as contemplated in subsection (9)) for all financial 
reporting purposes; and 

(c) method achieves a result in so far as the timing of the accrual and 40 
incurral of interest is concerned which does not differ significantly 
from the result achieved by the application of the provisions of 
subsections (2)(a) and (3)(a); 

'deferred interest' includes-
( a) any interest where such interest (or any portion thereof), calculated in 45 

respect of any accrual period falling within the term of any instrument 
by applying a constant interest rate throughout the term of such 
instrument, is not payable or receivable in terms of such instrument 
within one year from the date of the commencement of such accrual 
period; and · 50 

(b) any interest payable or receivable in terms of any instrument where 
such interest is not calculated by applying a constant interest rate 
throughout the term of such instrument; 

'fixed rate instrument' means an instrument in terms of which the amount or 
amounts payable or receivable is or are or consists of or consist of- 55 
(a) a specified amount or specified amounts; 
(b) an amount or amounts the method of calculation of which does not 

involve the application of a variable rate; or 
(c) any combination of amounts referred to in paragraph (a) or (b); 
'holder', in relation to an income instrument- 60 
(a) means any person who has become entitled to any interest in terms of 

such income instrument; or 
(b) at any particular time, means any person who, if any interest payable 
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in terms of such income instrument was due and payable at that time, 
would be entitled to receive payment of such interest; 

'income instrument' means any instrument- · 
(a) the term of which will, or is reasonably likely to, exceed one year; and 
(b) which is issued or acquired at a discount or premium or bears deferred · 5 

interest; 
'initial amount' means the issue price or transfer price, as the case may be, 
in relation to an instrument; 
'instrument' means any form of interest-bearing arrangement, whether in 
writing or not, including- 10 
(a) any stock, bond, debenture, bill, promissory note, certificate or similar 

arrangement; 
(b) any deposit with a bank or other financial institution; 
(c) any secured or unsecured loan, advance or debt; 
(d) any acquisition or disposal of any right to receive interest or the 15 

obligation to pay any interest, as the case may be, in terms of any other 
interest bearing arrangement; or 

(e) any repurchase agreement or resale agreement, 
which was issued or deemed to have been issued after 15 March 1995, or 
issued on or before 15 March 1995 and transferred on or after the date of 20 
promulgation of the Income Tax Act, 1995, but excluding-

(i) any lease agreement; and 
(ii) any agreement qualifying for an allowance contemplated in section 

24(2) to the extent that such section is applicable to the holder of 
such agreement; 25 

'interest' includes the gross amount of any interest or related finance 
charges, discount or premium payable or receivable in terms of or in respect 
of a financial arrangement, irrespective of whether such amount is-
( a) calculated with reference to a fixed rate of interest or a variable rate of 

interest; or 30 
(b) payable or receivable as a lump sum or in unequal instalments during 

the term of the financial arrangement; 
'issue', in relation to an instrument, means the creation of the liability to 
pay or the right to receive an amount or amounts in terms of such 
instrument; 35 
'issue price', in relation to an instrument, means the consideration given or 
received for the issue of the instrument; 
'issuer', in relation to any instrument-
(a) means any person who has incurred any interest in terms of such 

instrument; or 40 
(b) at any particular time, means any person who, if any interest payable 

in terms of such instrument was due and payable at that time, would be 
liable to pay such interest; 

'redemption', in relation to an instrument, means the discharging of all 
liability to pay all amounts in terms of such instrument; 45 
'redemption payment', in relation to an instrument, means any payment 
made or received which has the effect of redeeming such instrument; 
'repurchase agreement' means the obtaining of money (which money shall 
for the purposes of this section be deemed to have been so. obtained by way 
of a loan) through the disposal of an asset by any person to any other person 50 
subject to an agreement in terms of which such person undertakes to 
acquire from such other person at a future date the asset so disposed of or 
any other asset issued by the issuer of, and which has been so issued subject 
to the same conditions regarding term, interest rate and price as, the asset so 
disposed of; 55 
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'resale agreement' means the provision of money (which money shall for 
. the purposes of this section be deemed to have been so provided in the form 
of a loan) through the acquisition of an asset by any person from any other 
person subject to an agreement in terms of which such person undertakes to 
dispose of to such other person at a future date the asset so acquired or any 5 
other asset issued by the issuer of, and which has been so issued subject to 
the same conditions regarding term, interest rate and price as, the asset so 
acquired; 
'short selling' means the sale of any instrument by a person who is not the 
owner of such instrument, and in respect of which such person has the 10 
obligation to deliver such instrument at a future date; 
'term', in relation to an instrument, means the period from the issue or 
transfer, as the case may be, until the date of redemption thereof; 
'transfer', in relation to an instrument, includes-
( a) the transfer, sale, assignment or disposal in any other manner of such 15 

instrument by the holder or issuer thereof, as the case may be; or 
(b) the acquisition of such instrument by the holder or issuer thereof, as 

the case may be, by way of a transfer, sale, assignment or disposal in 
any other manner, 

but does not include the redemption of such instrument; 20 
'transfer price', in relation to the transfer of an instrument, means the 
consideration payable or receivable, as the case may be, for the transfer of 
such instrument; 
'variable rate' means a rate determined with reference to an interest or 
indexation rate or other similar factor, being a rate or factor that varies or 25 
may vary during the term of the instrument; 
'variable rate instrument' means an instrument which is not a fixed rate 
instrument; and 
'yield to maturity' means the rate of compound interest per accrual period 
at which the present value of all amounts payable or receivable in terms of 30 

. any instrument in relation to a holder or an issuer, as the case may be, of 
such instrument during the term of such instrument equals the initial 
amount in relation to such holder or issuer of such instrument: Provided that 
where-
( a) such instrument is a variable rate instrument, such rate of compound 35 

interest shall be calculated with reference to the variable rate 
applicable on the date such rate of compound interest is to be 
calculated to determine all amounts payable or receivable after such 
date; 

(b) in the case of a variable rate instrument the variable rate in relation to 40 
such instrument changes, the rate of compound interest shall be 
redetermined ·in relation to such variable rate instrument with 
reference to-
(i) the appropriate adjusted initial amount in relation to such 

variable rate instrument determined before such change in the 45 
rate; and 

(ii) such changed variable rate applicable on the date such rate of 
compound interest is to be redetermined to determine all amounts 
payable or receivable after such date; 

(c) any variation in the terms or conditions of such instrument takes place 50 
which will result in a change in such rate of compound interest in 
relation to such instrument, the rate of compound interest shall be 
redetermined in relation to such instrument with reference to the 
appropriate adjusted initial amount in relation to· such instrument 
determined before such variation ; or 55 

(d) there is a variation or alteration-
(i) of the rights or interests of a holder in relation to an income 

instrument to receive interest in terms of such income instrument, 
the rate of compound interest in relation to such income 
instrument shall be redetermined in respect of such holder with 60 
reference to the appropriate adjusted initial amount in relation to 
such income instrument determined . before such variation or 
alteration; or. 
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(ii) in the obligations of an issuer in relation to an instrument to pay 
any interest in terms of such instrument, the rate of compound 
interest in relation to such instrument shall be redetermined in 
respect of such issuer with reference to the appropriate adjusted 
initial amount in relation to such instrument determined before 5 
such variation or alteration. 

(2) Where any person is the issuer in relation to an instrument during any 
year of assessment, such person shall for the purposes of this Act be deemed 
to have incurred an amount of interest during such year of assessment, 
which is equal to- I 0 

. (a) the sum of all accrual amounts in relation to all accrual periods falling, 
whether in whole or in part, within such year of assessment in respect 
of such instrument; or 

(b) an amount determined in accordance with an alternative method in 
relation to such year of assessment in respect of such instrument 15 

(3) Where any person is the holder in relation to an income instrument 
during any year of assessment, there shall for the purposes of this Act be 
deemed to have accrued to such person during such year of assessment, an 
amount of interest which is equal to-
(a) the sum of all accrual amounts in relation to all accrual periods falling, 20 

whether in part or in whole, within such year of assessment in respect 
of such income instrument; or 

(b) an amount determined in accordance with an alternative method in 
relation to such year of assessment in respect of such income 
instrument. 25 

(4)Any-
( a) adjusted gain on transfer or redemption of an instrument calculated in 

relation to the transfer or redemption, as the case may be, of such 
instrument by a person during any year of assessment shall for the 
purposes of this Act be deemed to have accrued to such person in such 30 
year of assessment; and 

(b) adjusted loss on transfer or redemption of an instrument calculated in 
relation to the transfer or redemption, as the case may be, of such 
instrument by a person during any year of assessment, shall for the 
purposes of this Act be deemed to have been incurred by such person 35 
in such year of assessment. 

(5) Where any interest actually-
( a) paid by any person in terms of an instrument is to be taken into account 

in the determination of any accrual amount in relation to such an 
instrument or any other amount determined in accordance with an 40 
alternative method in relation to such instrument which accrual 
amount or other amount is to be dealt with in terms of the provisions 
of subsection (2), no account shall for the purposes of section II be 
taken of any such interest so actually paid, save by way of the 
operation of such subsection; or 45 

(b) received by any person in terms of an income instrument is to be taken 
into account in the determination of any accrual amount in relation to 
such income instrument or any other amount determined in accord­
ance with an alternative method in relation to such income instrument 
which accrual amount or other amount is to be dealt with in 50 
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terms of the provisions of subsection (3), no account shall for the 
purposes of the definition of 'gross income' in section 1 be taken of 
any such interest so actually received, save by way of the operation of 

· such subsection. ' · · ·' 
(6) Where the term of an instrument issued on or before 15 March 1995 5 

is extended or the terms or conditions of such instrument are materially 
varied after the said date, such instrument shall· be deemed to have been 
issued after the said date and the provisions of this section shall apply to 
both the issuer and the holder in relation to such instrument as from the date 
of such extension or material variation. 10 

(7) Where there is more than one-
( a) holder in relation to an income instrument and any accrual amount in 

relation to an accrual period with regard to any one of the holders in 
relation to such income instrument is to be determined, such accrual 
amount shall be so determined without taking· into account any 15 
consideration or any amount or amounts paid or payable or received or 
receivable by any other holder in termsof such income instrument; 
and · 

(b) issuer in relation to an instrument and any accrual amount in relation 
to an accrual period with regard to any one of the issuers in relation to 20 
such instrument is to be determined, such accrual amount shall be so 

· determined without taking into account ·any consideration or any 
amount or amounts paid or payable or received or receivable by any 

.. ·other issuer in terms of such instrument. 
(8) Where in relation to an instrument any person is entitled to any 25 

interest in terms of such instrument and also liable to pay any interest in 
terms of such instrument, such person shall for the purposes of this 
section-
( a) . where the interest which he is entitled to receive in terms of such 

instrument exceeds the interest which he is liable to pay in terms of 30 
such instrument, be deemed not to be· an issuer in relation to such 
instrument;· and 

(b) where the interest which he is liable to pay in terms of such instrument 
· ' ·exceeds the interest which he is entitled to receive in terms of such 

instrument, be deemed not to be a ·holder in relation to such 35 
instrument. 

(9)(a) Any company whose business comprises the dealing in instru­
ments (including the short selling of instruments) may elect that the 
provisions of subsections (2) to (8), inclusive, shall not apply to all such 
instruments in respect of which it- so deals in. 40 

(b) Any election referred to in paragraph (a) shall-
. (i) be made in writing; 
(ii) be accompanied by a statement setting forth full details of the 

methodology to be applied by the company to determine the market 
value as contemplatedin paragraph (c) in relation to all instruments 45 
contemplated in paragraph (a);· 

· (iii) not t-ake effect unless the Commissioner has, subject to such conditions 
as he may deem necessary, approved-
(A) the methodology to be applied by such company to determine the 

market value as contemplated in paragraph (c) in respect of such 50 
instruments; and · 

· (B) the manner in which such market value in relation to such 
instruments is to be taken into account in the determination of the 
taxable income of such company during any year of assessment; 
and · 55 
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(iv) subject to the provisions of paragraphs (e) and UJ, be binding upon 
such company in respect of all such instruments during the year of 
assessment in which it took effect and every succeeding year of 
assessment. 

· (c) The market value in relation to all instruments contemplated in 5 
paragraph (a) of a company which made an election as contemplated in 
such paragraph shall be determined in accordance with commercially 
accepted practice which is applied by such company consistently in respect 
of all such instruments for financial reporting purposes to its shareholders. 

(d) Any instrument contemplated in paragraph (a) which as a result of an 10 
election made in terms of such paragraph is to be dealt with on a market 
value basis as contemplated in the aforegoing provisions of this subsection 
shall (subject to the provisions of paragraphs (e) and (j)) be so dealt with 
until the date of redemption or transfer of such instrument. 

(e) Where the Commissioner is satisfied that the approval granted by him 15 
in terms of paragraph (b)(iii) was obtained by fraud or in consequence of 
any misrepresentation or failure to disclose any material fact by the 
company which made the election in terms of paragraph (a), he shall, if he 
is satisfied that in the light of the full facts the approval should not have 
been granted, withdraw such approval as from the date such approval was 20 
granted by him. 

(f) Where any company during any year of assessment no longer 
complies with the provisions of this subsection-
(i) the approval granted by the Commissioner in terms of paragraph 

(b)(iii) shall be deemed to have been withdrawn by the Commissioner 25 
as from such year of assessment; and 

(ii} an appropriate adjustment shall be made to the taxable income of such 
company during such year of assessment in relation to all instruments 
contemplated in paragraph (a) of the company held and not disposed 
of or not redeemed by it, as the case may be, as at the end of such year 30 
of assessment, having regard to all interest which would have been 
deemed to have been incurred by or accrued to such company had the 
provisions of this subsection not been applicable during all years of 
assessment before such year of assessment and all amounts which 
have been included in or deducted from the income of such company 35 
• during such years of assessment: Provided that the provisions of this 
paragraph shall not have the effect that an amount be included in or 
deducted from the income of such company more than once. 

(10) Any reference in this section to any payment made or an amount 
paid or payable, consideration given or received or any payment received or 40 
an amount received or receivable, as the case may be, shall be construed as 
including a payment or an amount or consideration otherwise than in cash. 

(11) Any decision of the Commissioner in the exercise of his discretion 
under this section shall be subject to objection and appeal.". 

(2) Subsection (1) shall, in so far as it relates to- 45 
(a) any instrument issued after 15 March 1995, be deemed to have come into 

operation on 16 March 1995 and shall· apply in respect of any instrument 
issued on or after that date; 

(b) any instrument issued on or before 15 March 1995 of which the term is 
extended after that date or of which the terms and conditions are materially 50 
varied after that date, be deemed to have come into operation from the date of 
such extension or material variation, as the case may be; or 

(c) the transfer of any instrument issued on or before 15 March 1995, come into 
operation on the date of promulgation of this Act and shall apply to any such 
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instrument transferred on or after that date as from the date of transfer of such 
· last-mentioned instrument.· 

Amendment of section 29 of Act 58 of 1962, as inserted by section 25 of Act 113 of 
1993 

· 22. Section 29 of the principal Act is hereby amended by the substitution in subsection 5 
(18) for the expression "married person" of the expression "natural person". 

Substitution of section 31. of Act 58 of 1962 

23~ (1) The following section is hereby substituted for section 31 of the principal Act: 

"Determination of taxable income of certain persons in respect of 
international transactions 10 

31. (1) For the purposes of this section-
'goods' includes any corporeal movable thing, fixed property and any real 
right in any such thing or fixed property; 
'international agreement' means a transaction, operation or scheme entered 
into between- 15 
(a) a person who, in the case of a natural person, is ordinarily resident in 

the Republic or in the case of a person other than a natural person, is 
managed or controlled in the Republic; and 

(b) any other person who, in the case of a natural person, is ordinarily 
resident outside the Republic or in the case of a person other than a 20 
natural person, is managed or controlled outside the Republic; and 

'services' includes anything done or to be done, including, without limiting 
the generality of the foregoing- · 
(a) the granting, assignment, cession or surrender of any right, benefit or 
~~; . ~ 

(b) the making available of any facility or advantage; 
(c) the granting of financial assistance, including a loan, advance or debt, 

and the provision of any security or guarantee; 
" (d) the peiformance of any work; 

(e) an agreement of insurance; or 30 
(j) the conferring of rights to incorporeal property. 
· (2) Where any goods or services are supplied or acquired in terms of an 

international agreement and-
( a) · the acquiror is a connected person in relation to the supplier; and 
(b) · the goods or services are supplied or acquired at a price which is 35 

either-
(i) less than the price which such goods or services might have been 

expected to fetch· if the parties to the transaction had been 
independent persons dealing at arm's length (such price being the 
arm's length price); or · 40 

(ii) greater than the arin's length price, 
then; for the ·purposes of this Act in relation to either the acquiror or 
supplier, the Commissioner may, in the determination of the taxable income 
of either the acquiror or supplier, adjust the consideration in respect of the ·' 
transaction to refiect'an arm's length price for the goods or services. 45 

(3)( a) Where any natural person ordinarily resident outside the Republic 
or any person other than a natural person who is managed or controlled 
outside the Republic (hereinafter referred to as the investor) has granted 
financial assistance contemplated in paragraph (c) of the definition of 
'services'. in subsection (1), whether directly or indirectly, to-- 50 
(i) any connected person in relation to the investor who, in the case of a 

natural person, is ordinarily resident in the Republic or in the case of 
a person other than a natural person, is managed or controlled in the 
Republic; or 

(ii) any other person (in whom he has a direct or indirect interest) other 55 
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than a natural person, who is managed or controlled in the Republic 
(hereinafter referred to as the recipient) and, by virtue of such interest, 
is entitled to participate in not less than 25 per cent of the dividends, 
profits or capital of the recipient, or is entitled, directly or indirectly, to 
exercise not less than 25 per cent of the votes of the recipient, 5 

and the Commissioner is, having regard to the circumstances of the case, of 
the opinion that the value of the aggregate of all such financial assistance is 
excessive in relation to the fixed capital (being share capital, share 
premium, accumulated profits, whether of a capital nature or not, or any 
other permanent owners' capital, other than permanent capital in the form 10 
of financial assistance as so contemplated) of such connected person or 
recipient, any interest, finance charge or other consideration payable for or 
in relation to or in respect of the financial assistance shall, to the extent to 
which it relates to the amount which is excessive as contemplated in this 
paragraph, be disallowed as a deduction for the purposes of this Act. 15 

(b) For the purposes of paragraph (a), financial assistance granted 
indirectly shall be deemed to include any financial assistance granted by 
any third person who is not a connected person in relation to the investor, a 
connected person contemplated in paragraph (a) or the recipient, where 
such financial assistance has been granted by arrangement, directly or 20 
indirectly, with the investor and on the strength of any financial assistance 
granted, directly or indirectly, by the investor or any connected person in 
relation to the investor, to such third person.". 

(2) Subsection (1) shall come into operation on the date' of promulgation of this Act 
and shall apply to any goods or services supplied or acquired on or after that date. 25 

Insertion of sections 37F and 37G in Act 58 of 1962 

24. (1) The following sections are hereby inserted in the principal Act after section 
37E: 

"Determination of taxable income derived by persons previously 
· assessable under 'certain other laws 30 

37F. Where it is necessa for an rule rovided in this Act as to the 
inclusion in the income of any taxpayer for any year or as to the deduction 
or set-off of any amount from or against his income for such year, that 
regard shall be had to anything that has been done or has occurred in or in 
relation to a previous year of assessment, anything that has in fact been 35 
done or has in fact occurred in or in relation to a year of assessment during 
which the taxpayer was assessable for taxation purposes in terms of any law 
of a former self-governing territory declared under section 26 of the 
repealed Self-governing Territories Constitution Act, 1971 (Act No. 21 of 
1971), to be a self-governing· territory or of the former Republic of 40 
Transkei, Bophuthatswana, Venda. or Ciskei for any year of assessment, 
shall, subject to such· adjustments as may in ·the circumstances be 
appropriate. for the purposes of applying such rule be taken into account. 

Determination of taxable income derived from'~mall business under-
takings 45 

37G. The Minister of Finance rna make re ulations to facilitate 
compliance with the provisions of this Act by natural persons who carry on 
business through small business undertakings, whether as sole proprietors 
or in partnership with other natural persons. 

(2) A regulation made under subsection (I) may- 50 
. (a) prescribe what shall constitute a small business undertaking, having 

regard to-:-:-. 
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(i) the nature of the undertaking; 
(ii) the turnover, taxable income or profit of the undertaking; 
(iii) the number of persons employed in the undertaking; 
(iv) the nature and extent of other income derived by the proprietor or 

partners; and- _ . , . , , . · 5 
(v) any other feature which, in the opinion of. the Sl!id Minister, 

indicates that an undertaking should be regarded as a small 
business undertaking; _ . _ 

(b) provide for the variation of any provision of this Act relating to the 
determination of the taxable income derived from a small business 10 
undertaking, including--:- . ·, . 
(i) the determination of · taxable income having regard only to 

amounts actually received or expended; .. 
(ii) any variation in the manner in .which the values of trading stock 

are taken into account; 15 
(iii) the manner in which expenditure of a capital nature incurred is to 

be treated; and . 
(iv) any other provision which, save in . so far as the timing of the 

receipt or accrual of income or the incurral of expenditure is 
concerned, will not result in ·a material variation in the .20 
determination of the taxable income derived by the undertaking 
over a period of time; 

(c) provide for the exemption from, or. extension of time limits in, any 
provision of this Act relating to the preparation and submission of 

- documents, accounts, returns or payments; 25 
(d) make such other provision as in the opinion of the said Minister will 

facilitate the carrving on of small business undertakings~"-· 

(2) Subsection (1) shall in relation to the insertion of section 37F in the principal Act 
be deemed to have come into operation-

( a) in respect of a person (other than a company), from the commencement of 30 
years of assessment commencing on or after 1 March 1995; and 

(b) in respect of any company, from the commencement of years of assessment 
.. , ending on or after 1 April 1995. 

Repeal of Part III of Chapter II of Act 58 of-1962 
·· '· . : 

25. (1) Part III of Chapter II of the principal Act is hereby repealed. 35 
(2)Subsection (1) shall come into operation on 1 October 1995 and shall apply t~ 

(a) any dividend (excluding such. portion thereof ·as consists of an interim 
dividend) which has been declared by any company on or after that date; and 

(b) any interim dividend the payment of which has been approved after that date 
by the directors of any company or by some other person under authority 40 
conferred by the memorandum and articles of association of such company. 

. Amendment of section 57 of Act 58 of 1962, as amended by section 22 of Act 88 of 
· 1965 and section 27 of Act 90 of 1988 

_ 26. The following section is hereby substituted for section 57 of the principal Act: 

''·' "" 
~'Donations by a body corporate at the instance of any person 

57. (I) If any property is disposed of under any donation by any body 
corporate at the instance of any person, that property shall for the purposes 
of this Part be deemed to be disposed of under a donation by that person: 

45 

Provided that any tax paid or payable by that person in respect of any 
property so disposed of under a donation by any body corporate may be 50 
recover~d _fron:t the asse!s of that body corporate. · · 
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(2) For the purposes of subsection (1) property shall be deemed to be 
disposed of under a donation by any body corporate at the instance of any 
person if, having regard to the circumstances under which that donation 
was made by such body corporate, the Commissioner is of the opinion-
( a) that it was not made in the ordinary course of the normal income 5 

earning operations of that body corporate; and 
(b) that the selection of the donee who benefited by the donation was 

made at the instance of that person.". 

Insertion of section 57 A in Act 58 of 1962 

27. The following section is hereby inserted in the principal Act after section 57: 10 

"Donations by spouses married in community of property 

57 A. For the u oses of this Part, in the case of s ouses married in 
community of property, where any property is disposed of in terms of a 
donation by one of the spouses and-
( a) such property falls within the joint estate of the spouses, such donation 15 

shall be deemed to have been made in equal shares by each spouse; 
and 

(b) such property was excluded from the joint estate of the spouses, such 
donation shall be deemed to have been made solely by the spouse 
making the donation.". · 20 

Amendment of section 64A of Act 58 of 1962, as inserted by section 4 of Act 136 of 
1991 and substituted by section 29 of Act 141 of 1992 and amended by section 33 of 
Act 113 of 1993 

28. (1) Section 64A of the principal Act is hereby amended-
( a) by the substitution in subsection (1) for the words preceding the proviso to 25 

paragraph (a) of the definition of "leviable amount" of the following words: 
"in relation to a bank as defined in section 1(1) of the Banks Act, 1990 (Act 
No. 94 of 1990), and a branch of a foreign institution contemplated in section 
18A of the said Act, an amount equal to 50 per cent of the minimum share 
capital and unimpaired reserve funds required to be maintained by the bank or 30 
such branch and determined in respect of each calendar quarter, in accordance 
with the provisions of section 70(2)(b) of the said Act:"; and 

(b) by the substitution for paragraph (a) of subsection (2) of the following 
paragraph: 
"(a) in the case of a bank or a branch of a foreign institution within the 35 

meaning of the Banks Act, 1990 (Act No. 94 of 1990), or a [permanent 
society] mutual bank registered in terms of the Mutual [Building 
Societies Act, 1965 (Act No. 24 of1965)] Banks Act. 1993 (Act No. 124 
of 1993), the leviable amount as determined in relation to every calendar 
quarter commencing on or after 1 October 1991; and". 40 

(2) Subsection (1) shall come into operation from any calendar quarter ending on or 
after 30 September 1995. · 

Amendment of section 64B of Act 58 of 1962, as inserted by section 34 of Act 113 of 
1993 and amended by section 12 of Act 140 of 1993 and section 24 of Act 21 of 1994 

· 29. ( 1) Section 64B of the principal Act is hereby amended- 45 
(a) by the substitution for paragraph (b) of the proviso to subsection (3) of the 

following paragraph: . 
· "(b) in the determination of the net amount of any dividend distributed in the 

course or in anticipation · of the liquidation or winding up or 
deregistration of a company, there shall be allowed as a deduction any 50 
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dividend contemplated in subsection (5)( c) which has during the current 
or any previous dividend cycle accrued to the company."; 

(b) by the substitution for paragraph (c) of subsection (5) of the following 
paragraph: 
"(c) so much of any dividend distributed in the course or in anticipation of the 5 

liquidation or winding up [of a company] or [in anticipation of the] 
deregistration of a company, [under a scheme for the rationalisation of 
a group of companies in terms of section 48 of the Taxation Laws 
Amendment Act, 1988 (Act No. 87 of 1988)] as is shown by the 
company to be a distribution of profits derived during any year of 10 
assessment which ended not later than 31 March 1993 (other than any 
such profits derived by way of the revaluation of trading stock held. by 
such company) or rofits of a ca ita! nature: Provided that where such 
dividend is distributed in anticipation of the liquidation or winding up or 
deregistration of a company and such company is not liquidated or 15 
wound up or deregistered within six months after the date on which such 
dividend is so distributed or such further period as is in the circumstances 
of the case considered reasonably necessary, the provisions of this 
paragraph and of subsection (3)(b) shall be deemed not to have applied to 
such dividend and any secondary tax on companies which becomes 20 
payable as a result thereof shall be recoverable from the shareholders to 
whom such dividend was distributed in the same proportion as such 
dividend was so distributed;"; and . 

(c) by the substitution in subsection (5) for the words preceding subparagraph (iii) 
of paragraph (j) of the following words: 25 
"any dividend declared by any company to any other company (other than a 
company referred to in paragraph (a)), if-
(i) such other company at the date of such declaration [holds] and 

throughout the period of 12 months ending on the date of such 
declaration held for its own benefit all the equity share capital of such 30 
company; 

(ii) such other company is a company which has its place of effective 
management in the Republic and its profits (excluding profits derived by 
way of dividends) are derived solely from a source within the Republic; 
[and] 35 

(iiA) such dividend was declared solely out of profits earned by such company 
. during any period in which all its equity share capital was so held by such 

other company for its own benefit; and". 
(2) Subsection (l) shall come into operation on the date of promulgation of this Act 

and shall apply to any dividend declared on or after that date. 40 

Amendment of section 64C of Act 58 of 1962, as inserted by section 34 of Act 113 of 
1993 and amended by section 13 of Act 140 of 1993 and section 25 of Act 21 of 1994 

30. Section 64C of the principal Act is hereby amended-
( a) by the deletion of the word "or" at the end of paragraph (c) of subsection (3); 
(b) by the addition of the word "or" at the end of paragraph (d) of subsection (3); 45 
(c) by the addition to subsection (3) of the following paragraph: 

"(e) such amount represents an amount which has been adjusted or 
disallowed in accordance with the provisions of section 31."; and 

(d) by the deletion of paragraph (h) of subsection (4). 

Amendment of section 77 of Act 58 of 1962, as amended by section 25 of Act 69 of 50 
1975, section 41 of Act 101 of 1990 and section 35 of Act 129 of 1991 

31. Section 77 of the principal Act is hereby amended by the deletion of subsection 
(8). 
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Amendment of section 79 of Act 58 of 1962, as amended by section 26 of Act 69 of 
1975 and section 23 of Act 91 of 1982 

32. Section 79 of the principal Act is hereby amended by the substitution in subsection 
(l) for item (B) of paragraph (v) of the first proviso of the following item: 

"(B), to the fact that [an incorrect or incomplete return of relevant personal 5 
particulars was] the employee has furnished false information to the 
employer [under paragraph 12 of the said Schedule or to the fact that a 
fresh return of such particulars was n~t furnished to the employer as 
required by the said paragraph] and in consequence thereof. an incorrect 
amount of tax was withheld:''. 10 

Amendment of section 89quat of Act 58 of 1962, as inserted by section 34 of Act 121 
of 1984 and substituted by section 22 of Act 65 of 1986 and amended by section 18 
of Act 70 of 1989, section 42 of Act 113 of 1993 and section 15 of Act 140 of 1993 

33. (1) Section 89quat of the principal Act is hereby amended by the substitution in 
subsection (1) for the definition of "effective date" of the following definition: 15 

" 'effective date', in relation to any year of assessment of a provisional taxpayer, 
means-

where the rovisional tax a er is a com an which has a ear of assessment 
which ends on the last day of February or is a person (other than a company) 
who has not been granted permission by the Commissioner under the 20 
provisions of section 66(13)ter to render accounts for aperiod ending on a 
date other than the last day of February, the date falling 7 months after the last 
day of such year; or 

(b) in any other case, the date falling 6 months after the last day of such year as 
applicable for the purposes of the provisions of paragraph 21,22 or 23 of the 25 
Fourth Schedule;". 

(2) Subsection (1) shall be deemed to have come into operation from the 
commencement of years of assessment ending on _or after 28 February 1995. 

Amendment of paragraph 19 of First Schedule to Act 58 of 1962, as added by 
section 28 of Act 95 of 1967 and amended by section 43 of Act 89 of 1969, section 33 30 
of Act 88 of 1971, section 22 of Act 90 of 1972, section 32 of Act 69 of 1975, section 
30 of Act 103 of 1976, section 16 of Act 104 of 1979, section 25 of Act 104 of 1980, 
section 29 of Act 91 of 1982, section 45 of Act 94 of 1983 and section 42 of Act 129 
of 1991 . 

34. Paragraph 19 of the First Schedule to the principal Act is hereby amended- 35 
(a) by the substitution for subparagraph (1) of the following subparagraph: 

"(l) If any taxpayer has made an election as provided in subparagraph (5) 
which is binding upon him in respect of any period of assessment (hereinafter 
referred to as the relevant period) during which he or his [wife] spouse has 
carried on farming operations or has derived income from farming operations, 40 
and his taxable income derived during the relevant period from farming 
exceeds his average taxable income from farming as determined in relation to 
the relevant period in accordance with subparagraph (2), the normal tax 
chargeable in respect of his taxable income for the relevant period shall, 
subject to the provisions of section 5 of this Act, be determined in accordance 45 
with section 5(10)."; 

(b) by the substitution in subparagraph (2) for the words preceding subitem (bb) 
of item (a) of the following words: 
"where the taxpayer or his [wife] spouse carried on farming operations before 
the commencement of the relevant period, such amount as the Commissioner 50 
may determine as representing the taxpayer's annual average taxable income 
(if any) from farming in respect of the periods of assessment-
( aa) for which the taxpayer was assessable under this Act [(but excluding 
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in the case of a woman any period assessable under section 77 ( 6) of 
t~is Act)] and which fall wi!hin the period of five years ending on the 
last day of the relevant period; and"; 

(c) by the substitution in subparagraph (2) for !he words preceding subitem (i) of 
item (b) of the following words: 5 
"where the taxpayer is a person referred to in subparagrapQ (5)( a) and 

. [neither he nor his wife carried] did ·not carrv on farming operations 
[(whether before or after their marriage)] before the commencement of !he 
relevant period and-";. . 

(d) by the substitution for item (a) of subparagraph (5) of !he following item: 10 
"(a) who is a natural person and whose taxable income for any period of 

assessment consists of or includes taxable. income derived from 
farming operations carried on by him for his own benefit or by his 
[wife] spouse for [her] such spouse's own benefit; or"; and ·. 

(e) by the substitution for !he proviso to subparagraph (5) of the following 15 
proviso: 
"Provided ihat-
(i) no election may be made under this subparagraph by [a woman] mu: 

person in respect of any period of assessment referred to in item (a) if 
during such period [she] such person was married and [her] such 20 
person's income for such period is in terms of section 7(2) of !his Act 
deemed to be income accrued tq [her husband] such person's spouse; 

(ii) where an election has been made by [a woman] such person in respect of 
any period of assessment referred to in item (a) and [her] such person's 

·income for any succeeding period of assessment is in terms of section 25 
7(2) of !his Act deemed to be income accrued to [her husband] such 
person's spouse, such election shall, wiih effect from such succeeding 
period, cease to have any force or effect.". 

Amendment of paragraph 1 of Second Schedule to Act 58 of 1962, as am~nded by 
section 31 of Act 90 of 1962, section 23 of Act 90 of 1964, section 34 of Act 88 of 1971, 30 
section 34 of Act 69 of 1975, section 26 of Act 113 of 1977, section 17 of Act 104 of 
1979, section 27 of Act 104 of 1980, section 28 of Act 96 of 1981, section 46 of Act 94 
of 1983, section 24 of Act 65 of 1986 and section 43 of Act 101 of 1990 

35. ( 1) Paragraph 1 of !he Second Schedule to !he principal Act is hereby amended by 
!he substitution for !he proviso to paragraph (b) of the definition of "retire" of !he 35 
following proviso: . 

"Provided !hat for !he purposes of !his paragraph 'full benefits' shall in !he case of 
a member who retires from employment on !he grounds of ill-healih or who retires 
from employment after attaining the age of 55 years [in the case of a male or fifty 
years in the case of a female], include !he surrender value of any policy of 40 
insurance which is in terms of subparagraph (2)bis of paragraph 4 deemed to be a 
lump sum benefit;". 

(2) Subsection (1) shall come into operation on a date fixed by the Minister of Finance 
by notice in the Gazette. 

Amendment of paragraph 4 of Second Schedule to Act 58 of 1962, as amended by 45 
seCtion 20 of Act 72 of 1963 and section 24 of Act 90 of 1964 

36. (l) Paragraph 4 of !he Second Schedule to the principal Act is hereby amended by 
!he substitution for subparagraph (3) of !he following subparagraph: 

. "(3) If a member of a provident fund retires from such fund before he reaches !he 
age of 55'years [in the case of a male or fifty years in the case of a female] on 50 
grounds oiher than ill-healih, any lump sum benefits received by or accrued to such 
member in consequence ~f or following upon such retirement shall, unless the 
Commissioner having regard to !he circumstances of !he case olherwise directs, be 
assessed to tax not in accordance wiih !he provisions of paragraph 5 but in 
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accordance with the provisions of paragraph 6 as though it were a Jum.p sum benefit 
derived by such member in consequence of or following upon such member's 
withdrawal or resignation from such fund.". 

(2) Subsection ( 1) shall come into operation on a date fixed by the Minister of Finance 
by notice in the Gazette. 5 

Amendment of paragraph 1 of Fourth Schedule to Act 58 of 1962, as added by 
section 19 of Act 6 of 1963 and amended by section 22 of Act 72 of 1963, section 44 
of Act 89 of 1969, section 24 of Act 52 of 1970, section 37 of Act 88 of 1971, section 
47 of Act 85 of 197 4, section 6 of Act 30 of 1984, section 38 of Act 121 of 1984, section 
20 of Act 70 of 1989, section 44 of Act 101 of 1990, section 44 of Act 129 of 1991, · 10 
section 33 of Act 141 of 1992, section 48 of Act 113 of 1993 and section 16 of Act 140 
of 1993 

37. (I) Paragraph 1 of the Fourth Schedule to the principal Act is hereby amended by 
the substitution for paragraph (c) of the definition of "remuneration" of the following 
paragraph: 15 

"(c) 35 per cent of-
ill the amount of any allowance or advance in respect of transport expenses 

referred to in section 8(l)(b), other than any such allowance or advance 
contemplated in section 8(1)(b)(iii) which is based on the actual distance 
travelled by the reCipient, and which is calculated at a rate per kilometre 20 
which does not exceed the appropriate rate per kilometre fixed by the 
Minister of Finance under the said section 8( 1 )( b )(iii); and 

(ii) the amount of any allowance referred to in section 8( 1 )(d) granted to the 
holder of a public office contemplated in section 8( 1 )(e 1,". 

(2) Subsection ( l) shall come into operation as from the commencement of years of 25 
assessment commencing on or after 1 March 1996. 

Amendment of paragraph 2 of Fourth Schedule to Act 58 of 1962, as added by 
section 19 of Act 6 of 1963 and amended by section 23 of Act 72 of 1963, section 29 
of Act 55 of 1966, section 38 of Act 88 of 1971, section 48 of Act 85 of 1974, section 
28 of Act 113 of 1977, section 40 of Act 90 of 1988, section 21 of Act 70 of 1989, 30 
section 45 of Act 101 of 1990 and section 45 of Act 129 of 1991 

38. Paragraph 2 of the Fourth Schedule to the principal Act is hereby amended by the 
substitution for the expression ••section 6(3)(j)" in item (b) of subparagraph (4) of the 
expression "section 6(2)(b)". 

Amendment of paragraph 11 of Fourth Schedule to Act 58 of 1962 

39. The following paragraph is hereby substituted for paragraph 11 of the Fourth 
Schedule to the principal Act: 

35 

"11. In order to alleviate hardship to an employee due to illness or other 
circumstances or to correct any error in regard to the calculation Df employees'tax , 
[whether arising from the furnishing to an employer of a false or incorrect 40 
return of personal particulars or otherwise, or where the employee has in 
terms of subparagraph (2) of paragraph 12 applied to the Commissioner for 
the issue of a directive to his employer to enable the employer to deduct or 
withhold the correct amount by way of employees' tax] the Commissioner may, 
having regard to the circumstances of the case, issue a directive to the employer· 45 
concerned authorising the employer to refrain from deducting or withholding any 
amount under paragraph 2 by way of employees' tax from any remuneration due to 
the employee or to deduct or withhold by way of employees' tax a specified amount 
or an amount to be detennined in accordance with a specified rate or scale, and the 
employer shall comply with such directive.". 50 

Amendment of paragraph llB of Fourth Schedule to Act 58 of 1962, as inserted by 
section 41 of Act 90 of 1988 and amended by section 22 of Act 70 of 1989, section 47 
of Act 101 of 1990, section 46 of Act 129 of 1991, section 34 of Act 141 of 1992 and 
section 3 of Act 168 of 1993 

40. Paragraph 1 1 B of the Fourth Schedule to the principal Act is hereby amended- 55· 



62 No. 16542 GOVERNMENTGAZETIE, 19 JULY 1995 

Act No. 21, 1995 · INCOME TAX ACf, 1995 

(a) by the substit!Jtion in subparagraph (1) for paragraph (b) of the definition of 
"standard employment". of the following paragraph: 
"(b) the employment of any employee with an employer if such employee 

declares [on the return of personal particulars referred to in 
paragraph 12] in writing that he does not and will not during the 5 
period in which he holds such employment render services (other than 
such casual services as may be determined by the Commissioner in the 
deduction tables prescribed by him under paragraph 9) to any other 
employer; or"; · 

(b) by(he deletion in subparagraph (1) ofthe proviso to the definition of "tax 10 
period"; and · . · . . 

•. (c) by the substitution for subparagraph (6) of the following subparagraph: . 
"(6) For the purposes of determining the amount of Standard Income Tax 

on Employees required to be deducted or withheld from any net remuneration 
paid or payable by an employer to an employee, the employer shall 15 
[determine the amount of annual tax in relation to such net remuneration 
in accordance with the return of personal particulars or fresh return 
furnished by the employee in terms of paragraph 12(1) or in accordance 
with any directive issued by the Commissioner as contemplated in 
paragraph 12(2) or, where no return whatsoever has been submitted by 20 
the employee and the employer has not been issued with such a directive, 
in the manner prescribed in paragraph 12(3)] not allow the deduction of 
the rebate contemplated in section 6(2)(b) unless he is in possession of a 
written declaration by the employee that he would be over the age of 65 years 
on the last day of the year of assessment: Provided that- 25 
(a) where the employee has failed, or is deemed to have failed in terms of 

paragraph (b), to furnish such [return of personal particulars or fresh 
return or to apply to the Commissioner for the issue of a directive as 
contemplated in paragraph 12(2)] written declaration and in conse­
quence of such failure the amount of Standard Income Tax on Employees 30 
determined by' the employer is greater than the amount which would have 
been determined had the employee submitted [a return reflecting his 
correct personal particulars] such written declaration, the amount so 
determined by the employer shall for the purposes of this paragraph be 
deemed to have been correctly determined; and 35 

(b) where an employee has not furnished such [return of personal 
particulars or fresh return] written declaration in sufficient time to 
enable the employer to take account thereof for the purpose of 
determining such amount of annual tax [or has not applied to the 
Commissioner for the issue of such directive in sufficient time to 40 
enable the Commissioner to issue such directive and the employer to 
take account thereof for the said purpose], the employee shall be 
deemed for the said purpose to have failed to render such [return of 
personal particulars or fresh return or to have applied for such 
directive] 'written declaration.". · · 45 

Deletion of paragraph 12, and heading thereto, of Fourth Schedule to Act 58 of 
1962, as added by section 19 of Act 6 of 1963 and amended by section 42 of Act 90 
of 1988, section 4~ ~fAc~ 101 of 1990 and section 47 of Act 129 of 1991 

41. Paragraph 12, and the heading thereto, of the Fourth Schedule to the principal Act 
are hereby deleted. . ' . 50 

Deletion of paragraph 12A, and heading thereto, of Fourth Schedule to Act 58 of 
1962, as inserted by section 49 of Act 113 of 1993 · · 

42. Paragraph 12A, and the heading thereto, of the Fourth Schedule to the principal 
Act are hereby deleted. 
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A~endment of paragraph 15 of Fourth Schedule to Act 58 of 1962, as added by 
section 19 of Act 6 of 1963 and amended by section 7 of Act 30 of 1984 

43. Paragraph 15 of the Fourth Schedule to the principal Act is hereby amended by the 
deletion of subparagraph (lA). · 

Amendment of paragraph 19 of Fourth Schedule to Act 58 of 1962, as added by 5 
section 19 of Act 6 of 1963 and amended by section 28 of Act 88 of 1965, section 46 
of Act 89 of 1969, section 43 of Act 88 of 1971, section 50 of Act 85 of 1974, section 
49 of Act 94 of 1983 and section 52 of Act 101 of 1990 

44. Paragraph .19 of the Fourth Schedule to the principal Act is hereby-amended-
( a) by the addition in subparagraph ( 1) of the word "or" at the end of subitem (i) 10 

of item (d); 
(b) by the deletion in subparagraph ( 1) of the word "or" at the end of subitem (ii) 

·of item (d); and 
_(c) by the deletion of subitem (iii) of item (d) of subparagraph (1). 

Amendment of paragraph 30 of Fourth Schedule to Act 58 of 1962 

45. Paragraph 30 of the Fourth Schedule to the principal Act is hereby amended by the 
substitution for item (e) of subparagraph (1) of the following item: 

"(e) [furnishes to his employer or the Commissioner a false or misleading 
return of personal particulars or] gives any false information or misleads 

15 

his employer in relation to any matter affecting the amount of employees' tax 20 
to be deducted in his case; or". 

Amendment of paragraph 5 of Seventh Schedule to Act 58 of 1962, as added by 
· section 46 of Act 121 of 1984 and amended by section 28 of Act 96 of 1985, section 

57 of Act 101 of 1990 and section 31 of Act 21 of 1994 

46. Paragraph 5 of the Seventh Schedule to the principal Act is hereby amended by the 25 
substitution for the first proviso to subparagraph (2) of the following proviso: 

"Provided that where the asset in question is movable property (other than 
marketable securities or an asset which the employer had the use of prior to 
acquiring ownership thereoO and was acquired by the employer in order to dispose 
of it to the employee orthe asset in question (other than marketable securities) was 30 
held by the employer as trading stock, the value to be placed thereon shall be the 

- cost thereof to the employer or, where such asset was held as trading stock and the 
market value thereof was less than such cost, such market value:". 

Amendment of paragraph 7 of Seventh Schedule to Act 58 of 1962, as added by 
section 46 of Act 121 of 1984 and amended by section 30 of Act 96 of 1985, section 35 
10 of Act 108 of 1986, Government Notice No. 956 of 11 May 1988, section 44 of Act 
90 of 1988, Government Notice No. R.715 of 14 Apri11989, section 25 of Act 70 of 
1989, Government Notice No. R.764 of 29 March 1990, section 58 of Act 101 of 
1990, section 50 of Act 129 of 1991, section 36 of Act 141 of 1992 and section 32 of 
Act 21 of 1994 40 

47. (1) Paragraph 7 of the Seventh Schedule to the principal Act is hereby amended-
( a) by the addition to subparagraph (1) of the following proviso: 

"Provided that-
(a) where an employee has been granted the right of use of such motor 

vehicle as contemplated in subparagraph (2) and such vehicle, or the 45 
right of use thereof, was acquired by the employer not less than 12 
months before the date on which the employee was granted such right of 
use, there shall be deducted from the amount determined under the 
foregoing provisions of this subparagraph a depreciation allowance 



66 No. 16542 GOVERNMENTGAZETIE,19JULY 1995 

Act No. 21, 1995 . INCOME TAX ACT, 1995 

. ; 

calculated according to the reducing balance method at the rate of 15 per 
cent for each completed period of 12 months from the date on which the 
employer first obtained such vehicle or the right of use thereof to the date 
on which the said employee was first granted the right of use thereof; and 

(b) where such motor vehicle was acquired by the employer from an 
associated institution in relation to the employer and ti}e employee 
concerned had, prior to such acquisition, enjoyed the right of use of such 

. motor vehicle, the detennined value shall be the determined value as at 
the date on which the employee was granted the right' of use of such 

·motor vehicle· for the first time."; · · 

(b) by the deletion of subparagraph (1A); 
(c) by the addition to subparagraph (2) of the following proviso: 

"Provided that where the employee receives an allowance or advance 
contemplated in section 8( l)(b ). such value of the privateuse of such vehicle 
shall not be reduced by any such consideration."; and 

5 

10 

15 
(d) by the substitution in subparagraph (4) for the words preceding paragraph (i) 

of the proviso to item (a) of the following words: 
"as respects each such month, be an amount equal to 1,2 per cent of the 
determined value of such motor vehicle: Provided that where more than one 
motor vehicle is made available by an employer to a particular employee at the 20 
same time and the provisions of subparagraph (6) are not applicable in the 
case of such vehicles, the said value shall be an amount equal to 1,2 per cent 
of the determined value of the motor vehicle having the highest determimid 
value and 2 per cent of the determined value of every other such motor 
vehicle: Provided further that where the employee-". · · 

(2)(a) Subsection (1)(c) shall come into operation on 1 September 1995. 
(b) Subsection (1)(d) shall be deemed to have come into operation on 1 May 1995. 

25 

Amendment of paragraph 11 of Seventh Schedule to Act 58 of 1962, as added by 
section 46 of Act 121 of 1984 and amended by section 33 of Act 96 of 1985 and 
section'35 of Act 65 of 1986 ' · · ·· · · · 30 

48. Paragraph 11 of the Seventh Schedule to the principal Act is hereby amended by 
the substitution for subparagraph (1) of the following subparagraph: 

"(1) [Subject to the provisions of paragraphs 13A and 14] The cash 
equivalent of the value of the taxable benefit derived in consequence of the grant of 

· a Joan to an employee in the circumstances contemplated in paragraph 2(j) shall be 35 
the amount of interest that would have been payable on the amount owing in 
respect of the Joan in respect of the year of assessment if the employee had been 
obliged to pay· interest on such amount during such year at the official' rate of 
iilterest, Jess the amount of interest· (if any) actually incurred by the employee in 

· respect of the Joan in respect of such year.". 40 

Amendment of paragraph 12 of Seventh Schedule to Act 58 of 1962, as substituted 
by section 34 of Act 96 of 1985 · · 

' 49. The following paragraph is hereby substituted for paragraph 12 of the Seventh 
Schedule to the principal Act: · · · . · · · 

· : "12. [Subject to the provisions of paragraphs 13A and 14] The cash 45 
equivalent of the value of the taxable benefit consisting of any subsidy h1 respect of 
the amounts of interest or capital repayments referred to in paragraph 2(g) or any 
subsidy contemplated in paragraph 2( gA) shall be the amount of such subsidy.". 

Deletion of paragraph 13A, and heading thereto, 'of Seventh Schedule to Act 58 of 
1962, as inserted by section 36 of Act 96 of 1985 and amended by.section 54 of Act 50 
113 of 1993 ·' 

50. Paragraph 13A, and the heading thereto, ofthe Seventh Schedule to the principal 
Act are hereby deleted. · · ' · ' 
. . - - . . . 
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Deletion of paragraph 14, and heading thereto, of Seventh Schedule to Act 58 of 
1962, as added by section 46 of Act 121 of 1984 and amended by section 37 of Act 
96 of 1985, section 36 of Act 65 of 1986 and section 30 of Act 85 of 1987 

51. Paragraph 14, and the heading thereto, of the Seventh Schedule to the principal 
Act are hereby deleted. 5 

Deletion of paragraph 15, and heading thereto, of Seventh Schedule to Act 58 of 
· 1962, as added by section 46 of Act 121 of 1984 and amended by section 38 of Act 

96 of 1985, section 37of Act 65 of 1986 and section 11 of Act 108 of 1986 

52. Paragraph 15, and the heading thereto, of the Seventh Schedule to the principal 
Act are hereby deleted. 10 

Amendment of section 24 of Act 21 of 1994 

53. Section 24 of the Income Tax Act, 1994, is hereby amended-
( a) by the substitution for paragraph (a) of subsection (2) of the following 

paragraph: 
"(a) Subsection (1)(a), (b), (c), (e), (f) [(g)] and (h) shall be deemed to have 15 

coine into operation on 17 March 1993."; and 
(b) by the addition to subsection (2) ·of the following paragraph: 

Subsection I shall in so far as it-
adds paragraphs (e) and (g) to subsection (5) of section 64B of the 
principal Act, be deemed to have come into operation on 17 March 1993; 20 
and 

(ii) adds paragraph (f) to subsection (5) of section 64B of the principal Act, 
be deemed to have come into operation on 25 November 1994 and that 
paragraph shall apply to any dividend declared on or after that date.". 

Amendment of section 41 of Act 21 of 1994 

54. Section 41 of the Income Tax Act, 1994, is hereby amended-
( a) by the substitution for paragraph (c) of subsection (1) of the. following 

paragraph: 
"(c) to [income derived from a source within] the territory of the former 

25 

Republic of Venda."; and. 30 
· (b) by the substitution for paragraph (c) of subsection (4) of the following 

paragraph: 
"(c) Subsection (1)(c) shall be deemed to have come into operation-

(i) [in respect of any] in so far as Parts III and VII of Cha ter II of the 
principal Act are applicable, in respect of any dividend declared by a 35 
company during a year of assessment commencing after 1 April 1994; 

(ii) in so far as Part VI of Chapter II of the principal Act is applicable, from 
any calendar quarter ending on or after 30 September 1995; 

(iii) in so far as any other provision of the principal Act or any provision of 
any such regulation, Proclamation or Government Notice relates to a 40 
year of assessment-
( a a) of a person, other than a company, from the commencement of years 

of assessment [commencing] ending on or after [1 March 1995] 
29 February 1996; [and] or 

[(ii) in respect of any] 45 
(bb) of a company, from the commencement of years of assessment 

comniencing on or after 1 Apri11994; or · 
(iv) in any other case, from 1 March 1995.". 

Repeal of section 42 of Act 21 of 1994 

55. Section 42 of the Income Tax Act, 1994, is hereby repealed. 

Special provisions to apply to former Republics of Transkei, Bophuthatswana, 
Venda and Ciskei in respect of certain provisions of principal Act 

56. (1) Any fund which prior to the date of promulgation of this Act was approved as 

50 
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a benefit fund, pension fund, provident fund cir retirement annuity fund for the purposes 
of the Income Tax Act, 1962 (Act No. 58 of 1962), of the former Republic of Transkei, 
the Income Tax Act, 1962 (Act No. 58 ·of 1962);: of the former Republic of 
Bophuthatswana, the Income Tax Act, 1962 (Act No. 58 of 1962), of the former 
Republic of Venda or the Income Tax Act, 1984 (Act No. 44 of 1984), of the former 5 
Republic of Ciskei, but not for purposes of the principal Act, shall for the purposes of the 
principal Act be deemed to have been approved as a benefit fund,· pension fund, 
provident fund or retirement annuity fund, as the case may be, in respect ofyears of 
assessment ending· on or before 28 February 1997, if the rules of such fund are 
submitted to the Commissioner for Inland Revenue by 29 February 1996: Provided that 10 
the said Commissioner may, if he is satisfied that any such fund should not be so 
approved in respect of any such year, determine that the provisions of this section shall 
not apply to such fund in respect of such year, any such determination of the said 
Commissioner being subject to objection and appeal. 

(2) For the purposes of the principal Act any superannuation, pension, provident or 15 
dependants' fund or pension scheme established by a law of the territories of the former 
Republics of Transkei, Bophuthatswana,· Venda and Ciskei or any such fund so 
established for the benefit of the employees of any local authority of the territories of the 
said former Republics shall be deemed to have been established by law in the Republic. 

Application of the principal Act 

57. (1) The provisions of the principal Act, 'excluding Part III of Chapter II, as well as 
any regulation, Proclamation or Government Notice made or issued under the 
provisions thereof, shall, subject to the provisions of subsections (2) and (3), be 
applicable in the territories of the former Republics of Transkei, Bophuthatswana and 

20 

Ciskei- 25 
(a) in so far as Part VI of Chapter II of such Act is so applicable, from any 

calendar quarter ending on or after 30 September 1995; 
(b) in so far as Part VII of Chapter II of such Act is so applicable, to any dividend 

declared during a year of assessment commencing after 1 April1995; 
(c) in so far as any other provision of such Act or any provision of any such 30 

regulation, Proclamation or Government Notice so. applicable, relates to a 
year of assessment- · 
(i) of a person other than a company, from the commencement of years of 

assessment ending on or after 29 February 1996; or 
(ii) of a company, from the commencement of years of assessment ending on 35 

··· or after 1 April1995; or . · 
(d) in any other case, from 1 March 1995: .... 

· (2)(a) In so far as the principal Act is applicable in terms of subsection (1), the laws 
of the. territories of any of the· former Republics of Transkei, Bophuthatswana and 
Ciskei, which impose a tax similar to a tax imposed in terms of the principal Act, shall 40 
not be applicable. . . · 

(b) In so far as the laws of any of the fomier Republics ofTranskei, Bophuthatswana 
and Ciskei impose a tax which is not similar to a tax imposed in terms of the principal 
Act, such laws shall no longer be applicable in respect of the territory of-

(i) the former Republic of Transkei, to- . 45 
( aa) any undistributed profits tax payable in terms of section 48 of the 

Income Tax Act, 1962 (Act No. 58 of 1962), of the former Republic of 
Transkei, in respect of years of assessment ending after 1 April1995; 

(bb) any non-residents tax on interest payable in terms of section 64A of the 
Income Tax Act, 1962 (Act No. 58 of 1962), of the former Republic of 50 
Transkei, in respect of interest accrued during years of assessment 
ending after 1 April 1995; · 

( cc) any special tax payable in terms of section 6B, any local tax payable in 
terms of section 7, any general stock tax payable in terms of section 7 A 
or any general levy payable in terms of section 7B of the Transkei 55 
T;uation Act, 1969 (Act No. 8 of 1969), of the former Republic of 
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Transkei, in respect of years of assessment ending after 1 April 1995; 
and 

( dd) any tax on investment income payable in terms of section 6C of the 
Transkei Taxation Act, 1969 (Act No. 8 of 1969), of the former 
Republic of Transkei, in respect of interest paid or dividends declared 5 
during years of assessment ending after 1 April1995; 

· (ii) the former Republic of Bophuthatswana, to-
( aa) any non-residents tax on rentals payable in terms of section 48 of the 

Income Tax Act, 1962 (Act No. 58 of 1962), of the former Republic of 
Bophuthatswana, in respect of any rental received or accrued during 10 
years of assessment ending after 1 April1995; 

(bb) any management fees tax payable in terms of section 64G of the 
Income Tax Act, 1962 (Act No. 58 of 1962), of the former Republic of 
Bophuthatswana, in respect of any management fees derived during 
years of assessment ending after 1 April1995; 15 

( cc) any non-resident partnership profits tax payable in terms of section 64I 
ofthe Income Tax Act, 1962 (Act No. 58 of 1962), of the former 
Republic of Bophuthatswana, in respect of any profits accrued during 

. years of assessment ending after 1 April1995; and 
( dd) any withholding tax on fees paid to non-residents payable in terms of 20 

section 64J of the Income Tax Act, 1962 (Act No. 58 of 1962), of the 
former Republic of Bophuthatswana, in respect of any fees derived 
during years of assessment ending after 1 Aprill995; and 

(iii) the former Republic of Ciskei, to any withholding tax payable in terms of 
section 13(c), (d), (e) or (f) of the Income Tax Act, 1984 (Act No. 44 of 1984), 25 
of the former Republic of Ciskei, in respect of any amount paid or payable 
during years of assessment ending after 1 April1995. . 

(3) Any law referred to in the principal Act which is not yet applicable in the territories 
of the former Republics of Transkei, Bophuthatswana and Ciskei, shall for the purposes 
of the principal Act be deemed to be applicable in such territories. 30 

Repeal of laws, and saving 

58. (1) Subject to the provisions of subsections (2) and (3), the laws mentioned in the 
second column of Schedule 2 are hereby repealed to the extent as set out in the third 
column thereof. 

(2) Any tax or levy which has become payable under a law repealed by subsection (1) . 35 
before or on the date of the repeal of such a law, but which has not at the said date been 
paid, shall be recovered in accordance with and subject to the provisions of the law 
concerned as if that law had not been so repealed. 

(3) Subsections (1) and (2) shall come into operation on 1 October 1995. 

Commencement of certain amendments 40 

59. Save in so far as is otherwise provided therein or the context otherwise indicates, 
the amendments .effected to the principal Act by this Act, shall for the purposes of 
assessments in respect of normal tax under the principal Act, be deemed to have come 
into operation as from the commencement of years of assessment ending on or after 
1 January 1996. 45 

Short title 

60. This Act shall be called the Income Tax Act, 1995. 

( 
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SCHEDULE 1 

RATES OF NORMAL TAX PAYABLE BY PERSONS OTHER THAN COM­
PANIES IN RESPECT OF THE YEARS OF ASSESSMENT ENDING 29 FEBRU­
ARY 1996 AND 30 JUNE 1996, AND BY COMPANIES IN RESPECT OF YEARS 
OF ASSESSMENT ENDING DURING THE PERIOD OF 12 MONTHS ENDING 
31 MARCH 1996 

·(SECTION 1) 

1. The rates of normal tax referred to in section 1 of this Act in respect of persons other 
than companies are as follows:-

( a) In respect of the taxable income of any natural person, an amount of tax 
calculated in accordance with the table below: 

' ' ' 
Taxable Income Rates of Tax in respect of Natural Persons 

Where the taxable income- '' 

does not exceed R5 000 ................................... 17 per cent of each Rl of the taxable income; 

exceeds R5 000 but does not exceed RIO 000 R850 plus 18 per cent of the amount by which 
the taxable income exceeds R5 000; .. RIO 000 .. .. .. .. Rl5 000 Rl 750 plus 19 percent of the amount by which 
the taxable income exceeds RIO 000; .. Rl5 000 .. .. .. .. R20000 R2 700 plus 20 per cent of the amount by which 

' the taxable income exceeds R15 000; .. R20 000 .. .. .. .. R30 000 R3 700 phis 21 per cent of the amount by which 

··; ' 
the taxable income exceeds R20 000; 

.. ' R30 000 .. .. .. .. · R40000 R5 800 plus 31 per cent of the amount by which 
the taxable income exceeds R30 000; .. R40 000 .. .. " " R50000 R8 900 plus 42 per cent of the amount by which 
the taxable income exceeds R40 000; .. RSO 000 .. .. .. " R70 000 R13 IOO plus 43 per cent of the amount by 
which the taxable income exceeds R50 000; .. R70 000 .. .. .. .. R80 000 R21 700 plus 44 per cent of the amount by 
which the taxable income exceeds R70 000; .. R80 000 ................................................ R26 IOO plus 45 per cent of the amount by 
which the taxable income exceeds R80 000; · 

' 



' 
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(b) in respect of the taxable income of any person other than a natural person, an 
amount of tax calculated in accordance with the table below: 

Taxable Income Rates of Tax in respect of Persons other· than 
Natural Persons · 

Where the taxable income-
. 

.. 

does not exceed R5 000 ................................... 17 per cent of each R 1 of the taxable income; 

exceeds R5 000 but does not exceed RIO 000 R850 plus 19 per cent of the amount by which 

.. 

.. 

.. 

.. 

.. 

.. 

.. 

.. 

.. 

the taxable income exceeds R5 000; 

RlOOOO .. .. .. .. R15 000 Rl 800 plus 21 percent of the amount by which 
the taxable income exceeds RIO 000; · 

R15 000 .. .. .. .. R20 000 R2 850 plus 24 per cent of the amount by which 
the taxable, income exceeds Rl5 000; 

R20000 .. .. .. .. R30 000 R4 050 plus 28 per cent of the amount by which 
the taxable income exceeds R20 000; 

R30 000 .. .. .. .. R40000 R6 850 plus 36 per cent of the amount by which 
the taxable income exceeds R30 000; 

R40000 .. .. .. .. R50000 RIO 450 plus 41 per cent of the amount by 
which the taxable income exceeds R40 000; 

R50000 .. .. .. .. R56 000 R 14 550 plus 42 per cent of the amount by 
which the taxable income exceeds R50 000; 

R56 000 .. .. .. .. R70 000· R17 070 plus 43 per cent of the amount by 
which the taxable income exceeds R56 000; 

R70000 .. .. .. .. R80000 R23 090 plus 44 per cent of the amount by 
which the taxable income exceeds R70 000; 

R80 000 ................................................ R27 490 plus 45 per cent of the amount by 
which the taxable income exceeds R80 000; 

(c) on each rand of so much of the taxable income as exceeds R50 000, 
1,67 cents, in addition to the tax determined under subparagraph (a) or (b): 
Provided that for the purposes of this subparagraph, the taxable income of a 
person shall be determined without the inclusion of any amount contemplated 
in section 7A(4A) and paragraph 7 of the Second Schedule to the principal 
Act. 

2. The rates of normal tax referred to in section 1 of this Act in respect of companies 
are, subject to the provisions of paragraphs 4 and 5, as follows:-

( a) On each rand of the taxable income of any company (excluding taxable 
.income referred to in subparagraphs (b), (c) and (d)), 35 cents, or, in the case 
of a company which mines for gold on any gold mine and which is in terms of 
an option· exercised by it exempt from the payment of secondary tax on 
companies, 48 cents; 

(b) on each rand of the taxable income derived by any company from mining for 
gold on any gold mine (with the exclusion of so much of the taxable income 
as the Commissioner determines to be attributable to the inclusion in the gross 
income of any amount referred to in paragraph (j) of the definition of "gross 
income" in section 1 of the principal Act, but after the set-off of any assessed 
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loss in terms of section 20(1) of the principal Act), a percentage determined in 
accordance with the formula: 

y =43- 215 
X 

or, in the case of a company which is in terms of an option exercised by it 
exempt from the payment of secondary tax on companies, in accordance with 
the formula: 

y =58..,..-- 290 
X 

in which formulae y represents such percentage and x the ratio expressed as a 
percentage which the taxable income so derived (with the said exclusion, but 
before the set-off of any assessed Joss or deduction which is not attributable to 
the mining for gold from the said mine) bears to the income so derived (with 

. the said. exclusion); 
(c) on each rand of the taxable income of any company, the sole or principal 

business of which in the Republic is, or has been, mining for gold and the 
determination of the taxable income of which for the period assessed does not 
result in an assessed loss, which the Commissioner determines to be 
attributable to the inclusion in its gross income of any amount referred to in 
paragraph (j) of the definition of "gross income" in section I of the principal 
Act, a rate equal to the average rate of normal tax or 35 cents, whichever is 
higher: Provided that for the purposes of this subparagraph, the average rate of 
normal tax shall be determined by dividing the total normal tax (excluding the 
tax determined in accordance with this subparagraph for the period assessed) 
paid by the company in respect of its aggregate taxable income from gold 
mining for the period from I July 1916 to the end of the period assessed, by 
the number of rands contained in the said aggregate taxable income; 

(d) ·on each rand of the taxable income derived by any company from carrying on 
long-term insurance business-
(i) where such taxable income has been determined in terms of the 

provisions of section 28 of the principal Act, 45 cents; or 
(ii) where such taxable income has been determined in terms of the 

provisions of section 29 of the principal Act-
(aa) in respect of its individual policyholder fund, 30 cents; and 
(bb) in respect of its company policyholder fund and corporate fund, 

35 cents: 
Provided that the tax determined in accordance with any of subparagraphs (a) to 
(d), inclusive, shall be payable in addition to the tax determined in accordance with 
any other of the said subparagraphs. · 

3. The rates set forth in paragraphs 1 and 2 shall be the rates required to be fixed by 
Parliament in accordance with the provisions of section 5(2) of the principal Act, in 
respect of taxable incomes derived from sources within or deemed to be within the 
Republic. 

4. Where the normal tax payable by any company in respect of taxable income 
derived from a source within the territories of the former Republics of Transkei, 
Bophuthatswana and Ciskei as determined under paragraph 2(a), (b), (c) and (d), 
exceeds the tax which, but for the provisions of section 57(2) of this Act, would have 
been payable in respect of such taxable income as determined under the provisions of-

(a) the Income Tax Act, 1962 (Act No. 58 of I962), of the former Republic of 
Transkei, the Transkei Taxation Act, 1969 (Act No. 8 of 1969), of the former 
Republic of Transkei and the Income Tax Amendment Act, 1982 (Act No. 19 
of 1982), of the former Republic of Transkei; 

(b) the Income Tax Act, 1962 (Act No. 58 of 1962), of the former Republic of 
Bophuthatswana and the Bophuthatswana Taxation Act, 1978 (Act No. 26 of 
1978), of the former Republic ofBophuthatswana; or 

(c) the Income Tax Act, 1984 (Act No. 44 of 1984), of the former Republic of 
Ciskei, 
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as the case may be, there shall be deducted from such normal tax an amount equal 
to 50 per cent of the amount by which such normal tax exceeds the tax which, but 
for the provisions of section 57(2) of this Act, would have been payable under any 
such Act. 

5. Any company which qualifies for exemption under the provisions of section 2 of 
the Company Tax Amendment Decree, 1994 (Decree No. 2 of 1994 of Ciskei), shall be 
exempt from normal tax on so much of its taxable income as is derived from a source 
within the territory of the former Republic of Ciskei. 

6. For the purposes of paragraph 2 income derived from mining for gold shall include 
any income derived from silver, osmiridium, uranium, pyrites or other minerals which 
may be won in the course of mining for gold, and any income which, in the opinion of 
the Commissioner, results directly from mining for gold. 

7. For the purposes of the principal Act any amount determined in accordance with 
paragraph I( c) shall be known as the transition levy. · 

8. In this Schedule, unless the context otherwise indicates, any word or expression to 
which a meaning has been assigned in the principal Act, bears the meaning so assigned. 
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SCHEDULE2 

LAWS REPEALED 

(SECTION 58) 
(a) 

Laws of the former Republic of Tninskei 

Number imd year of law Short title Extent of repeal 

Act No. 58 of 1962 Income Tax Act, 1962 _ The whole 
-

Act No.8 of 1969 Transkei Taxation Act,l969 _ The whole 

Act No. 2 of 1970 Transkeian Finance Act, 1970 The whole 

Act No.5 of 1972 Transkeian General· Law Amendment The whole 
Act, 1972 

Act No. 27 of 1976 Taxation Adjustment Act, 1976 The whole 

Act No. 10 of 1977 Taxation Amendment Act, 1977 The whoi~ 
Act No. 17 of 1978 Taxation Amendment Act, 1978 The whole 

Act No. 25 of 1980 Taxation Amendment Act, 1980 The whole 

Act No. 23 of 1981 Taxation Amendment Act, 1981 The whole 

Act No. 19 of 1982 Income Tax. Amendment Act, 1982 The whole 

Act No.3 of 1983 Taxation Amen~ment Act, 1983 The whole 

Act No. 19 of 1983 Income Tax Amendment Act, 1983 The whole 

Act No. 10 of 1984 Income Tax. Amendment Act, 1984 The whole 

Act No. 22 of 1985 General Law Amendment Act, 1985 The whole 

Act No. 16 of 1986 Taxation Amendment Act, 1986 The whole 

Act No.4 of 1987 Taxation Amendment Act, 1987 The whole 

Act No. 19 of 1987 Revenue Laws Amendment Act, 1987 The whole 

Decree No. 13 of 1988 Decree No. 13 (General Law Amend- Sections 6 and 7 
ment) of 1988 

Decree No. 17 of 1989 Decree No. 17 (Revenue Laws Amend- Section 4 
ment) of 1989 
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(b) 

Laws of the former Republic of Bophuthatswana 

Number and year of law Short title Extent of repeal 

Act No. 58 of 1962 Income Tax Act, 1962 The whole 

Act No. 26 of 1978 Bophuthatswana Taxation Act, 1978 The whole 

Act No.4 of 1980 Bophuthatswana Taxation Amendment The whole 
Act, 1980 

Act No. 26 of 1980 Bophuthatswana Taxation Second The whole 
Amendment Act, 1980 

Act No. 27 of 1980 Bophuthatswana Taxation Third The whole 
Amendment Act, 1980 

Act No. 30 of 1980 Bophuthatswana Taxation Fourth The whole 
Amendment Act, 1980 

Act No. 7 of 1982 Bophuthatswana Taxation Amendment The whole 
Act, 1982 

Act No. 34 of 1982 Bophuthatswana Taxation Second The whole 
Amendment Act, 1982 

Act No. 15 of 1983 Bophuthatswana Taxation Amendment The whole 
Act, 1983 

Act No. 31 of 1984 Bophuthatswana Taxation Amendment The whole . ' 
Act, 1984 

-
Act No. 32 of 1984 Bophuthatswana Second Taxation The whole 

Amendment Act, 1984 

Act No. 23 of 1985 Bophuthatswana Taxation Amendment The whole 
Act, 1985 

Act No. 24 of 1985 Second Bophuthatswana · ·Taxation The whole 

Amendment Act, 1985 

Act No. 28 of 1986 · Bophuthatswana Taxation Amendment The whole 
Act, 1986 

Act No. 33 of 1986 Bophuthatswana Taxation Second The whole 
Amendment Act, 1986 

Act No.4 of 1988 Bophuthatswana Taxation Amendment The whole 
Act, 1988 

Act No. 10 of 1989 Bophuthatswana Taxation Amendment The whole 
Act, 1989 

Act No.4 of 1991 Bophuthatswana Taxation Amendment The whole 
Act, 1991 

Act No. 34 of 1992 Taxation Laws Amendment Act, 1992 The whole 

Act No. 64 of 1992 Bophuthatswana Taxation Laws The whole 
Amendment Act, 1992 

Act No. 35 of 1993 Taxation Laws Amendment Act, 1993 The whole 

(c) 

Laws of the former Republic of Venda 

Number and year of law I Short title I Extent of repeal 

Act No. 36 of 1987 I Taxation Laws Amendment Act, 1987 I The whole 
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(d) 

,,, ., .. ,, •:'•Laws of the former Republic of Ciskei • . -: . · 

Number and year. of law Short title Extent of repeal• 

Act No. 16 of1984 ... Company Tax Amendment Act, 1984 • The whole .. ' 

Act No. 44 of 1984- · ' ~ ~ -j Income .Tax Act, 1984.: . ~ . .- .. The whole .. . . 
Act No.7 of 19.88.• .· ':. ~ ~ ·~ Income Tax Amendment Act, 1988. The whole 

Act No. 15 of 1988 Company Tax Amendment Act, 1988 The whole 

Act No. ll of 1989 ,. __ .·' Reinsurance of .. Material Damage The Schedule 
and Loss Act, 1989 .. .• ,i._ . . ; . · . 

Decree No. 16 of199L :.[ Income: Tax· Amendment Decree of The whole ., 

1991 .. _,_, '. 

Decree No. 20 of.1992 ; '.! Income Tax Amendment Decree of The whole .. .. . . 

1992 · .. 
Decree No. 21 of.l992:".i Taxation Amendment Decree of 1992' The whole • .. 
Decree No. 24 of 1993 Taxation Amendment Decree of 1993 The whole 

Decree No.7 of.l994 .,·': Income .Tax -Amendment Decree ·of The whole .. 

1994 .. 
' . '·. 




